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THIS DECLARATION, made this d@q day of , 1990, by

Bob L. Fuxa and Patricia L. Fuxa, husband and wife, einafter called
the Declarant,
WITNES S ETH:

WHEREAS, Declarant is the owner of the real property described in
Paragraph I of this Declaration, and is desirous of subjecting the real
property described in said Paragraph I to the restrictions, covenants,
reservations, easements, liens and charges hereinafter set forth, each
and all of which is and are for the benefit of said property and for each
owner thereof, and shall inure to the benefit of and pass with said property,
and each and every parcel thereof, and shall apply to and bind the successors
in interest, and any owner thereof;

NOW, THEREFORE, Declarant hereby declares that the real property
described in and referred to in Paragraph I hereof is, and shall be, held,
transferred, sold and conveyed subject to the conditions, restrictions,
covenants, reservations, easements, liens and charges hereinafter set forth.

Definition of Terms

"Building Site" shall mean any lot, or portion thereof, or any two or
more contiguous lots, or a parcel of land of record and in a single owner-
ship and upon which a dwelling may be erected in conformance with the
requirements of these covenants. .

"Association" shall refer to the Homeowners Association of the tract
covered by these covenants of any extension thereof as herein provided.

I

Property Subject to This Declaration

The real property which is, and shall be, held and shall be conveyed,
transferred and sold subject to the conditions, restrictions, covenants,
reservations, easements, liens and charges with respect to the various
portions thereof set forth in the various clauses and subdivisions of this
Declaration is located in the County of Cass, State of Nebraska, and is more

particularly described as follows, to-wit:
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Fuxa Addition Lots 1 through 9 and .
future plattings. A LOTS 2869 INCLUSIVE, EECERE—S6T-27

No property other than that described above shall be deemed subject
to this Declaration, unless and until specifically made subject thereto.
II

General Purposes of Oonditions

The real property described in Paragraph I hereof is subject to the
covenants, restrictions, conditions, reservations, liens and chargs hereby
declared to insure the best use and the most appropriate development and
improvement of each building site thereof; to protect the cwners of building
éitES'against such improper use of surrounding building sites as w:l_ll
depreciate the value of their property; to preserve, so far as practicable,
the natural beauty of said property; to guard against the erection thereon
of poorly designed or proportiocned structures, and structures built of
improper or unsuitable materials; to obtain harmonious color schemes; to
insure the highest and best development of said property; to encourage and
secure the erection of attractive homes thereon, w:Lth appropriate locations
thereof on building sites; to prevent haphazard and inharmonious improvement
of building sites; to secure and maintain proper setbacks from streets, and .
adequate free spaces between structures; and in general to provide adequately
for a high type and quality of improvement in said property, and thereby
to enhance the values of investments made by purchasers of building sites
therein.

A. A1l building sites in the tract shall be known and described as
residential buﬂd;ing sites, except the lake area. No structures shall be
erected, altered, placed or permitted to remain on any building 4site other
than one detached single-family dwelling not to exceed two and one-half stories
in height, a private garage for not more than three cars, guest house, servants’
quarters, and other outbuildings incidental to residential use of the premises.

B. No building shall be erected, placed, or altered on any premises
in said development until the building plans, specifications, and plot plan
showing the location of such buildihg have been approved in writing as to
conformity and harmony of external design with existing structures in the
development, and as to location of the building with respect to topogmﬁ_:hy
and finished ground elevation, by an architectural committee consisting

of Robert L. Fuxa and such other lot owners he shall appoint to serve with




him. In the event of death or resignation of any member of said comuittee,
the remaining member, or members, shall have full authority to approve or
disapprove such design and location, or to designate a representative with
like authority. In the event said committee, or its designated representative,
fails to approve or disapprove such design and location within 30 days after
said plans and specifications have been submitted to it or, in the event,

if no suit to enjoin the erection of such building or the making of such
alterations has been commenced prior to the completion thereof, such approval
will not be required and this covenant will be deemed to have been fully
complied with. Neither the members of such committee, nor its designated
representative shall be entitled to any compensation for services performed
pursuant to this covenant.

C. No building shall be located on any building site less than 50 feet
from the front lot line for all sites covered by these covenants, nor less
than 12.5 feet from any side street line. No building shall be located
less than 10 feet from any side lot line or 5 feet from any building on the
same site, except a detached garage or other outbuilding located in the rear
yard ;ray be placed 5 feet from the side line. No residence shall be so
located as to reduce the rear yard of the plot on which it is located to
less than 6 feet.

D. No resigential structure shall be erected or placed on any building
site, which has an area of less than 10,000 square feet or a width of less
than 25 feet at the front building setback for interior lots, and less than
100 feet for corner lots.

E. No noxious or offensive trade or activity shall be carried on upon
any building site nor shall anything be done thereon which may be or
become an annoyance or nuisance to the neighborhood, and seller shall determine
what constitutes noxious or offensive activity, and said determination shall
be complete and final.

F. No trailer, basement, tent, shack, garage, barn, or other outbuilding
other than guest houses and servants' quarters erected on a building site
covered by these ooverla:;t's shall at any time be used for human habitation
temporarily or permanently, nor shall any structure of a temporary character
be used for human habitation. The keeping of a mobile home or travel trailer,

either with or without wheels, on any parcel of property covered by these
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K. All riparian rights or rights to use the lake are expressly reserved
to seller. For future development, the use of the lake is a privilege to
which the purchaser shall be entitled only by obtaining and maintaining
membership in the Association in good standing. No rights to the use of
the lake or any other facilities of the subdivision shall be transferred
by conveyance of any lot except that nothing herein contained shall prohibit
any lot owner's right of ingress and egress over the roads to his lot.

L. No boat docks, floats, or other structures shall be constructed
or maintained in or on the lake without written permission of the Seller.
Use of the lake shall be subject to the rules and regulations of the
Homeowners Association. Seller reserves the use of the lake and other
facilities for its corporate purposes without limitation.

M. The owner ofreach building site to which these covenants apply
shail automatically become a member of the Homsowners Association and
shall participate in the operation of the Association in accordance with
the by-laws of the said Association.

N. These covenants are to run with the land and shall be binding
on all parties and all persons claiming under them until August, 2000, at
which time said covenants shall be automatically extended for successive
periods of 10 years unless by vote of the then owners of the building
sites covered by these covenants it is agreed to change said covenants
it is agreed to change said covenants in whole or in part

If the parties hereto, or any of them, or their heirs or assigns, shall
violate or attempt to violate any of the covenants herein, it shall be
lawful for any other person or persons owning any real property situated
in said Fuxa Addition as provided in Paragraph 3, to prosecute any proceedings
at law or in equity aga_inst the person or persons violating or attempting
to violate any such covenant, and either to prevent him or them from so
doing or to recover damages or other dues for such violation.

Invalidation of any -one of these covenants or any part thereof by
judgments or court order shall in no wise affect any of the other provisions

which shall remain in full force and effect.
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THIS DOCUMENT IS BEING RE-RECORDED TO INCLUDE NOTARY ACKNOWLEDGEMENT
AND SEAL.

PLEASE INDEX AGAINST THE FOLLOWING: LOTS 1-69 INCLUSIVE,
FUXA ADDITION, AN ADDITION IN CASS COUNTY, NEBRASKA.

Bob L. Fuxa

/‘gﬁ@ c&.[)\-f,/ljj,

Patricia L. Fuxa

The foregoing instrument was acknowledged before me on this__ 2% +h __ day of

Neverrber; 2011, by Bob L. Fuxa and Patricia L. Fuxa, husband and wife.
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Notary Public

“GENERAL NOTARY. Stze o Nebraska
MARY C. TERRY
g&e My Comm. Exp. July 22, 2013




