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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTICHNS

THIS DECLARATION, made on the date hereinaftef set forth by

DICK LIND BUILDERS,. INC. s a Nebraska cecrporation,

“hereinafter referred to as "Declarant"
WITNESSETH:

W{EREAS Declarant is the owner of certain property in the

Coﬁnty of Sarpy, State of Nebraska, which is more particularly

deécribed as: Lots 1 through 16, both inclusive, in French Village, .
being a replat of Lot 5, Normandy Hills, a subdivision,
as surveyed, platted and recorded, in Sarpy County,
Nebraska.

NOW THEREFORE, Declarant hereby declares that all of the
properties ‘described ‘above shall be held, . sold and conveyed
gﬁbjéct to the following easements, restrictions, Cdveﬁaﬁts, and
cénditibns, wvhich are for the purpoSe‘&f protecting the’Vaer‘and'
desirability of, and which shall run with, the reél»property and
be binding’on all parties having any right, title or interest in
the described Properties or any -part thereof, their heirs,
successors and'aséigns, and shall insure to the benefit of each
owner thereof.
= | , : ARTICLE 1

DEFINITIONS
Section 1. "Association” shall mean and refer to the FRENCH
VILLAGE HOMEOWNERS ASSOCIATION, 1Inc., a Nebraska Non-Profit
Corporation, its successors and assigns.
Section 2. "Owner" shall mean and refer to the record owner

whether one or more persons or entities, of a fee simple title to

any 1lot which is a part of the Properties, including contract




sellers, but not excluding those having such interest merely

security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the

Association.

Section 4. "Common Area" shall mean and refer to all real
property {(inciuding the improvements thereon) now or hereafter
owned by the Association for the common use and enquméht of the
owners.

'Section 5. "Lot" shall mean and refer to any ﬁlbt of land
shown dpon'any recorded subdivision map of the Properties with

the exception of the Common Aresa.

Section &. "Declarant” shall mean and refer to DICK LIND

BUILDERS, INC, , its successors and assigns if such successors or

assigns should acdﬁife more than one undeveloped Lot from the De-
clarant for the purpose of development. |
ARTICLE II
'PROPERTY RIGHTS

-“Section 1. Owners' Easements of Enjoyment. Every owner shall

have a right and easement of enjoyment in and to the Common Area
which shall be dppurtenant to and shall pass with the title to
every Lot, subject tb the following provisicns:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) The right of the Association to suspend the voting




rights and right to use of the recreational facilities by an

Owner for any periéd during which any assessment against his loc

remains upaid; and for a period not to exceed 60 days for anmy infracticn
of its published rules and regulatiosas.

(c) The right of ‘the Association to dedicate or transfer all

or aﬁy part of theCommon Area to any public agency, authority, or
utility for such purposes and subject to éuch conditions as may
be agreed to by the members. No such dedicaﬁibn or tranéfer shall
be effectiveAﬁhless an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3rd's) of each class of members

has been recorded.

Section 2. Delegation of use. Any owner may delegate, in

faccordance with the By-laws, his right of enjoyment to the Common

Area and facilities to the members of his fahily, his terants, or
cdntréct‘purchasers‘Who reside on the property.
ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assess-
ment shall be a member of the Association. Membership shall be
appurtenént‘to and may not be separated from ownership of any Lot
which isvsubject to assessment.

Section’Z, 'The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners, with the ex-

ception of the Declarant, and éﬁall be entitled to one vote

for each Lot owned. When more than one person holds an

interest in any Lot, all such persoans shall be members. The

vote for such Lot shall be exercised as they determine, but
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in no event shall more than one vote be cast with respect to
any Lot.

Class B. Class B member(s) shall be the Declarant and shall
be entitled tc three (3) votes for each Lot ogned. The
.Class B membership shall cease and be converted to Class A
membership on the happening éf either of the following

events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A mem-

bership equal the total votes outstanding in the Class
B membership, or
(b) On January 1, 1990.

ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shalljbe so
expressed in such deed, is deemed to coveﬁént and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments; together with interest, costs, and
reasonable attormey's fees, shall be a charge on the land and
shall be a continuing lien upon the propefty against which each
such assessment is made. Each such assessment, together with
interest, <costs, and reasonable attorney's fees, Shali also be

the personal obligation of the person whe was the Owner of such
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property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Private Area Maintenance and Easement. 1In order

to promote uniformity of maintenancé and appearance, the
Declarant for each Lot owned within the Properties hereby
covenants, and eacﬁ Owner of any Lot by acceptance of a deed
theréfor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree subject to the approval of the
Association through its Board, that:

(a) The Association shall maintain the grounds of‘each and
every Lot (but not the improvémenhs thereon, defined as the

original structure, driveway and any patio areas, in which case

Section 11 shall be applicable);

(b) No fences or other dbstructions as determinéd by the
Boafd which iﬂterfgre with the proﬁer maintenance of the area
shall be constructed on any iot and' that any | proposed
construction be specifically approved in writing by the Board
'prior to the commencement of construction; and

(c) Declarant and/or Owner does hereby grant a perpetual
easement to the Association at all times upon, over and across
such grounds fbr'maintenance purpdsés, including but not limited
to mowing, watering, tree or shrubbery'serVice, fertilizing,

seeding and snow removal on driveways. Nothing set forth herein

shall be construed to grant to the Association, the Declarant or

the Owners of any other Lots the right of use and enjoyment to

any Lot within the Properties save such Lot and/or Lots as may be
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owned by said Declarant or other Owners.

Section 3. Purpose of Assessments. The assessments levied by

the Association shall be wused exclusively to promote- the
recreation, ﬁealth, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area gnd‘of the‘hdmes situated ﬁpon the Properties.

Section 4. Maximum Annual Assessment. Until January 1, of

the year immediately follbﬁing the coﬁveyance of the first Lot to
an Owner, the maximum annual assesgment shall be Six Hundred
Dollars ($600.00) per Lot.

(a) From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased each year not more
than five percent (5%) above the maximum assessment for the
pre&iods vear without a vote 6f the membership.

(b) From and after January 1 of the year immédiatelj
following the conveyance of the first Lot to an Owner,' the
maximum annual assessment may be increased above‘ five 'percent
(SZ) by a vote of two-thirds (2/3rd's) of each class of vmembers
who are voting in person or by proxy, at a meeting duly called‘
for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 5. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of




defrayitng in whole or in part, the cost of 'amy construction,

reconstruction, repair or replacement of a capital improvement

upon the Commen Area, including fiztures and personal property

related thereto, provided that any such assessment shall have the

assent of two thirds (2/3rd's) of the votes of each class of

members who are voting in persom or by proxy at a meeting duly

called for this purpose.

Section 6. Notice and Quorum for any Action Authorized

‘Under Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3 or 4

‘shall be sent to all members not less than thifty (30) days nor

more than sixty (60) days in advance of the meeting. At the

“first such meeting called, the presence of members or of proxies

entitled to cast sixty percent (60%) of all the votes of each

class of membership shall constitute a quorum. If the required

“'quorum is not present, another meeting may be called subject to

the same notice requirement, and the required quorum at the

subsequent meeting shall be one-half (1/2) of the required quorum

at the preceding meeting. No suck subsequent mezting shali be

held more than sixty (60) days following the preceding meeting.

Section 7. Rate of Assessment. Both annual and special

assessments must be fixed, based on the status of each Lot. All

Lots which have a Townhouse unit completed as evidenced by a

governmental

certificate of occupancy issued by the local

authority, will be assessed the full amount as set by this

declaration. Lots without a Townhouse unit or with a unit under

but without a certificate of occupancy, will be

construction,
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assessed at twenty percent (20%Z) of the full amount. The

assessments may be collected on a monthly basis,

Section 8. Date of Commencement of Annual Assessments; Due

Dates. The annual assessments provided for herein shali

commence as to all Lots on the first day of the “month following

the conveyance of the first Llot. The first annual assessment

shall be adjusted according to the number of months remaining in

the calendar year. The Board of Directors'shall-fix the amount

of the annual assessment against each Lot at least thirty (30)

days in advance of each annual assessment period. Written notice

of .the annual assessment shall be sent to every Owner subject

thereto. The due dates shall be established by the . Roard of

Directors. The Association shall, upon demand for a reasonable

charge, furnish a certificate signed by an officer of the

Association setting forth whether the assessments on a specified

Lot have been paid. A properly executed certificate of the

Association as to the status of assessments on a Lot is binding

upon the Association as of the date of its issuance.

Section 9. Effect of Nonpayment of Assessments; Remedies of

the Association. Any assessment not paid within thirty '(30)

days after the due date shall bear interest from the due date. .nt

the maximum legal rate allowance in the State of Nebraska. The

Association may bring an action at 1law against the Owner

personally obligated to pay the same, or foreclose the lien
against the property. No Owner may waive or otherwise eséape
liability for the assessments provided for herein by non-use of

the Common Area or abandonment of his Lot.
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Section 10. Subordination of the Lien to Mortgageé. The lien

of the assessments provided for herein shall be subordinate to the

lien of any first mortgage. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any
‘Lot pursuant to mortgage foreclosure or any proceeding in lieu there-
of, shall extinguish the lien of such assessments as To payments
which became due prior to such sale or transfer., No sale or tranmnsfer
shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 11. Exterior Maintenance. In the event an Owner of

any Lot in the Properties 'shall fail to maintain the premises and
the‘improvements situated thefeon in a manner satisfactory to the
‘Board of Directérs, the Aésociation, after approval by two-thirds
(2/3rd's) vote of the Board of Directors, shall have the right,
thrcugh its agents and employees, to enter upon said parCél and
to repair, maintain, and restore the Lot and the exterior of the
buildings and any other improvements erected thereon. IThe ccst
‘of such exterior maintenance shall be added to and become part of
‘the assessment to which such Lot is subject.

Section 12. Painting. Notwithstanding Section 11, which places

the primary responsibility for exterior maintenance upon the in-
dividual owner, all exterior surfaces of the units connected by

party walls shall be uniformly painted the same colors by the Associa-
tion and there shall be no exterior painting of any individual unit

by any owner.

Section 13. Insurance. The Association, through the Board

of Directors, shall obtain and continue in effect, on behalf of
all Owners, adequate blanket casualty and fire insurance in such
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form as the Board of Directors deems appropriate in an amount equal
to full replacement value, without deductiorn for depreciation or
coinsurance, of all dwelling inuts, including the structural portions
and fixtures thereof, owned by such Owners. Such insurance shall
exclude the Owners' general personal property which shall be the
Owners' responsibility to have insured. Insurance premiums for

any such blanket policy coverage and any other insurance premiums

provided by the Association as provided below shall be a common
expense of the Association to be includea in the regular common
assessments of the Owners as levied by the Association. The insurance
coverage with respect to the dwelling units shall be written in

the name of, and the pfoceeds thereof shall be payable to, the
Association as trustee for the Homeowners. Furthermofe, in the

event any damage is caused by fire or any other covered peril, the
Association shall repair or replace the same from the insurance
proceeds paid under the provisions of the blanket policy. The Associatioﬁ
shall in addition tc the above provide liability insurance for the
Association and its members with respect to any Cémmon Area only,
liability insurance associated with the owned units being the re-
sponsibility of each individual Owner. All insurance policies shall

be reviewed at least annually by the Board of Directors in order

to ascerain whether the coverage contained in the policies is sufficient

to make any necessary repairs or replacement of the property which
may have been damaged or destroyed.

Section 14. Undeveloped Lots. Lots on which no residential

structure has been constructed and/or for which a certificate of
occupancy has not been issued by the local governing body having
such authority shall be assessed at tweaty percent {20%) of the
full assessment rate as set by the Board of Directors.

m
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Section 15. Sanitary Sewers. It shall be the responsibility

cf the Association to maintain the portion of sanitary sewer which

runs froem the Lot to the main sewer line located in the street.

ATTICLE V

PARTY WALLS

Section 1. General Rules of Law to Appiv. Each wall which is

built as a part of the original construction of the homes upon the

Prqﬁefties and placed on the dividing line between the Lots shall

constitute a party wall, and, to the extent not inconsistent with

the provisions of this article, the general rules of law regarding

parfy walls and liability for property damage due to negligence

or willful acts or omissions shall apply thereto.

Section 2. Sharing of Renair and Maintenance. The cost of

‘reasonable repair and maintenance of a party wall shall be shared

by the Owners who make use of the wall in propoftion to 'such use.

Section 3. Destruction by Fire ‘or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty,‘ény Owner

“who has used the wall may restore it, and if the other Owners there-

after make use of the wall, they shall contribute to the cost of

restoration thereof in proportion to such use without prejudice,

however, to the right c¢f any such Owners to call for a larger con-

tribution from the others under any rule of law regarding liability

for negligent or willful acts or omissions. Notwithstanding the

above, the:provisions of Article IV, Section 13-Insurance, shall

be fully applicable.

Section 4. Weatherproofing. Notwithstanding any other pro-

vision of this article, an Owner sho by his negligent or willful

ses the party wall to be exposed to the elements

act cau
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shall bear the whole cost of furnishing the necessary protection

against such elements.

Section 5. Right to Contribution Runs With the Land. The
right of any Owner to contribution from any other Owner under

this article shall be appurtenant to the land and shall pass to

such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising

concéfning a party‘wall, or under the provisions of this artiéle,
each pafty shall choose cne arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be
a majority of all the arbitrators.

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
coﬁmenced, erected or maintainéd upon the Propergies, ‘nor shall
any exterior additicn to or change ‘or alterétibn therein be made
until the plans and specifications showing the nature, ;kind,
shape, ‘height, materials, and location of the same shall ha&e
been submitted to ari approved in writing as to harmony of
external design and location in relation to  surrounding
structures and topography by the Board of Directors of thé
Association, or by an arChitectural committee composed of three

(3) or more representatives appointed by the Board. In the event

said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty 630) days after
said plans and specifications have been submitted to it, approval

will not be required and this article will be deemed to have been
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fuily complied with.

ARTICLE VII

RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Restrictions. Every Owner shall have full rights

of ownership and enjoyment to his .individual Lot, subject to the

following restrictions:

(a) No noxious or offensive trade or activity shall * be

nor shall anythlng be done thereon -which

carried upon any Lot,

may become an annoyance oOr nu1sance'tov the nelghborhood No

outside above- ground trash or garbage plles, burners, recepticles

sha;l ‘be erected placed or permltted on any

or incinerators.

tion, any wood storage

building ﬁlot. Except whlle under construc

piles and eqﬁipmeut shall be walled in ‘or kept screened by

a to

or by other means in such a manner as

i

adequate planting

‘Trailers and recreational vehicles shall

conceal them from view.

r side yards.

not be continuously parked on driveways o

(b) ‘No fences shall be erectéd in front or rear of the main

.residential structure and all weeds and grass shall be cut down

level. All

to a maximum height of six (6) inches above-ground

of trash and debris.

1ots shall be kept free of all types

barn, or

(¢) No trailer, basement, tent, shack, garage,

al estate shall at any time be

other building erected on said re

nor shall any

used as a residence temporarily or permanently,

be used as a residence until

structure of a temporary character

all extericr construction is fully completed according to

approvéd plans.

ide) or mobile

(d) No house trailer (single wide or double w
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home shall be a%lowéﬁ‘to he used as a residence for permanent or

temporary use except that this paragraph shall not be construed so as

to prohibit new factory-built modular housing having a minimum of

twelve-inch eaves, an exterior of wood, stone or brick and placed

on a permanent concrete block or pouréd concrete foundation.

(e) No cattle, horses, sheep or poultry, hogs or any other live-

stock shall be kept or maintained on any 1ot in FRENCH VILLAGE. This
paragraph shall not be construed, however, as a prohibition of the
keeping of ordinary domestic pets not exceeding twenty-Ffive pounds
in weight.

(£f) All‘exterior lighting shall be so installed and maintained
so as not to‘unreasonably disturb adjoining lots.

(g) Except for approved chemical temporary toilets to be used
only during construction, noc outdoor toilets may be constructed
or maintained on any Lots.

(h) All Owners shall héve the affirmative duty to maintain in
good and orderly fashion any grass and landscape plainting on their

property by the developer as a part of the Community Unit Plan for

FRENCH VILLACE, except as provided in Article IV, Section 2, paragraph (a).

(i) As required by the City of Bellevue, concrete sidewalks
four (4) feet wide by four (4) inches thick shall be constructed
for the Association. Said sidewalk shali be constructed and COm¥
pleted by the then Owner at the time of completion of the main re-
sidential structure and shall be located four (4) feet back of the

curb line.

(j) As an aid to freer movement of vehicles at street
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intersections and in order to provide adequate protection for the
safety of children, pedestrians, operators of vehicles and/or
prdperty, all fences, walls, gateways, ornamental structures,
hedge, shrubbery and other fixtures shall be so constructed,
built arid maintained so as tec provide cilear, unobstructed vision

at corners of street intersections.

(k) Said Lots shall be used only for residential purposes
except such Lots, or portions thereof, as may hereinafter be
conveyed or dedicated for public, church, educational or

charitable uses.

(1) No structure shall be erected, altered, placed or

permitted to remain on any residential buiidihg plot other than

dwellings not to ‘exceed two and one-half (2 1/2) stories in
height, a private garage, attached breezeways and other out
buildings incidental to such residential uses., No external

television or other anterna shall be permitted..
(m) Each dwelling shall contain at least one attached,
detached or basement single car garage an driveway constructed of

concrete, brick or asphaltic material which is a minimum of ten
(10) feet wide with sufficient area to provide off-street parking
for at least two automobiles. | |

(n) No signs whatsoever, including but without Iimitatidn
to commercial sigms, political signs and similéfjsigns visible

streets and neighboring property or roads shall be erected

from
or maintained upon any Lot except: _such signs _as shall be
required by legal proceedings; residential identification signs

of a combined total face area of three square feet (3) or 1less
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for each residence, during the time of construction of

residence or other improvements, job identification signs having
a maximum face area of nine square feet (9) per sign and of a
type wusually employed by contractors,  subcontractors, and
tradesmen; and not more than one "For Sale" or "For Rent" sign

having a maximum face area of nine square feet (9).

Section 2. Utility Meters. Each lot shall have separate

wvater, electrical, gas and/or other applicable utility meters for

separate reading.

Section_ 3. . Utility Service Lines. Each Lot shall

sérviced by separate utility service lines.
ARTICLE VIIT

GENERAL PROVISIONS

"Section 1. Enforcement. The Association, or any Ounery .

shall have the right to enforce, by any proceeding at law or in
equity, all restrictidns, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure By thé.ASSOCiation or by;én Owner to
enforce any‘covenant or restriction herein contained shall ih no

event be deemed a waiver of the right to do so thereafter.

Section 2. SevefabilitgL Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of

twenty (20) yeérs from the date this Declaration 1is recorded,
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after which time they shall te automatically exterded for
successivé periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety percent (90%) éf the Lot Owners,

and thereafter by an instrument signed by not less than seventy-

five percent (75%) of the Lot Owners. Any amendment must be
recorded.
Section 4. Annéexation. Additional residential prperty and

Common Area may be annexed %o the Properties with the consent of

two—fhirds (2/3rd's) of each class. Additional land within the

area described in Deed Book 135 _, Page 6 of the Lands

Records of Sarpy County, Nebraska may be annexed by the Declarant
without the consent of members within 10 years of the date
ﬁhié instrument provided that the FHA énd the VA d;termine that
the annexaﬁion is in accord with the. general plan heretofore
approved by éhém.

Section 5. FHA/VA Approval. As loﬁg as there is a Class

B membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration of Covenants,
Concitions and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this 14th day of
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LIND BUILDERS, INC., Declarant

Secretary

STATE OF NEBRASKA

- )ss.
COUNTY OF SARPY )

Before me, a Notary Public in and for said County and State,

'personally came R. H. LIND - , President of
‘Dick Lind Builders, Inc., known to me to be the identical person

who executed the above instrument and acknéwledged the execution

thereof to be the vciuntary act and deed of said corporation.

WITNESS my hand and notarial seal this _1l4th
January , 1986f

Lesareseey,

SERAL,
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