STATE OF Nebraska
COUNTY OF Douglas
Project #OPW 52470
File No. 21635-16

TITLE CERTIFICATE

EFFECTIVE DATE: January 11, 2017, at 8:00 AM

The undersigned, a Registered Nebraska Abstracter, operating under the Certificate of Authority granted it
by the Abstracters Board of Examiners, presents this Title Certificate, hereafter "Certificate", relative only to the
following described real estate in the County referenced, hereafter "property™:
Lot 1, Shopko AcresReplat 2, an Addition to the City of Omaha, Douglas County, Nebraska.
ADDRESS: 7402 North 30 Street, Omaha, NE

This Certificate is a contract between TitleCore National, LLC as an Abstracter and City of Omaha Public
Works Department. The consideration for this contract is the information set forth below and furnished by the
Abstracter together with the fee charged by the undersigned for the service performed by the Abstracter. The scope

of this contract is outlined as follows:

@ This Certificateis not an abstract of title, nor a complete chain of title search, nor an attorney's
Title Opinion, nor isit atitle insurance policy or title insurance binder.

(b) This Certificate does provide limited title facts relative to the property only as specifically set out
in the following numbered paragraphs. Each numbered paragraph identifies the particular
information provided in this certificate.

(© This Certificate reports limited information of record to the effective date above.

1) The Grantee(s) in the last deed of record:
No FrillsNorth 30th Realty, L.L.C. , a Nebraska limited liability company, by virtue of that certain
Special Warranty Deed dated February 1, 2002 and recorded February 4, 2002 at Book 2202, Page
092, of the Records of Douglas County, NE.

2) Unreleased mortgages and liens of record:
Real Estate Deed of Trust (With Future Advance Clause) dated May 9, 2002 and recorded May 22,
2002, in Book 7165 at Page 029 of the M ortgage Recor ds of Douglas County, NE, executed by No
FrillsNorth Realty, L.L.C., in favor of Washington County Bank, as Trustee and Washington
County Bank, as Beneficiary, securing the principal amount of $3,100,000.00.

3) Financing Statements filed in the County Register of Deeds Office and indexed against the property:

None.

4. Judgments and pending law suitsin District Court:



5.)

6.

7)

8)

(8) Judgments of record in the County District Court filed on the property, or indexed against the
Granteg(s):

None.
(b) Pending Law Suits of record in the County District Court on the property, or indexed against the
Granteg(s):

None.

Tax Liens, State and Federal:

(8) Unreleased state tax liens of record filed against the Grantee(s):
None.

(b) Unreleased federal tax liens of record filed against the Grantee(s):

None.

Other Liens of Record: Liens of record in the office of the Register of Deeds or Recorder and indexed
against the property, (other than those liens previously set forth):

None.

Guardianships, Estates, and Conservatorships filed in the County Court and indexed against the Grantee(s):

None.

Easements, Covenants and Restrictions of Record:

Easements granted by Plat and Dedication of Shopko Acres recorded March 27, 1987 at Book 1800, Page
239 of the Records of Douglas County, NE, in favor of Omaha Public Power District and U.S. West
Communications, Inc., for installation and maintenance of utility facilities on, over, through, under and
across a5 foot strip of land adjoining all front and side boundary lines; an 8 foot strip of land adjoining all
rear boundary lines of interior lots; and a 16 foot strip of land adjoining the rear boundary lines of al
exterior lots.

Plat also reveals sewer and drainage easements across the Northerly and Westerly portion of said lot; and
Utility Easement across the Southerly portion of said Lot.

Easements granted by Plat and Dedication of Shopko Acres Replat recorded August 7, 1997 at Book 1218,
Page 486 of the Records of Douglas County, NE, Easements as shown on Plat Book 1800 at Page 239

Easements granted by Plat and Dedication of Shopko Acres Replat 2 recorded February 8, 2005 at Book



2217, Page 486 of the Records of Douglas County, NE, in favor of Omaha Public Power District, Qwest
Corporation and any company which has been given a franchise to provide cable television in the area., for
installation and maintenance of utility facilities on, over, through, under and across a5 foot strip of land
adjoining all front and side boundary lines; an 8 foot strip of land adjoining all rear boundary lines.
Easements as shown on plat.

Plat also reveals sewer and drainage easements across the Northerly and Westerly portion of said lot; and
Utility Easement across the Southerly portion of said Lot.

Easements for utilities as reserved in Ordinance No. 22946, recorded April 16, 1964 at Book 411, Page
109, of the Records of Douglas County, NE, above, on and below the surface of the vacated aley which
comprises a portion of the subject property.

Redevelopment and Loan Agreement with Shopko Stores, Inc. recorded February 9, 1990 in Book 913 at
Page 109 of the Records of Douglas County, NE, over a portion of property described therein.

Release of Easement recorded May 11, 1987 in Book 814 at Page 253 of the Records of Douglas County,
NE, over aportion of property described therein filed by Northwestern Bell Telephone Company, Re:
1800-239

Release of Easement recorded May 11, 1987 in Book 814 at Page 254 of the Records of Douglas County,
NE, over aportion of property described therein filed by Cox Cable of Omaha, Re: 1800-239

Release of Easement recorded May 11, 1987 in Book 814 at Page 255 of the Records of Douglas County,
NE, over aportion of property described therein filed by Omaha Public Power District, Re: 1800-239

Cross-Easement Agreement recorded August 5, 1986 in Book 784 at Page 237 of the Records of Douglas
County, NE, over aportion of property described therein.

First Amendment to Cross-Easement Agreement recorded February 24, 1998 in Book 1239 at Page 172 of
the Records of Douglas County, NE, over a portion of property described therein.

Second Amendment to Cross-Easement Agreement recorded June 9, 2008 at Instrument No. 2008056891
of the Records of Douglas County, NE, affecting a portion of subject property as described therein.

Third Amendment to Cross-Easement Agreement recorded September 15, 2009 at Instrument No.
2009100704 of the Records of Douglas County, NE, affecting a portion of subject property as described
therein.

Easements for utilities as reserved in Ordinance No. 23868, recorded June 30, 1966 at Book 439, Page 31,
of the Records of Douglas County, NE, above, on and below the surface of the vacated street which
comprises a portion of the subject property.

Easements for utilities as reserved in Ordinance No. 24731, recorded June 13, 1969 at Book 439, Page 31,
of the Records of Douglas County, NE, above, on and below the surface of the vacated street which
comprises a portion of the subject property.

Memorandum of Lease recorded July 3, 2008, at Instrument No. 2008066195 of the Records of Douglas
County, NE, by No Frills North 30th Realty, LLC., as Lessor and NF Foods, LLC, a Nebraska Limited
Liability Company.

Memorandum of Option Agreement recorded July 3, 2008 at Instrument No. 2008066198 of the Records of
Douglas County, NE, by and between Nash Finch Company and NF Foods, LLC, a Nebraska Limited
Liability Company, affecting a portion of subject property as described therein.



Access Easement and Sign Relocation Agreement recorded March 26, 2010 at Instrument No. 2010025774
of the Records of Douglas County, NE, by and between Weber Place, LLC., a Nebraska Limited Liability
Company and North 30th Reality, LLC., a Nebraska Limited Liability Company , affecting a portion of
subject property as described therein.

9.) Real Estate Taxes and Special Assessments: Unpaid real estate taxes and unpaid special assessments
certified for collection in the tax offices of Douglas County and indexed against the property:

General taxes assessed under Tax Key No. 1415-5150-22 for 2016 due and payable in 2017, levied in the
amount of $62,157.40, first installment is due and will become delinquent April 1, 2017, second installment
is due and will become delinquent August 1, 2017.

Specia Assessments:
None

This Title Certificate certifies that TitleCore National, LL C has examined the records of Douglas County,
Nebraska, and has set out, as displayed above, filings of instruments, judgments and real estate tax information of the
records of the District Court, County Court, U.S. Bankruptcy Court for the District of Nebraska and Register of
Deeds, that may affect thetitle or Grantee(s), within the defined scope and parameters of this Title Certificate.

Issued: January 18, 2017

TitleCore National, LLC

Registered Abstracter
Under Certificate of Authority No. 662
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ORDINANCE No; 22 9 4.6 o "Ba0

AN DRD|NANCE vacatlng alley between 30th.5treef and 3lst Street from

Hanover Street to Forest Lawn Avenue in the SW; of Section 28, Townshlp 16

North, Range 13 # East of the 6th P.M -

in the Clty of
Omaha and providing the effecthg date hereof, .
WHEREAS, péfltlo represehtlng owners of more than 75 percent of the

'proparty abuttung on alley between 30th Street and 3lst Street from Hanover

-Street to Forest Lawn Avenue in the SW& of Sectlon 28, Townshlp 16 North, °

Range 13 &ast of the 6th PJM.

has been filed with

the City of Omaha; and

«. WHEREAS, said property owners have in and by sald petition waived any and
gTﬁ,damages that may be occasioned by said vacatlon;

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1, "That alley between 30th Street and 3lst Street from Hanover .

- Street to Forest Lawn Avenue in'fhe SWL of Section 28, Township 16 North,

Range 13 East of the 6th F.M.

' in the City of
Omaha ba, and is hereby, vacated; the vacating of the property herein described,
and the reversion thereof, pursuant to applicable law, shall be subject to the
conditions and limitations that there is reserved to the City of Omaha the right
to maintain, operate, repair, and renew sewers now existing therein and in the
future to censtruct, maintain, repair and renew additional or other sewers; also
the right to authorize the Metropolitan Utilities District of the City of Omaha
or any other public utility to construct, maintain, repair or renew and operate
now existing o hereafter installed water mains, pole llnes, conduits and other
simllar services or equipment above, on and below the surface of the ground for
the purpose of serving the general public or abutting property; and the right
so reserved shall also Include-such lateral connections or branch lines as may
be ordered, desired or permitted by the City and to enter _upon the premises to
accompl jsh the above purpose at any and all times,

Section 2 - That this ordinance shall take effect and be in force after
15 days from and after lts passage.

INTRODUCED BY COUNGILMAN -
» . APPROVED BY:
Haryy Trustin i}

James J. -Dwonak  4/1/64
MAYOR OF THE CITY OF OMAHA DATE -

PASSED ,
ED AS TO FORM:

March 31, 1964 .
. Jim  Herbert M. Fitle

“CITY ATTORNEY

ATTEST

Fannie Shexrman

tmehm@mgsavw
of the originai document

5
the City C.eri's offjce,

CITY CLERK OF THE C3TY OF;
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AN ORDINANCE approving a Redew}elopment and Loan Agreement with Shopko Stores,
Inc., a Minnesota Corporation, and providing for an immediate effective
date;

WHEREAS, the 30th and Forest Lawn Redeveiopment Plan approved on April 30,
1985, provided for the development of a retail shopping center,
construction of certain public improvements, r‘eplacement of a City fire
stafion, property acquisition by the City, and the use of excess ad
valorem taxes generated by such development; and,

WHEREAS, Shopko Stores, Inc. and the City of Omaha are desirous of entering
into a Redevelopment Agreement which will allow for tl_ie construction of a
community shopping center in conformance with the 30th 'aﬂd Forest Lawn
Area Re&evelopment Pian.

BE IT ORDAINED BY THE CITY COUNCIL OF THE .CITY OF OMAHA:

Section 1. That the Mayor is ﬁereby authorized to execute, and the City
Clerk to attest, the Redevelopment Agreement with Shopke Stores, Inc.,
attached hereto as Exhibit 1.

4 Section 2. This Ordinance, not being legislétive in character, shall pe
immedliately effective upon passage and approval.

INTRODUCED BY COUNCILMEMBER

A%:& ﬁ %WW APPROVED BY:

'/V

[

) D.A Ed/?é
edding, is a true

passen: AN 28 1985 ¢ cumpe/dec/ Wigreby certify that &

e ’
ATTEST: and correct copy of th 'r;r,gmal -document
g now on file in the Ci K's office
C CL. OF THE CI OMAHA APPROVED AS TO FORM: . 3y CITY CLERK l
% ’~/ ’f\‘ N
,.-T/'::'.’ ﬁ B ) .{.‘tu—"_\i
7 iR ATTORNEZS <

BK (/“3 N : clo ‘ FEE g
RECEIVED ~ wi2ilBn et o Ll
Fes 9 3y P90 of [Y\1ot comp F[® o :
GEORGE J, GUGLEWICZ

REGISTER OF pEED
DOUGLAS COUNTY, e
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THIS AGREEMENT is entered into by and between the City of Omaha, =a
Nebraska municipal corporation, and Shopko Stores, Imc.,  a Minnesota

corporation.

Hoop a%%%&

RECITALS:

e A,

Aoz

Lo
&2

WHEREAS, on April 30, 1985, the City Council of the City of Omaha
approve&'the 30th and Forest Lawn Area Redevelopment Plan which providédbfor
the development of a retail center,‘certain public improvements, replacement
of a City fire station and the use of the excess ad valorem taxes generated by’
such development; and

WHEREAS, this Agreement is a redevelopment agreement done pursuant to the
Nebraska Community Dévelopment Law to gilve effect to the above-referenced
Redeveibpment Plan.

IN CONSIDERATION OF THESE MUTUAL COVENANTS THE PARTIES AGREE AS FOLLOWS:
Section 1. Definitiomns.

The following terms, whether plural or singular, suall have the following
meanings for purposes of this Agreement.

1.1 "City" shall mean the City of Omaha, Nebraska, a municipal
corporation of the wmetropolitam class.

1.2 "Developer“rshall mean Shopko Stores, Inc., a Minnesota corporation.

1.3 "Final Acquisition Cost" shall mean the final cost of purchase of
and- relocation from the Redevelopment Properties, established either through
negotiation or through eminent domain proceedings, pursuant to all State and
Federal laws governing public acquisition.

1.4 “Pire Station” shall mean Omaha Fire Station No. 23 located within
the redevelopment site and described on Exhibit "A" attached hereto.

1.5 "Redevelopment Properties” shall mean those pioperties to be
acquired by the City and conveyed to the Developer, described om Exhibit "B",
attached hereto. -

1.6 “Redevelopment Site" shall mean the area described on Exhibit "A",
attached hereto.
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1.7 "Retall Center” shall mean 'a twé-phased development, Phase’ I of

which shall be a Shopko store, approximately 83,000 square feet in area; and
Phase 1I of which shall be an accessory commercial building, with not less
than 25,000 square feet in area; and parking lot and other improvements for
both phases built in general accordance with the plans attached hereto as
Exhibit “D". '

1.8 "TIF Bonds" shall mean any obligation issued by the City secured by
the excess ad valorem taxes generated within the redevelopment site.

Section 2. Obligations of the City.
The City shall:. .

2.1 Acquire the Redevelopment Properties, using funds provided by the
Developer up to a maxiwum of $1,050,000. Apny Final Acquisition Costs in
- excess of $1,050,000 shall be paid by the City.

2.2 Convey good and merchantable title to the Redevelopment Properties
to the Developer.

2.2.1 The closing date shall be on or before June 1, 1986.

2,2.2 The Redevelopment Properties shall be conveyed in “as is"
condition. ' .. i

2.3 The City shall order and cause to be delivered to the Developer,
c/o Colin D, Pietz, Relley, Weber, Pietz & Slater, S.C., 530 Jackson Street,
Wausau, Wisconsin 54401, at least fifteen (15) days prior to closing a
commitment for an owner's policy of title insurance in -the amount of the
purchase price naming the Developer as the intended insured writtem by a
responsible title insurance company licensed to conduct business in the State
of Nebraska, with extended coverage endorsement, which commitment ghall show
the title to the Redevelopment Properties and the Fire Station to be
marketable, subject only to taxes in the year of closing, municipal and zoning
ordinances and 7recorded utility easements which do not adversely affect
development of the proposed Retall Center. The cost of the title insurance
search, if any, and the title insurance policy shall be borne by the City.
The cost of any increases in the amount of coverage shall be borne by the
Developer. If Developer gives City motice of any title defects within fifteen
(15) days after receipt of the title policy commitment which are not
acceptable, or 1f the commitment does not contain the extended coverage
endorsement, the City shall cure such defects. If any such defects are not
cured by the closing date, Developer may elect to accept such title as City is
able to convey or terminate this Agreement. In the event of such termination,
all parties shall be relieved of all obligations hereunder and Developer shall
recelve a full refund of all monles paid hereunder.

2.4  Vacate City rights of way within the Redevelopment Site as shown on
Exhibit "A" within 30 days after acquisition of abutting properties, except
that necessary utility and sewer easements shall be retained. Such rights of
way shall be rededicated to the Gity without cost should constructlon of the
Retail Center not begin within thirty~six (36) months of the date of execution
of this Agreement.

M
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© 7 2.5. Attempt to issue TIF Bonds on or before May 1, 1986 of at least
$375,000; to be used for the following purposes: '

2.5.1 The design and construction of tﬁe_ public improvements
described on Exhibit "C" attached hereto.

2.5.2 A grant of $100,000 to the Developer toward the acquisition
of the Redevelopment Site.,

2.5.3 The establighment of & contingency fund to pay anj Final
Acquisition Costs on the Redevelopment Properties in excess of $1,050,000.

2.6 In the event that TIF Bonds are not issued in a timely manner
pursuant to 2,5 herein, the City shall design and construct the public
improvements described on Exhibit "C” using other funds, TIF proceeds may
later be used to refinance these costs.

2.7 Transfer title of said Fire Statlon site to the Developer at
closing and vacate the Fire Station no later than January 1, 1987. The City
reserves the right to use the Fire Station at no cost to itself other than
utilities prior to the date of vacation.

Section 3. Obligations of the Developer.
The Developer shall:

3.1 Substantially complete construction of Phase I of the Retail Center
within eighteen (18) wonths after closing and Phase II of the Retail Center
within twenty-four (24) months after closing.

3.2 Provide funds to the City of the purpose of the acquisition of and
relocation from the Redevelopment Properties, as follows:

3.2.1 The Developer shall deposlt an amount mnot less than
$600,000.00° in an escrow account acceptable to the City and from which the
City may draw funds from time to time as needed to pay Final Acquisition Costs.

3.2.2 Sums not used for such Final Acquisition Costs shall be
refunded to the Developer. The Developer shall provide additiomal funds for
acquisition in the event that the escrow account is pot sufficlent to complete
such acquisitions. In no case shall such additional funds exceed $450,000.

3.2.3 All interest earnings on escrow pursuant to this Agreement
shall accrue to the Developer.

3.3 'Pay the City $400,000.00 for the Fire Station site in an "as is”
condition, as follows: ’

3.3.1 Pay the City $40,000.00 as a deposit within thirty days of
the date of execution of this Agreement, which deposit shall be refunded 1if
the City fails to provide marketable title, the title 1msurance coverage
required hereunder, or defaults under this Agreement.

. 3.3.2 At time of closing, place the remainder of the purchase

price In an escrow account so that the City may withdraw sums from time to
time as necessary to comstruct a replacement for sald Fire Station.

-3-
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3.4 Provide the City with. quarterly - progress reports during the
redevelopment and allow the City access to any relevant financial records
pertaining to the redevelopment. )

3,5 During the period that any TIF Bond is outstanding, (1) not protest
a real estate and real estate improvement valuation on the redevelopment site
of $500,000 or less prior to construction; $1,500,000 or less during
construction; and $3,500,000 or less after  substantial completion or
OCCUpancy; (2) not convey the redevelopment site or structures thereon tao any
entity which would be exempt from the payment of real estate taxes or cause
the nonpayment of such real estate taxes; (3) not apply to the Douglas County
Assessor for the structures, or any portion thereof, to be taxed separately
from the underlying land of the redevelopment site; (4) maintain insurance for
ninety percent (90%) of the full value of the structures on the redevelopment
site; (5) in the event of casualty, apply such iInsurance proceeds to their
reconstruction; and (6) cause all real estate taxes and assessments levied on
the redevelopment site to be paid to the time such become delinquent during
the term that the TIF Bonds are outstanding. In lieu of the above, the
Developer may Tepay any outstanding TIF Bonds, Each of the foregoing
covenants shall appear as restrictions in the deed of conveyance to
Developer. The Developer agrees to include the same restrictioms to be
included in any subsequent sale, assignment, sale leaseback or other transfer
of the property, but shall not be responsible otherwise for the actiome of
third parties if these covenants are breached by such third parties.

Section 4, Miscellaneous.
4,1 Equal Employment Opportunity Clause. Amnexed hereto as Exhibit "E"

and made a part hereof by reference are the equal employment provisions of
this Agreement, wherein the "Developer” is referred to as "Contractor”.

4.2 Non-discrimination. The Developer shall not in the performance of
this Agreement, discriminate or permit discrimination in violation of federal
or state laws or local ordinances because of race, color, sex, age, polltical
or religious opinions, affiliations or natiomal oxrigin.

4.3 Captions. Captions used in this Agreement are for conveniemnce and
are not used In the constructlon of this Agreement.

4.4 Applicable Law. Parties to this Agreement shall comform with all
existing and applicable city ordinances, resolutloms, state laws, federal
laws, and all existing and applicable rules and regulations. Nebraska law
will govern the terms and the performance under this Agreement.

4,5 Interest of the City. To the best of Developer's knowledge,
pursuvant to Sectiom 8.05 of the Home Rule Charter, no elected official or any
officer or employee of the City shall have a financlal interest, direct or
indirect, in any City contract. Any violation of this section with- the
knowledge of the person or corporation contracting with the City shall render
the Agreement voidable by the Mayor or City Council.

4.6 Mergér. This Agreement ghall not be merged into any other oral or
written contract, lease or deed of any type.
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4.7  Modification. This Agreement contains the entire agreement of the
parties. No representations were made or -relied upon by either party other
than thogse that are expressly set forth herein. No agent, employee or other
representative of eilther party 1s empowered to alter any of the terms hereon
unless done in writing and signed by an authorized officer of the respective
parties. -

4.8 Assignment. The Developer may not assign its rights under this
Agreement without the express prior written comsent of the City unless the
. Developer warrants performance of the terms and conditions of this Agreement
by the assignee and their successors in interest.

4,9 Strict Compliance. All provisions of this Agreement and each and
every document that shall be attached shall be strictly complied with as
written, and no substitution or change sghall be made except upon written
direction from authorized representatives of the parties.

4,10 This Agreement shall be binding upon the Developer's successors and
assigns, and shall run with the land described im Exhibit "A", attached
hereto, to the bemefit of the City. ‘

4,11 Such sums advanced by the Developer to the City or in said escrow
accounts which the City has committed shall be refunded to the Developer in
the event the City 1s unable to convey such redevelopment properties to the
Developer pursuant to this Agreement. The date for such conveyance shall be
extended to the conclusion of any litigation concerning such acquisition at
the option of the City.

4,12 This Agreement shall be null and void should the Developer be
unable to obtaln the zoning on the Redevelopment Site necessary to permit
development of the Retail Center.

Section 5. Authorized Representative.

In further consideration of the mutual covenants herein contained, the
parties hereto expressly agree that for purposes of notlce, including legal
service of process, during the term of this Agreement and for the period of
any applicable statute or limitations thereafter, the’ fbllowing named
individuals shall be the authorized representatives of the parties:

(1) City of Omaha:

c/o Martin H. Shukert, AICP Legal Service

Director, Plamning Department c/o City Clerk

Omaha/Douglas Civic Center Omaha/Douglas Civic Center

1819 Farnam Street ) 1819 Parnam Street

Omaha, Nebraska 68183 Omaha, Nebraska 68183
—~5—

AF4




(2) Developer:

Shopko Stores, Inc. (1)

P.0. Box 19060
Green Bay, Wisconsin 54307-9060
Attn: Director of Real Estate

(2)

Either party may designate additional representatives or

soox’ 913 allh
With coples to:

Super Valu Stores, Inc.

P.0. Box 990

Minneapolis, Minnesota 55440
Attn: Legal Department

Colin D. Pietz

Kelley, Weber, Pletz &
Slater, S.C.

530 Jackson Street
Wausau, Wisconsin 54401

substitute
representatives by giving written notice thereof to the designated
representative of the other party.
Executed this Zi %’ Ay of [, 1986. o
‘ DEVELORER £
’L; ’ ot e, ’
SHOPRQ  STORES, INC. .. g, ¢ ™ Lo
. O AN R i
R R
By: ot el —m T ’ 4

William J. Tyrrell,l

/

Al

William C. Hunt Séﬁﬁﬁﬁﬁry <

Executed this /Q i;day of

C

1986, . St
F OMAHA:

Mayor of the City of Omaha(i:/

ATTEST:
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STATE OF WISCONSIN ) : _— - '

) ss.
COUNTY OF BROWN )

Personally came before me this 2’;’& day of fgbpgd,-y , v19c% .
William J. Tyrrell, President of Shopko Stores, Inec., a cofporation duly
organized and existing under and by virtue of the laws of the State of
Minnesota, and to be known to be the person who executed the foregoing
instrument, and to me known to be such President of said corporation and
acknowledged that he executed the foregoing instrument as such officer as the

act of sald corporatiom, by its authority. )
otary Public,Aiscomsin - /8¢,

S

My Commission Expires: %pu R/, [P90 A ) \)

STATE OF MINNESOTA ) L e

. ) ss. R\

COUNTY OF HENNEPIN ) - E1TE (o
ot

Personally came before me this 27/’ day o
William C. Hunt, Secretary of Shopko Stores, Inc., a ¢
organized and existing under and by virtue of the laws of the State of
Minnesota, and to me known to be such person who executed the foregoing
instrument, and to me known to be such Secretary of saild corporation ‘and
acknowledged that he executed the foregoing instrument as such officer as the
act of said corporation, by its authority.

My Commission Expilres: LiNDA if'égﬂ's.bu s
Y PUBLIC - MINNESOTA
My G HENNEPIN counTy
STATE OF NEBRASKA ) -MW
) ss, . =
COUNTY OF )
fore me, a Notary Public qualified for sald Counf:y, ersonally
came ’ / ‘4. '/ 1”“ . s
.and kno Mayor of the

o~
City of Omaha, @ity Clerl/ of Omaha and Assistant City Attormey, respectively,
and the identical persons who signed the foregoing Agreement and acknowledged
the execution thereof to be his voluntary act and deed as such officer and the
voluntary act and deed of said Corporationm.

1/ R
Witness my hand and notarial seal this ﬁ day of , 1986.

7 Notdry Public

'#"‘ —— - 1

- GENERAC NOTARY-state of webrasia:

My Commission Expires: . " LAWRENCE $. PRIMEAU |
‘IA!ME:MIBIW .

5047z




wox 913 I"A.G'Eljj _ |

. 30th and Forest Lawn Area
Redevelopment Site

The 30th and Forest Lawn Redevelopment Site is located southwest of 30th
Street and Forest Lawn Avenue, Omsha, Nebraska, and legally described as
follows: ' Lots 1 through 8 inclusive and Lot 13, Block 220; the east 330.0
feet of Block 221; all of Block 222; all of Block 223; including all of 3lst
Street right-of-way adjacent to sald Blocks 220, 221, 222 and 223; the north
one-half of Weber Street right-of-way, west of 30th Street for 385.0 feet, and
all of Weber Street right-of-way adjacent to Lots 1 through 6 and the east
33,5 feer of Lot 7, Block 222; all of Hanover Street right-of-way, west of
30th Street for 796.5; and the south one-half thereof, adjacent to the west 30
feet of Lot 7, and all of Lot 8, Block 220, Florence Addition, Douglas County,
Nebraska, This approximately 12 acre site is 'in the eastern portion of the
approximately 20 acre 30th and Forest Lawn Redevelopment Area, located between
30th Street and 33rd Street from Forest Lawn Avenue to Weber Street.

50482z
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) 30th and Forest Lawn Area
Redevelopnent Properties

The following is a .list of properties to be acquired in connection with the
30th and Forest Lawn Redevelopment Plan:

» 3130 Weber: The irregular South 159.5 feet of Lot 5, and the
irregular South 173.5 feet of Lot 6, Block 220, Florence Addition

+ 7406-08-12-16-20 North 30th Street and 3021 Hanover Street: All
of Block 223, Florence Addition and 16.25 feet of vacated Weber

Street adjacent. - qu( LM“ 12280 o5

» 7516 North 30th Street: Lots 1 and 4, and one-half of vacated
alley adjoining, Block 222, Florence Addition.

5049z
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EXHIBIT "C"

. 30th and Forest Lawn Area
Public Improvements

" The following puﬁlic improvements will be provided in comnection with the 30th
and Forest Lawn Redevelopment Plan:

« 33zd Street extension and paving from Weber Street, morth to the
end of existing pavement,

. Weber Street paving and cul-de-sac from 33rd Street east
approximately'300'feet.

. 30th Street landscaping, sidewalks and street lighting f£from
Forest Lawn Avenue to Weber Street.

5050z
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EXHIBIT “"E"

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the contractor agrees as follows:

@

(2)

3

4

The contractor shall not discriminate agalnst any employee
applicant for employment because of race, religiom, color, sex or
national origin., The contractor shall take affirmative action to
ensure that applicants are employed and that employees are treated
during employment without regard to their race, religiom, color,
sex or national origin, As used herein, the word “treated” shall
mean and include, without limitation, the following: Recruited,
whether advertising or by other means; compensated; selected for
training, including apprenticeship; promoted; upgraded; demoted;
downgraded; transferred; laid off; and terminated.

The contractor agrees to and shall post in consplcuous places,
available to employees and applicants for employment, notices to be
provided by the contracting officers setting forth the provislons
of this nondiscrimination clause.

The contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the comtractor, state that all
qualified applicants will receive consideration for employment
without regard to race, religlon, color, sex or mational origin.

The contractor shall send to each labor union or representative of
workers with which he has a collective bargalning agreement or
other contract or understanding a notice advising the labor union
or worker's representative of the contractor's commitments under
the equal employment opportunity clause of the city and shall post
copies of the mnotice in conspicuous places available to-employees

and applicants for employment.

The contractor shall furnish to the contract compliance officer all
federal forms containing the information and reports required by
the federal government for federal contracts under federal rules
and regulations, and including the information required by Sections
10-192 to 10-194, inclusive, and shall permit reasonable access to
his records. Records accessible to the contract complliance officer
shall be those which are related to Paragraphs (1) through (7) of
this subsection and only after reasonable notice is given the
contractor. The purpose for this provision is to provide for
investigation to ascertain compliance with the program provided for
herein.
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AT . T . BOOK ’913' nee 124
The contractor shall ‘take, such actions with respect to &ny
gubcontractor as the city may direct as a means of enforcing the
provisions of Paragraphs (1). through (7) ‘herein, dimcluding
penalties and sanctione for noncompliance; however, in the event
the contractor becomes invelved in or is threatemed with litigation
as the result of such directioms by the city, the city will enter
into such litigation as necessary to protect the interests of the
city and to effectuate the provisions of this division; and in the
case of contracts receiving federal assistance, the contractor or
the city may request the United States to enter into such
litigation to protect the interests of the United States.

The contractor shall file and sghall cause his subcontractors, if
any, to file compliance reports with the contractor in the same
form and to the same extent as required by the federal government

‘for federal contracts under federal rules and regulatloms. Such

compliance reports shall be filed with the. contract compliance
officer., Compliance reports filed at such times as directed shall
contain information as to the employment practices, policies,
programs and statistics of the contractor and his subcontractors.

The contractor shall include the provisions of Paragraphs (1
through (7) of this Section, "Equal Employment Opportunity Clause”,
and Section 10193 in every asubcontract or purchase order 5o that
such provisions will be binding upon each subcontractor or vendor.
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RELEASE OFVEASEMENT

A

o APRICET W
& RECEWED 3
o The Schemmer 7/
rs;p Associates e, q}i'
SCENC -

KNOW ALL MEN BY THESE PRESENTS, that NORTHWESTERN BELL TELEPHONE CoMP
- an Iowa Corporation, hereby fully or partially releases and forever disclaims
certain easement rights which it may have acquired heretofore by virtue of
franchise or otherwise, to comstruct, maintain, remew and operate communicatiors
facilities in, under, upon, ovér and through the following described property:

The South 8.0 feet of the W':ast'324.50 feet of the East 720.0 feet of
Lot 1, ShopKo Acres, and addition to the City of Omaha, as surveyed,
platted and recorded, Douglas County, Nebraska.

=
=]
= o
m.
- 0
- m R
. : <
If this Release of Easement is Par'tial or Conditional, Specify Here: = g %)
= ~
S /. %s/CIO ceE 5.50 9 o~
BK N
a5 N 7/ /55" DELALMC 3
20t s s /JW’"’L )
. COMP F(B
and which is recorded in the records of __Douglas County, Nebraska %
on the 27th . day of __ March ’ 1987

in Miscellaneous Book 1800 : » Page 239 .

IN WITNESS WHEREOF, Northwestern Bell Telephone Company has caused this
instrument to be duly executed in J.ts behalf on this day of
s 19. , by its duly authorized officers.

ATTEST: NORTHWESTERN BELL TELEPHONE COMPANY

An Iowa Corporation

y G D

TITLE Madfager Distribution Engineering

STATE OF  Nebraska

st N

COUNTY OF - Douglas

On this ' é 7% day of ﬁﬂﬁ/k_ s 1987:

before me, a Notary Public, duly coxmnlss:.oned and qualified’in and for said
County, personally came the above named B, I.. Tessin .

and | 3. 5 Luther _ of
Northwestern Bell Telephone Company, who are personally known to me to be the
identical persons whose names are affixed to the above Release of Easement. They
acknowledged the execution thereof: to be their voluntary act and deed as such
officers, and the voluntary act and deed of the said Northwestern Bell Telephone
Company. .

Witness my hand and notarial seal the day and year last above written.
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Cou Cable Omaha

5011 Capito!

Omaha, Nebraska 68132 A Subsidiary of
Taluphone402[551 -9900 Cox Broadcastlng Corporation

CoxCable
Omaha

DATE: 4-29-87 .~

THE SCHEMMER ASSOCIATES INC.
ARCHITECTS-ENGINEERS-PLANNERS
GARY D, TINKHA¥, R.L.S.

MGR., LAND DEVELOPMENT SERVICWS

SUBJECT: EASEMENT RELJNQUISHMENT

COX CABLE OMAHA, EEREBY RELEASES AND FOREVER DISCLAIMS
ANY AND ALL RIGHTS, INTERESTS, AND EASEMENTS WHICH IT
MAY HAVE OVER, UNDER OR UPON THE FOLLOWING DESCRIBED
LAND:

RELEASE OF THE EASEMENTS OVER .AND ACROSS THE SOUTHERLY
8.0 PEET OF THE WEST 324,50 OF THE EAST 720. O FEET OF
LOT 1 SHOPKO ACRES.

' BY REASON. OF ANY SPECIfIC OR GENERAL EASEMENTS ON FILE AND -

OF RECOHD IN. THE. OFFIuE OF THE REGISTER OF DEEDS. QF Sé}D

DOUGLAS COUNTY. %%
|‘ §

. -
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I =
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COX CABLE OMAHA =
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\ o  DISCLAIMER AND RELEASE

KNOW ALL MEN BY THESE PRESENTS, that OMAHA PUBLIC POWER DISTRICT, a. public

corporation,. for and in consideration of One Dollar ($1.00) and other valuable
consideration, the receipt of which is hereby acknowledged, does hereby release
_and disclaim any rights it may have attained by virtue of the restrictive
covenants contained in the dedication of Shopco Acres
, an addition te Douglas County .

Nebraska, as surveyed, platted and recorded over, upon, along and above the
following described Tots:

The South Eight Feet (S8') of the West Three Hundred Twenty-four and
Fifty Hundredths Feet (W324.50) of the East Seven Hundred Twenty Feet
(E720') of Lot One (1). ShopKo Acres

::'j{'-':sc,-‘?, 'é_.g

. g Shos o

> - =

BK gy 7/ - 94?"/(3[0 FEE 5. 50 =
PGOZ‘S-S N__ T A b o we 4. _:
0r wcae) Ervp mg'h'-!,&: Lo Fa o Ti =
' =)

IN WITNESS WHEREOF, the undersigned has set its hand this &% day of

Lanf 1947

OMAHA PUBLIC POWER DISTRICT

- e
Manager - ProB£¥ty Management)
' Or

(AN S LK MRERX XX BENEXAA X BRXNA RS )

STATE OF NEBRASKA)

) ss.
COUNTY OF DOUGLAS)

On this ¢7%_ day of Q;M_Z i, 197 before mgrthe undepsigned, a
Notary Public in and for s&id county personally came
(Manager - Property Management) or :(RXKXXXoXXMAMXGXKXXXBENKKAXXSEKNXKRE), to me
persanally known to be the identical person whose name is affixed to the above

conveyance and acknowledged the execution thereof to be his voluntary act and
deed.

WITNESS my hand and Notarial Seal at Omaha, in said county the day and year
last above written. .

’ GENERAL MOTARY-Stite lﬂilcbmh B
- EARL G. I(EITI.EY
SWi 16-15-13 My Goms. Exp, St 10, 1090 NOTARY PUBLI

Q3AI303Y

f ~vw g2hs58
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CROSS-EASEMENT AGREEMENT

(30th & Weber, Omaha, Nebraska)

)

THIS AGREEMENT made this i{ji day of Avevsy , 1986,
by and ‘between SHOPKO STORES, INC., a Minﬁesoté corpofation,
("Shopké") and L C- DEVELOPMENT CO., a Nebraska corporation,
("Develbper“).

| WHEREAS, Shopko is the owner of a certain parcel of

real estate located in Douglas County, Nebraska, deécribed on
Exhibit "1" appended hereto -(the "Shopkb site"); and

WHEREAS, the Developef is the owner of a certéin parcel

of real estate located in Douglas County,; Nebraska, described on

- . Exhibit "2" attached hereto (the "Developer's Site"); and

WHEREAS, the parties hereto desire to develop and
utilize the Shopko Site and the Developer's Site (hereinafﬁer
'sometimeé referred to as "Site" and collectively referred to as
the "Entire Parcel”) as an integrated and 'unifiéd shopping
center; and

WHEREAS, ’the parties hereto desire to provide
'reciprocal‘ easements for pédestrian and vehiéularb ingress,
egress, parking, passage and traffic and for utilities in, over,
upon,'across and fhrough the Entire Parcel, the Common Areas and
such othef areas as are hereinéfter.provided as £hough the Entire
Parcell were aeveloﬁed and utilized as a single integrated
»shopping center.

VNOW, THEREFORE, in consideration of One Ddllat ($1.00)

the mutual covenants and agreements herein contained and other

good and valuablé consideration, the receipt,  value and

01/31/86:2




-2- sok (84 ree238

sufficiency of which is heréby acknowledged, the parties hereby
covenant‘and égree as follows:
7 ARTICLE I

Definitions

1.01. Occupant. The term "Occupant“‘shéll‘méan and
‘include each of the parties hereto, their respective heirs,
successors and assigns (including.mortgagees) and ény-person who
.shall be frbm tiﬁe'to time entitled to the use and occupégcY'of
space located within the Entire Parcel under any lease, sublease,
license or concession agreement, or other instrumeht or

arrangement under which such rights are acquired.

'1702. Common Areas. The term "Common Areas" shall
mean and include all parts of the Entire Parcel which ére such
areaﬁ-as are from.timg to time devoted primarily to parking,
approaches, exits, entrances, sidewalks, exte;ior landscaping,
incidental and inferior rdadways, service roads,‘loading areas
and other similar areas.

1.03. Permittees. The term "Permittees" shall mean
and refer to all Occupants and all customers, employees(
1i¢énsees and other business invitees of Occupants.

ARTICLE II
Easements

2.01. Grant of Easements. The Developer and Shopko

hereby grant each to the other and to each individual,
partnership, joint venture, corporation, trust, uhincorporated
association, governmental agency or other business entity now or

hereafter holding an ownership interest in fee in any, part of the

01/31/86:2
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Entire 'Paréel (which personsr are herein sometimes singularly
called an "O&ner" and ‘collectively called the "Owners") the
following easeﬁents for use by the Owners and their respective
‘Permittees, without payment of any fee or charge, except as
oﬁherwise agreed in>writing between the Owners:

2.01.1. Pedestrian Easements. Nonexclusive easements

for the purpose of pedestrian traffic between each Site and (i)
each other Site which is cdntiguous thereto; (ii) the pﬁblic
‘streets and alleys. now or hereafter abutiing or lbcated on iﬁy
portion of the Entire Parcel; (iii) the parking areas now and
_hereafter loéated on the Entire Parcel and (iv) over, upon,
across and through thé Common\Areas; limited, however, to those
portions éf each Site‘wﬁich are improved by the Owner £hereof
ffom time to'fime fof‘éedeétrian walkways and made -available by
such Owner for general use, as such portions may be reduced,
incréased or relocated from time to time by each such Owner in
conformity with‘the Site Plan attacﬁed hereto as Exhibit "3" (the

"Site Plan").

2.01.2. Vehicular Easements. Nonexclusive easements

for the pprpose of vehicular traffic over, upon, across and
between each Site and the public streets and alleys now and
'hereafterf'abutting or located on any portion of ﬁhe Entire
Parcel; limited, Howe&er, to those portions of the Entire Parcel
which are improved by the Owner thgreof from time to time for
vehicular accessways as such portions may be relocated from time

to time by such Owner in accordance with the Site Plan.

01/31/86:2"
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2.01.3. Common Component Easements. Nonexclusive

easements forithe purpose of furnishing connection, support and
attaéhment to walls, footings, foundations, slabs1,'roofs and
other structural systems of any improvement now and hereafter
constructéd'on each Site, the encrbachment of common componenfs
of improvements and the maintenance, repair and replacement of
the same; 1imited, hbwever, to those portions of each Development
Tract on which an improvemént is contiguous to an improvement
constructed on anogher Site. Any Owner of a Site (the "Benefited
Sité") which desires to claim the benefit of the foregoing
easement for‘common éémponents and encroachments will be entitled
tobexercise such right on the following conditions:
(a) The Owner of the Benefited Site

will éubmit plans and specificafions showing
the impro&ements proposed to be conétructed
on the Benefited Site to the Owner of the
Site (the "Burdened Site") which will be
burdened by the easements hereby created for
approval of such plans and specifications by
the Owner of the Burdened Site.

_(b) Approval of such plans and
specifications by the Owner of the Burdened
Site will constitute a designation of the
portion(s) of the Burdened Site to be used
for the’ purposes. therein described. Any
approval regquested shall‘not‘be unreasonably

delayed, denied or withheld.

01/31/86:2
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(é) The : construction of the

improvements on the Benefited Site will be

diligently prosecuted by the Owner thereof

with due care and in accordance with sound
design, engineering and construction

practices in a manner which is customary for

such improvements and which will not un--

reasonably interfere with the use of the
Burdened Site or the improvements thereon or
impose an unreasbnable load on such
.improvemenﬁs.

(d) ~ The Owner of the Benefited S;te
will ‘indemnify and hold the Owner of the
Burdehed Site harmless from all loss, cost
and expense arising ‘from the conStfﬁction
use, maintenance, repair, replacement and
removal of the improvements on the Benefited
Site and the exercise of the rights of the
owner of the Benefited Site hereunder. When
the exercise éf the rights hereby granted to
the -Owner of the Benefited Site requires
entry upon the Burdened Site or the improve-
ments' thereon, the Owner of the Benefited
Site Qill'givé due regard to the use of the
Burdened Site and the improvements thereon in
the exercise of such rights and.will promptly

repair, replace or restore any and all

01/31/86:2
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improvements on the Burdened Site which are
daméged or destroyed in the exercise of such
rights.

(e) Absent a definitive agreement to
the contréry, subsequent to the completion of
the improvgments to the Benefited Site, the

Owner of the Burdened Site and the Owner of

the Benefited Site will share proportionately.

the cost of maintenance, repair and replace-
ment of any éommon compeonent constructed by
either of them which provides vertical or

lateral support to contiguous improvements,

in accordance with that ratio which the 1load

contributed by the improvements of each Owner
bears to the total load on such common compo-
nents; the cost of maintenance, insurance,

property taxes, repair and replacement of any

common wall, roof or structural Jjoinder

constructed by the owner of the Benefited
Site (other than components proyiding
support) will be paid solely by the Owner of
the Benefited Site (except that each Owner
shall béér the costs of routine maintenance,
repair and decoration of its side of any
‘common wall).

(f) The Owner of the Burdened Site

agrees on the written request of the Owner of

01/31/86:2
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- the Benefited Site, to execute and deliver an
ins#rument in recordable form legally
sufficient to evidence the graﬁt of the
easements herein described, the 1location
thereof and such other conditions affecting
the grant of such easements, as might have

been approved by such Owners.

2.01.4. Utility Easements. Nonexclusive easements for
the installation, use, " operation, maintenance, repéir,
replacement and removal of: water lines and systems; telephone

lines and systems; gas lines and systems; sanitary sewer lines
and systems; electrical lines and systems; storm sewers, drainage
lines and systéms; and other utility lines or systemé hereafter
developed to serve one or more of the Sites; provided, however,
that all pipes, wires, lines, conduits, mains, sewers, systems
and - related equipment (hereaftér called "Utility Facilities")
will be installed underground or otherwise enclosed and will be
installed, operated and maintained in a manner which will not
unreasonably interfere with the use or unreasonably detract from
‘the appearance of the Entire Parcel or the improvements thereon
when such Utility Facilities are located. The Owner .of any
Burdened Site afféctgd'by any of such utility easements will have
the right, at any time; and from time to time, to relbcate any
Utility Facilities then located on the Burdéned Site on the
conditions that: (i) such right of relocation wili be
exercisable only after thirty {30) days} prior written notice of

the intention to relocate has been given to all Owners using the

01/31/86:2
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(Utility‘Facilities to bé relocated; (ii) such relocation will not
unreasonably intérrupt any utility service to the improvements
then located on the Benefited Site(s); (iii) such relocation will
not reduce or unreasonably impair the usefulness or function of
the Utility Facilities to be relocated; and (iv) all costs of
‘such relocation will be borne by the Owner relocating the Utility
Facilities.

2.01.5. Access Easements. Nonexclusive easements in

accordance with the Site Plan between each Site and the public
streets and ways abutting or crossing any portion of the Entire
Parcel for the purpose of providing ingress, egress and access to

the easements hereby created and to the Common Areas. -

'

2.Q1.6. Construction Easements. Nonexclusive
ea%ements for the purpose of constructing the improvements on the
Enkire Parcel, including reconstruction, installation,
replacement, modification, care and maintenance, provided such
use of a Burdeﬁed Site is reasonably necessary, will be
diligently prdsecuted in accordance with sound construction
practicés and will not unreasonably interfere with the use of the
Burdened Site or the improvements thereon.

2.01.7. Parking Easements. Nonexclusive easements in

and to the parking ;ot for access to and to uée for vehicular
parking purposes. Such parking easements shall consist of at
least 5.0 par%ing‘ spaces for each 1,000 square feet of_‘Net
Buildiﬁg Floor Area in the Entire Parcel. "Net Building Floor .
Area" is gross building area 1less (i) penthouse and mezzanine

areas used for mechanical, electrical, telephone and other

01/31/86:2
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operating equipment, (ii) patio or outside salés éreas, (iii) -
loading docks; or (iv) upper levels of multi-deck areas used for
office spacé and storage. The easements for parking spaces and
access shall be provided in accordance with the Site Plan.

2.01.8. Lighting Facilities Easement. Nonexclusive

easements for access to and use by the Owners and Occupants of
either Site to the public light poles located adjacent to the
perimeter§>of either Site for installation, repair, replacemenf,
bmaintehance>and removal of electrical wires, conduit, lighting
fixtures and related apparatus to share the use of such pbles fof
lighting the Common Area on either Site.

2.01.9. Fire and Emergency Access. A nonexclusive

easement fof fire protection and emergency access for pedestrian
and vehicular access,‘ingress and egress over, across, on and
£hrough the Common Areas for the benefit of the Shopkoﬂsite in
common with such other parcels go which Developer might grant
similar nonexclusive easements consistent with providing the
Shopko Site and Developer's Site with such fire and emergenéy
access as is required by law;

2.01.10. self-Help Easements. Nonexclusive rights of

reasopable entfy and easéments over, across and under each Site
for all purposes to the extent réasonably necessary to enable any
other Owner of a Site to perform any of £he provisions of this
Agreement which a defaulting Owner has failed to perform.

2.02. Unimpeded Access. The Owners agree that no

barricade or other divider will be constructed between the Sites

and the Owners will do nothing to prohibit or discoufage the free

01/31/86:2
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and uninterrupted flow of vehicular or pedestrian traffic-
throughout thé Site in the areas désignatedrfor such purpose by
the Owner of each Site; providedvthat each Owner will have the
riéht to temporarily.efect barriers to avoid the possibility of
dedicating such areas for_public use br creating prescriptive
rights therein. Nothing contained herein shall prohibit either
party from maintaining an outdoor lawn and garden area or'sales

area in the Common Area as designated on the Site Plan.

ARTICLE IIT

Nature of Easements and Rights Granted

3.01. Each and all of the easements and riéhts granted
or created herein are appurtenances to the affected portions of
the Entire Parcel and none of the easements and rights may be
transferred, assigned or encumbered except as an appurtenance to
_such'portions. Fdr the purposes of such easements‘and rights,
the parcels which are benefited shall conétitute the dominant
estate, and the particular areas of the Entire Parcel which
respectively ‘are bufdehed by such easements and rights shall
constitute the seivient estate.

©3.02. Each and all of the easements, covenants,
restrictions and provisions contained in this Agreement:

{a) Are made for the direct, mutual and
reciprocal benefit of the Occupants and
Permittees of the respective Sites;

(b) Create mutual equitable servitudes

upon each parcel in favor of the other Sites;

01/31/86:2
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(c}) Constitute covenants running with

.the-land; and

(d) shall bind every person or entity

having any fee, leasehold or other interest

in any portion of the Entire Parcel at any

time or frbm time to time to the extent that

such portion is affected or bound by the

easement, covenant, restriction, or provision

ih question, or to the extent that such

easement, covenanﬁ} restriction or provision

is to be performed on such portion;

3.03. The acceptance of any transfer or conveyance of
title from . any party  hereto or its respective heirs,
representatives, successors or assigns of all or any part of its
interest in its Site shall be deemed to:

(a) -Require the prospective grantee to

agree not to use, occupy or allow any lessee

or occupant of such Site to use or occupy the

Site in any manner whichAwquld constitute a

violation or breach of any of the easements

and covenants contained herein; and

(b} Require the prospective grantee to-

assume and agree to perform each and all of

fhe obligations of the conveying party under

this Agreement with respect to any such Site

which will be conveyed to each grantee, in

each case by a written instrument executed,
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acknowledged and recorded in the Office of

the. Register of Deeds of Douglas County,

Nebraska.
Notice of each such conveyance and agreemen£ shall beiserved by
the conveying party upon each party or entity then owning fee
titleito any part‘bfxthe Entire Parcel within ten (10) days after

such conveyance. The notice shall be accompanied by a cbpy of

the convéyance and agreement. Upon such assumption by the new

grantee and the service of proper notice, the conveying party
shall thereupon be released from any future obligation under this

Agreement with respect to the parcel so conveyed to the

-prospective. grantee in compliance with this document, but shall

not be relieved from past obligations. The parties hereto agree
to execute ‘and deliver any and all documents or assurances
necessary'or desirable to evidence such release for the purpose
of recording or otherwise. When a gréhtee is a mortgagee, no
personal liability or responsibility shall be deemed to be
assumed by such mortgagee until and unless such mortgagee
actually takes possession of a Site in connection with a mortgage
foreclosﬁre action.
ARTICLE IV

Maintenance of Common Areas

4.01. Each‘pafty shall maintain the Common Areas from
time to ‘time located on its Site. Such maintenance shall
include, but shall not bé limited to:

(a) Maintenance, repair and replacement

of the surface and subsurface of the Parking
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Area to maintain it level, smooth and evenly
covéred'with'the type of materials originally
constructed thereon or such substitutes as
will in all respects be equal to such
materials in quality, appearance and
durability;
(b) Maintenance and care of all grass, -
shrubs and landscapiﬁg, including, but not
limited to, the fertilizing, watering, mowing
and trimming thereof;
(c) Removal from the Common Areas and
Parking Area of papers, debris,‘ice, snow,
refuse and bther hazards to persons using the
said -Areas, and washing or thoroughly
sweeping paved areas as required;
(d) Maintenance of such appropriate
Parking Area entrance, exit and directional
signs, markers and lights as will Dbe
reasbnably required from time to time; ' and
(e) Such painting and repainting as may
be required to maintain the Parking Area.and
equipment installed thereon in high quality
condition.
4.02. In the event that any party sﬁall fail to
properly maintain that portion of the Common Area which is from
time to time located on its parcel (such party being herein

- referred to as the "Defaulting Party"), any other party
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(hereinafter refepredvto as the "Nondefaulting Party") may send
written notiee of such failure to the Defaulting Party. Such
notice shall ‘contain "an itemized statement of the specific
deficiencies (hereinafter referred to as the "Deficiencies") in
the Defaﬁlting Party's performance of the Common Areas
" maintenance to be perfprmed by it. The Defaulting Party shall
have ten (10) days after receipt of the said notice in which to
correct the Deficiencies or in which to commence to correct the
Déficiencies if the Deficiencies cannot be corrected-within the
said ten (10) day period, and thereafter, to proceed diligently
to complete the correction ‘of the Deficiencies. In the event
that the Defaulting Party shall unreasonably fail or refuse to
timely correct or to begin to correct the Deficiencies, as the
case may be, the Nondefaulting Party may, at its option, correct
the Deficiencies. In the event that the Nondefaulting Party

shall exercise the said optionr and shall correct the
Deficiencies, the 'Defaulting Party shall, promptly upon receipt
from the Nondefaulting Party of an itemized invoice for the costs
incurred Dby the Nondefaulting Party in correcting the
Deficiencies, pay all costs to the Nondefaulting Party.

4.03. Maintenance of Easement Areas. Except to the

extent that'éuch areas-might be operated and maintained by‘public

authorities or utilities, the Owner of each Burdened Site will
) =

Aoperaté and maintain all of the areas of the Burdened Site which

‘are subject to the pedestrian and vehicular easements created by

Sections 2.01.1 and 2.01.2 of this Agreement in sound structural

and operating condition at the sole expense of the Owner of the
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Burdened Site. The operation and maintenance of the common
component andiencroachment easements created by Section 2.01.3 of
this Agreement and the payment of the expenses associated there-
with will be governed by the terms of Section 2.01.3 in the
absence of specifié agreement bepween the Owners of the Benefited
Site(s) and the Burdened Site(s). The Owner of each Burdened
Site pursuant to Section 2.01.4 will operate and maintain all
Utility Facilities located within the boundaries of such Burdenea
Site in sound struétural and operaﬁing condition (except to the
extént that such operation and maintenance is performed by public
authorities or utilities) and any expenses relating to Utility

"Facilities serving more than one Site occasioned thereby will be
borne by the Owners:of the Benefited Site(s) which are serviced
by such Utility Facilities in the ratio which the gross floor
area of the improvemeﬁts located on each Benefited Site bears to
the total gross floor area of the improvéments located on all
Benefited Sites; provided, however; that each Owner will pay. all
costs associated with the operation and maintenance of Utility
Facilities and the consumption of utility services which relate
‘solely to the improvements located on a single Site and no‘other
Owner will have ahy liability with :eséect thereto;. No costs of
operation‘ and maintenance are associated with the easements -
.provided by Section 2.01.5. The costs of operation and
maintenance of the easements proviaed by Section 2.01.6 shallybe

borne by the Owner of the Benefited Site.
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The costs of operation aﬁd maintenance of the easements
provided by éection 2.01.7 shall be borne by the Owner of the
Burdened Site (the Parking Site).

The cost of operation and maintenance of the easements
provided by Section 2.01.8 shall be borne by the Owners of the
Benefitted Site.
| The cost of operation and maintenance of the easements
provided by Section 2.01.9 shall be borne by Shopko so-long as
Developer does not grant any other nonexclusive easement of this
nature to a third%party. If such easement is granted, the cost
of the easémeﬁt shall be shared equally by all parties

benefitting therefrom.

ARTICLE V
Enforcement - Injunctive Relief
5.01. In the event of any violation by any party

hereto or by any Permittee or Occupant of any part of the‘Entire
Parcel of any of the terms, restrictions, covenants and
conditions provided herein, any of the parties, or their
respective successors oxr assigns, as the case may be, shall haﬁe
in addition to the fight to collect damages, the right to enjoin
such violation or threétened violation in a court of competent
jurisdiction. Prior to the commencement of any such action,
thirty (30) days' written notice of the violation will be given
to all other parties to this Agreement and to the pefsons or
entity guilty of such violation or threatened violation.

5.02.7‘A party will not be in aefault under this Agree-

ment unless such party shall have been served with a written
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notice specifying the default and shall fail to cure such default
within thirty (30) days aftervreceipt of such notice, or shail
fail to commenée to.cure‘the default within suéh period of time
if thé default cannot be cured within the said thirty (30) day
period, and theréaftér, to proceed diligently to complete the
curing of the default.

5.03. It is expressly agreed that no breach of this
Agreemeht shall entitle any party to cancel, rescind or otherwise
terminate this Agreement, but this limitation shall not affect,
in any manner, any other rights or remedies which the parties may
haVe by reason of any breach‘of this,Agreementi

ARTICLE VI

Restriction on Development

6.01. It is agreed that the Entire Parcel shall be
in accordance
developed and utilizedsubstantially/with the Site Plars attached
hereto as E#hibit5"3* or "3a’.

6.02. It is agreed that for so long as the Sh0pk6 Site
is being used for the operation of a general merchandise diséqunt
department store, no portion of the Entire Parcel other than the
Shopko Site may be wused for a general merchandise discounﬁ
department store, pharmacy, drugstore, dental clinic, or optical
centef. This restriction ‘shall not be deemed to prevent or
prohibit any sale of health and beauty aid items which are
customarily sold from other types of retail stores, nor shall it
be deeaed to prevént Developer's Site from being leased, occupied

or used for the sale of merchandise items similar to those which

may be sold by Shopko. For purposes of the foregoing, the‘Shopko
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Site shall be deemed to be "used" if occupied by a party or
entity usingfthe building and not closed to the public for the
conduct of business for more than 365 days unless such closure is
for repair, restoration or remodeling. This restiicfion may be
waived.sélely by Shopko in writing by an instrumentlfecorded in
" the Office of the Register of Deeds in which the Cross-Easement
Agreement is recorded. The foregoing restriction shall not
affect uses in existence on the Entire Parcel on the date of the
_recording of this Cross-Easement Agreement in the office of the
Register of Deeds for unglas County, Nebraska.

6.63. It is agreed that a parking ratio of not less
thén 5.0 spéces per 1,000 square feet oeret Building Floor Area
will be maintained on the Entire Parcel unless condemnation makes
maintenanée of th;s parking ratio of ground level parking
impossibie Qith the amount of then-existing development on the
EntireVParcel.

6.04. No curbcuts or public highway access points
shown on the Site Plan shall be altered, modified, wvacated or
discontinued in any manner whatsoever without the written
approval of Shopko and the Develober.

ARTICLE VII

Sign Criteria

7.01. Each Party will adhere to such of the sign
criteria for their respective Site set forth in Exhibit "4"

hereto as is permitted by law.

01/31/86:2




BOCK | 784 PAGE 255

-19-

ARTICLE VIII

Mutual Indemnification

8.01. Each Party, with respect to its portion of the
Entire Parcel, shall comply with all applicable laws, rules, re
gulations and requirements of all public authorities and shall
indemhify, defend and hold each other Party harmless from and
against any and a}l claims, demands, losses, damages, liabilities
and expenses and all suits, actions and judgments (including, but
not limited to, costs and reasonable attorneys' fees) arising out
of or in any way related to the failure by such Party to maintain
its portion of the Entire Parcel in a safe and proéer condition.
Each Party shall give each other Party prompt and timely notice
of any claim madé or suit or action commenced which, in any way,
could result in indemnification hereunder. |

ARTICLE IX

Insurance and Subrogation

9.01. Shopko and the Developer shall obtain and
méintain all risk insu;ance qovering all of the buildings and
improvements now or hereafter located on its Site, in an amount
equal to ninety percent (90%) of the full replacement cost
thereof;- Shopko and theADeveloper shall also obtain and maintain
comprehensive public 1liability insurance covering injuries to
persons and property on, in or about its Site, with a single
limit of not less than Five Million Dollars ($5,000,000.00) with
a deductible ﬁot iﬁ excess of One Hundred Thousand Dollars
($100,000.00). All such pblicies of insurance shall be issued by

solvent and responsible insurance companies authorized to do
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business in the State of Nebraska, and all such policies shall-
contain a wai&er of the right of subrogation. In addition, when-
ever (a) any loss, cost, damage or expense resulting, directly or
indirectly, from fire, explosion or any other casualfy, accident
or occurrence is incurred by any Party, and (b) such Part? is
then covered in whole or in part by insurance with respect to
such loés, cosi, damage or expense, then such Party hereby
releases each other Party from any 1liability it may have on

account of 1loss, costn‘damage or expense to the extent of any
amount recovered by reason of such insurance and hereby waives
ahy right of subrogation in excess of a deductible under such
insurance not in excess:of $100,000.00 per occurrence thchvmight
Otherwise exist in or accrue to any person on account théreof.

ARTICLE X

Condemnation

10.01. If all or any part df the Entire Parcel is con-
demned or taken by any duly éonst;tuted authority for a public or
guasi-public use, then that portion of the resulting award attri-
butable to the value of any land within the Common Areas so taken
éhall be payable only to the owner thereof and no claim thereto
shall Se made by the other owner{ provided, however, that all
other owners may file collateral claims with the condemning au-
thority, over and'above the value of the land within the Common
Areas so taken, to the extent of any damage suffered‘by the Sites
of such other owners resulting from the severance of the
appurtenant Common Areas sO condemned or taken. The owner of the

Common Areas so condemned or taken shall promptly repair -and
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restore thé remaining portion of the Common Areas owned by such
owner as:near-aé practicable to the condition of same:immediately
prior to such condemnation or taking and without contribution
from any other owner. Nothing contained herein shall require any
owner to constfuct other than a ground-level parking 1otf_ If any
buildings or other improvements on a Site are condemned of taken,
then the resulting award shall be made available and used for
repair “and reconstruction of such buildings or other
'improvements, and the same shall promptly be repaired and
reconstructed as near as practicable to the céndition of same
immediately prior to such condeﬁnation or taking.
ARTICLE XI

Duration and Termination

11.01. The easements, covenants, restrictions and
other provisions of this Agreement shall be of perpetual
duration.

11.02. This Agreement, or any easement, covenant, re-
striction or undertaking contained herein, may be terminated,
extended or amended as to each of the portions of the Entire
Parcel only by the recording of the appropriate document in the
Office of the Registe; of Deeds of Douglas County, Nebraska,
which document must be executed by all of thé owners and
mortgagees, and other holders of recorded interests affected

‘thereby, as of the date of such document, of the Entire Parcel.
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ARTICLE XII

Not a Public Dedication .

12.01. Nothing contained in this Agreement shall, 6:
shall be deemed to, constitute a gift or dedication or any
portion of the Entire Parcel to the general public or for the
benefit of the general public or for any public purpose
whatsoever, it being the intention of the parties_ that this
Agreement will be strictly limited to and for the puiposes
expressed herein. |

ARTICLE XITI

Recording

13.01. A fully executed counterpart of this Cross-
Easement Agreement shall be recorded in the Office of the
Register of Deeds of Douglas County, Nebraska.
ARTICLE XV
Benefit
14.01. This Agreement shall inure to the benefit of,
and be binding upon, the parties hereto and their respective
heirs, executors, representatives, SUCCessors and assigns.
ARTICLE XV
| Waiver
15.01. No waiver of any breach of ahy of the
easements, covenaﬁts and/or agreements herein contained shall be
construed, as, or constitute a waiver of any other breach or a
waiver, vauiescgnce in or consent to any further or succeeding

breach of .the same or any other covenant and/or agreement.
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ARTICLE XVI

Separability

16.01. 1If any term or provision of this Agreement
shall; to any extent, be held invalid or unenforceable, the
rremaining$tefms and provisions of this Agreement shall not be
affected thereby, bﬁt each remaining term and provision shall be
valid and enforced to the fullest extent permitted by law.

ARTICLE XVII

Applicable Law

17.01. This Agreement shall be construed and enforced
in accordance with the laws of the State of Nebraska.

ARTICLE XVIII

Counterparts

18.01. This Agreement shall be executed in several
counterparts, each of which shall be deemed an original.

ARTICLE XIX

Notice
19.01. All notices under this Agreement shall be ef-
fective if mailed certified mail, return receipt requested, as
follows (unless notice of a change of address is given pursuant
hereto} :
A, If to SHOPKO:
Shopko Stores, Inc;
P.O. Box 19060
Green Bay, Wisconsin 54307-9060
_Attn.: Director of Real Estate
Copy by ordinary mail to:
Super Valu Stores, Inc.

P.O. Box 990
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Minneapolis MN 55440
“Attn.: ‘Legal Department

and

Kelley, Weber, Pietz & Slater, S.C.
530 Jackson Street

Wausau, Wisconsin 54401

Attn.: Colin D. Pietz

"B. If to DEVELOPER:

L C Development Co.
One: 01d Mill

101 South 108th Avenue
Omaha, NE 68154

Attn: Jay Lerner

Copy by ordinary mail to:
Gaines, Otis, Mullen & Carta
Regency One
10050 Regency Circle
Omaha, NE 68114
Attn: Sal Carta
IN WITNESS WHEREOF, the parties hereto have executed

this Cross-Easement Agreement as of the day and year first above

written.

SHOPKO STORES, INC., a
Minnesota corporation

By: .2 o '\J\:/
William J. Tyrfe
President Y

o s €75

.. q '\}
4

William C. Hunt,” Secrefbry

TEERN

erner, President
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STATE OF WISCONSIN)
) ss
COUNTY OF BROWN )

Personally came before me thisé’/f,_c/ day of _ ’
1986, William J. Tyrrell, President of Shopko Sto , Anc., a
corporation duly organized and existing under and by virtue of
the laws of the State of Minnesota, and to me known to be the
person who executed the foregoing instrument, and to me known to
be such President of said corporation and acknowledged that he
executed the foregoing instrument as such officer as the act of
said corporation, by its authority.

7

%zzw 7

Notary Publlc, Wisconsin
My Commission Expires: )

v

)

y-

~

P o

ny?
BlANTLY

T

STATE OF MINNESOTA)
‘ } ss
COUNTY OF HENNEPIN)

Personally | came before me  this uih day of
\jdv , 1986, William C. Hunt, Secretary of Shopko Stores,
Inc., & corporation duly organized and existing under and by
virtue of the laws of the State of Minnesota, and to me known to
be such person who executed the foregoing instrument, and to me
known to be such Secretary of said corporation and- acknowledged
that he executed the foregoing instrument as such officer as the
act of said corporation, by its authority.

MMM MM %% /é’“”'\

.INDA M. BENSON
NOTARY .
N .{Jﬁ’ zE:#g,},lg c(;‘d:;‘ym‘ _ Notary Public, Mlnnesota
§ My Commussion Expires Feb. 25, 1981 . My Commission Expires:
x n ,

01/31/86:2




ek (84 rice262

-26-
STATE OF_NEBRASKA )
. yss.
COUNTY O u")/do )
| Personally came before me this day o ’

1986, the above named Jay R. Lerner, President, of L C elop-
ment Co., a corporation duly organized and existing under and by
virtue of the laws of the State of Nebraska, and to me known to
be such person who executed the foregoing instrument, and to me
known to be such President of said corporation and "acknowledged
that he executed the foreg01ng instrument as such officer as the
act of said corporation, by authority.

Notary Publlc, Neb ka
My Commission expires: ; S~C¥;7

THIS INSTRUMENT DRAFTED BY:

Colin D. Pietz

Kelley, Weber Pietz & Slater, S. C.
530 Jackson Street

Wausau, Wisconsin 54401
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EXHIBIT "1°"
to

CROSS-EASEMENT AGREEMENT
(30th & Weber,; Omaha, Nebraska)

Lots 1 through 8 inclusive and Lot 13, Block 220; the East 380.00
feet of Block 221; all of Block 222; all of Block 223; including

all of 31st Street right-of-way adjacent to said Blocks 220, 221,
222 and 223; the North one-half of Weber Street right-of-way,
adjacent to Blocks 220, and 223; all of Hanover Street
right-of-way, West of 30th Street for 746.5 feet; and the South
one-half thereof, adjacent to the West 30 feet of Lot 7, and all
of Lot 8, Block 220, Florence Addition, Douglas County, Nebraska,

Except that part thereof described as follows:

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
to the East 63.50 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 31st Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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EXHIBIT "2" |

to

' CROSS-EASEMENT AGREEMENT
(30th & Weber, Omaha, Nebraska)

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
to the East 63.50 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 31st Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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EXHIBIT "4"
TO
SHOPKO STORES, INC.

CROSS-~EASEMENT AGREEMENT
(30th and Weber, Omaha, Nebraska)

SIGN CRITERIA

1. There shall be no flashing, rotating or moving signs or markers
of any type.

2. There shall be no signs painted on the exterior surface of any
building or on roof tops.

3. There shall be no freestanding or pylon signs other than pylon

‘'signs to be maintained by Shopko, Developer, and the owner of outlot

shown on Exhibits"3," on their respective parcels which may have an
attraction panel with\changeable copy. '

3a
4,

Signs may be attached to the facing surfaces of the buildings
and any canopies, but shall not be suspended underneath any canopies.

5. There shall be no rooftop signs.

6. No advertising signs will be permitted at the rear of any

buildings, except in the case of stores with customer entrances opening
directly onto the parking areas.

7. There shall be permitted delivery and access signs in the rear
of the buildings.
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'FIRST AMENDMENT TO CROSS-EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO CROSS-EASEMENT AGREEMENT (the
“Agreement”) dated February A3 , 1998, is between SHOPKO STORES, INC,, a
Minnesota corporation ("ShopKo"), and Lerner Omaha Partnership, a Nebraska general
partnership, successor in interest to L. C DEVELOPMENT CO., a Nebraska corporation.
The following statements are a material part of this First Amendment.

A. ShopKo and L C Development Co., 2 Nebraska corporation, entered into

that certain Cross-Easement Agreement dated August 4, 1986 (the “Cross-Easement

Agreement”) and recorded in Book 784, Page 237, covering the property described on

Exhibit A and Exhibit B attached hereto and incorporated herein. The property described

on Exhibit A was replatted into Lot 1 ShopKo Acres, Douglas County, Nebraska and the

roverty described on Exhibit B was replatted into Lot 2 ShopKo Acres, Douglas County,
%el?raslic,a. : p : . ’ ["&/f 35650

B. The property described on Exhibit A attached to the Cross-Easement
Agreement or Lot 1 ShopKo Acres is being re-subdivided and will become and be known %
as Lots 1 and 2, ShopKo Acres Replat (the *Re-Subdivision") and sometimes referred to in 6/:?225—
this Fitst Amendment individually as Lot 1 Replat and Lot 2 Replat, respectively. e

C. The Parties desire to amend the Cross-Easement Agreement.

THEREFORE, in consideration of the foregoing preambles which are repeated in
their entirety in this portion of this First Amendment, the covenants contained in this
Agreement and other good and valuable consideration, the receipt of which is
*acknowledged, the Cross-Easement Agreement is amended as follows:




LY

1.  REVISION OF THE SITE PLAN

~ The Parties agree to revise the Site Plan, attached to the Cross-Easement Agreement
as Exhibits "3" or "3a", to permit the Re-Subdivision, and the Site Plan shall be revised
and replaced with the Revised Site Plans attached hereto and incorporated herein as
Exhibits C-1 and C-2. ' :

2. SURFACE DRAINAGE EASEMENT

The parties grant to the owner of Lot 1 Replat a perpetual, non-exclusive easement,

appurtenant to Lot 1 Replat, for the purpose of surface draining any and all surface water

" runoff from Lot 1 Replat and the improvements which may, from time to time, be

constructed, altered, modified and maintained thereon, over, upon and across the common

areas of Lot 2 Replat, to the storm sewer easements granted in Article 2.01.4 of the Cross-
Easement Agreement.

3. MAINTENANCE OF ACCESS DRIVEWAY

ShopKo and System Capital Real Property Corporation, a Delaware corporation,
the contract purchaser of Lot 1 Replat, agree that notwithstanding anything contained in
the Cross-Easement Agreement, ShopKo and its successors, transferees, and assigns shall
maintain, at its sole cost and expense, that portion of the common access driveway
providing access to the Entire Parcel (as that term is defined in the Cross-Easement
Agreement) from North 30th Street and located at the southern portion of Lot 2 Replat as
shown and cross-hatched on Exhibit C-1.

4. RESTRICTION ON DEVELOPMENT

Article 6.02 of the Cross-Easement Agreement is deleted in its entirety and
replaced as follows:

6.02. It is agreed that for so long as the ShopKo Site is being used for the
operation of a general merchandise discount department store, no portion of the Entire
Parcel other than the ShopKo Site may be used (i) for a general merchandise discount
department store similar in size and operation to Target, K-Mart, or Wal-Mart, provided,
however, that a general merchandise discount department store not similar in size and
operation to a Target, K-Mart, or Wal-Mart may be operated within the Developer’s Site
(as defined in the Cross-Easement Agreement) so long as it does not exceed 20,000 square
feet in gross leaseable area, or (ii) a pharmacy, drugstore or optical store, except an optical
store less than 2,400 square feet in total which is not affiliated with a national chain is
-permitted within the Developer's Site (as defined in the Cross-Easement Agreement). This
restriction shall not be deemed to prevent or prohibit any sale of health and beauty aid
items which are customarily sold from other types of retail stores, nor shall it be deemed to
prevent Developer's Site from being leased, occupied or used for the sale of merchandise

2




items similar to those which may be sold by ShopKo. For purposes of the foregoing, the
ShopKo Site shall be deemed to be "used” if occupied by a party or entity using the
building and not closed to the public for the conduct of business for more than 365 days
unless such closure is for repair, restoration or remodeling. This restriction may be waived .
solely by ShopKo in writing by an instrument recorded in the Office of the Register of
Deeds in which the Cross-Easement Agreement is recorded. The foregoing restriction shall -
not affect uses in existence on the Entire Parcel on the date of the recording of this
Cross-Easement Agreement in the office of the Register of Deeds for Douglas County,
Nebraska.

5. The Parties (i) agree that any building constructed within Lot 1 ShopKo Acres

Replat shall not exceed eighteen (18) feet above grade nor exceed four thousand (4,000)

square feet in gross building area and shall be architecturally compatible with the

improvements now situated on Lot 2 ShopKo Acres Replat and shall be constructed in the

. location shown on Exhibit C-2 attached, and (ii) acknowledge that any reduction in the

* parking ratios required under Sections 2.01.7 and 6.03 of the Cross-Easement as a

" necessary consequence of the construction of the building and site improvements depicted
on Exhibit C-2 attached is expressly permitted. '

To indicate their consent to this Agreement, the Parties, or their authorized officers
or representatives, have signed this document. This Agreement may be executed in two
(2) or more counterparts, each of which shall be deemed an original and all of which shall
constitute a single instrument, and the signature of any party to any counterpart shall be
deemed a signature to and may be appended to any other counterpart. :

SHOPKO STORES, INC., a
Minnesota corporation

| Aﬁest:% By: w{/@ﬁ"'w&u @
Name: Z.c t{ﬁﬂﬁ ,Q Ei'gﬁ/ -
Title: ﬂg%&’

Prepared by and Return to:
ShopKo Stores, Inc.
Steven J. Thomas

700 Pilgrim Way

Green Bay, WI 54307

: 3
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STATE OF WISCONSIN )
- )ss

COUNTY OF BROWN ) |
‘ Merso ally came before me this mlf\ day of pr Sruay ,

1998, s D Vs . Al §) fgb% of
Inc., a corporation duly organized and existing under and by virtue of the

d to me known to be the person who executed the
of said

“ShopKo Stores,
laws of the State of Minnesota, an

foregoing instrument, and to me know to be such
corporation and acknovgé;iged that he executed foregoing instrument as such officer as the
act of said corporationyy 1S Unthority. : '
gﬁ*"'{ﬁ:ﬁ%‘gﬁ% -
.g??’ O ﬂv.o,n %°o°° ‘6 fﬂg/ ) |
, %, 'fé",

% AL A

s NotaryPiblic,/Wistonsin
My Commissiofi Expires: iLFM“M
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STATE OF NEBRASKA )
| ) SS

(}

COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this 4‘ﬁ day of
-, 1998, by _Jay L. Lerner _, Partner of Lemer

\;LMM Y
Omaha Partflership, a Nebraska General Partnership, on behalf of such Partnership.
ﬁ?ﬁ/ A MZV»M/
Notary Public »

R, GENERAL NOTARY-State of Nebraska
| BARBARA WIDMAN
39 My Comm. Exp. Dec. 13, 1999

dog/shopeasl.m




EXHIBIT A

CROSS~EASEMENT AGREEMENT
{30th & Weber, Omaha, Nebraska)

Lots 1 through 8 inclusive and Lot 13, Block 220; the East 380.00
feet Of Block 221; all of Block 222; all of Block 223; including
all oZ 31lst Street right-of-way adjacent 1o said Blocks 220, 221,
222 and 223; the North one-halZ of Weber Street right-of-way,
adjacent to Blocks 220, and 223; all of Banover Street
right-of-way, West of 30th Strest for 746.5 feet; ané the South
one-half thereof, adjacent to the West 30 feet of Lot 7, and all
of Lo+ 8, Block 220, Florence Adéition, Douglas County, Nebraska,

Except that part thereof described as follows:

The North 148.0 feet. of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
to the East 63.350 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 3lst Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.




- EXHIBIT B

CROSS~EASEMENT AGREEMENT
{30th & Weber, Omaha, Nebraska)

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said ‘Block 222, the North 148.0 feet
+o +the East 63.50 feet of Block 221 and the West 266.5 feet of
she East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the Nozrth
148.0 feet of vacated 31lst Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Strest adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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SECOND AMENDMENT TO CROSS-EASEMENT AGREEMENT |

2.
J“

THIS SECOND AMENDMENT TO CROSS-EASEMENT AGREEMENT (the "Second
Amendment") dated g |77, 2008, is between NO FRILLS NORTH 30™
REALTY, L.L.C., a Nebraska lifnited liability company ("No Frills"), and WEBER PLACE
LLC, a Nebraska limited lability company ("Weber Place"), successor in interest to LERNER
OMAHA PARTNERSHIP, a Nebraska general partnership ("Lerner Omaha").  The following
statements are a material part of this Second Amendment.

A. ShopKo Stores, Inc., a Minnesota corporation ("ShopKo"), and LC Development
Co., a Nebraska corporation ("LC"), entered into that certain Cross-Easement Agreement dated
August 4, 1986 (the "Cross-Easement Agreement") and recorded in Book 784, Page 237,
covering the property described on Exhibit "1" and Exhibit "2" attached to the Cross-Eascment
Agreement and incorporated herein. The property described on Exhibit "1" was replatted into
Lot 1 ShopKo Acres, Douglas County, Nebraska ("Lot 1 ShopKo Acres"), and the property
described on Exhibit "2" was replatted into Lot 2 ShopKo Acres, Douglas County, Nebraska
("Lot 2 ShopKo Acres") and Lot 3 ShopKo Acres, Douglas County, Nebraska ("Lot 3 ShopKo
Acres"). On February 23, 1998, ShopKo and Lemner Omaha, as’successor in interest to LC,
entered into a certain First Amendment to Cross-Easement Agreement ("First Amendment")
recorded in Book 1239, Page 172. '

B. The property described on Exhibit "1" attached to the Cross-Easement Agreement
or Lot 1 ShopKo Acres was re-subdivided and became Lots 1 and 2, ShopKo Acres Replat (the
"Re-Subdivision") and is referred to in the First Amendment individually as Lot 1 Replat and
Lot 2 Replat, respectively. 3

C. Lot 2 Replat and the property described on Exhibit "2" attached to the

Received - DIANE L. BATTIATO
Regster of Deeds. Douglas County, NE

i

Cross-Easement Agreement or Lot 2 ShopKo Acres, together with the South 16 feet of Lot 3

ShopKo Acres, have been subdivided into three (3) lots which are now known as Lots 1, 2
and 3, ShopKo Acres Replat 2 (the "Second Re-Subdivision"), and sometimes referred to in this
Second Amendment individually as Lot 1 Replat 2, Lot 2 Replat 2 and Lot 3 Replat 2,
respectively. No Frills is the record owner of Lot 1 Replat 2 and Lot 2. Replat 2, and Weber
Place is the record owner of Lot 3 Replat 2. o :

After recording, please returm to:

John Q. Bachman

PANSING HOGAN ERNST & BACHMAN LLP
10250 Regency Circle, Suite 300

Omaha, NE 68114

1050857
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D. The Parties being record owners of the Entire Parcel, as that term is defined in the
Cross-Easement Agreement, desire to amend the Cross-Easement Agreement.

NOW, THEREFORE, in consideration of the foregoing preambles which are repeated in
their entirety in this portion of this Second Amendment, the covenanis contained in this-
Agreement and other good and valuable consideration, the receipt of which is acknowledged, the
Cross-Easement Agreement is amended as follows: ' .

1. ~ REVISION OF THE SITE PLAN.

The Parties agree to revise the Revised Site Plans, attached to the First Amendment as
Exhibits C-1 and C-2 (the "Revised Site Plans"), to permit the Second Re-Subdivision with
respect to Lot 2 Replat, Lot 2 ShopKo Acres, and the South 16 feet of Lot 3 ShopKo Acres. The
Revised Site Plans shall be revised and replaced with the Second Revised Site Plans attached
hereto and incorporated herein as Exhibits R-1 and R-2. ' ’

2. PARKING EASEMENTS.

Article 2.01.7 of the Cross-Easement Agreement is hereby deleted in its entirety and
replaced as follows: - ,

~2.01.7.  Parking Easements. Non-exclusive easements in and to the respective parking
lots of the Owners as constituted from time to time for (i) vehicular and pedestrian access to and
from the various parcels comprising the Entire Parcel, and (ii) vehicular parking. The Parties
acknowledge that the parking spaces currently existing on the Entire Parcel, subject to revision
with the improvements and development of Lot 2, ShopKo Acres Replat 2, are adequate for the

Parties' intended purposes.
3. DEVELOPMENT OF LOT 2 REPLAT 2.

The Parties (i) agree that any building constructed within Lot 2, ShopKo Acres Replat 2
shall not exceed eighteen (18) feet above grade nor exceed four thousand (4,000) square feet in
gross building area, and shall be architecturally compatible with the improvements now situated
on Lot 1, ShopKo Acres Replat 2; and (ii) acknowledge that any reduction in parking ratios
required under Article 2.01.7 (as amended herein) and Article 6.03 of the Cross-Easement -
Agreement as a necessary consequence of the construction of a building and site improvements
on Lot 2, ShopKo Acres Replat 2 is expressly permitted.

4. RATIFICATION.

Except as modified by this Second Amendment, the Cross-Easement Agreement and the
First Amendment are hereby ratified and affirmed.




. To indicate their consent to this Second Amendment, the Parties or their authorized
officers or representatives, have signed this document. This Second Amendment may be
executed in two (2) or more counterparts, each of which shall be deemed an original and all of
which shall constitute a single instrument, and the signature of any party to any counterpart shall
‘be deemed a signature to and may be appended to any other counterpart.

'NO FRILLS NORTH 30™ REALTY, L.L.C,
a Nebraska limited Hability company

By:

Richard Juro, Matg

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

},l
day of R
2008, by RICHARD JURO, Manager of NO FRILLS NORTH 30™ REALTY, L.LC., a

Nebraska limited liability company, on behalf of such limited liability coi.ia/n}:/,

1 e

The foregoing instrument was acknowledged before me this

Notary Public “
ERAL NOTARY-State of Nehtasha

EENSTEVEN J MOSKOVITS

Wy Comm, B, 0ct, 9, 2011 ‘




STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

g0 n/géms ent was acknowledged before me this 07 day of

2008, by s Vheamdeons of WEBER PLACE
LLC, a Nebrdék#/limited liability company, on behalf of such limited liability company.

//BANM,_

Notary Public

GENERAL NOTARY - State of Nebraska
BARBARA WIDMAN
My Comm. Bxp. Dot 13, 2011
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OROINANGE No. L SLLLL

. jAN ORDINANCé'vacating . the'north 10 feet of Weber Street from 30th Street

to 31st Street in-the SW£; Séction 28-16;]3

4

in the City of
Omaha .and providing the éffective date hereof.

" WHEREAS, peéitionJrebfésentihg owners of more than 75 percent of thé

property abutting on the north 10 feet of Weber Street from 30th Street to

31st Street in the -SWE, “Section 28-16-13

has been filed with -

the City of Omaha; and

- WHEREAS, said propefty owners have in and by said petition waived any and
all damages that may be accasioned by said vacation;

. THEREFORE, BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. - That the north 10 feet of Weber Street from 30th Street to .

31st Street in the SWl, Section 28-16-13

: - in the City of
Omaha be, and is hereby, vacated; the vacating of the property herein described, |
‘and the reversion thereof, -pursuant to applicable law, shall be subject to the
conditions and limitations that there Is reserved to the City of Omaha the right
to maintain, operate, repair, and renew sewers now existing therein and in the
future to construct, maintain, repair and renew additional or other sewers; also
the right to authorize the Metropolitan Utilities District of the City of Omaha.
or any other public utility to construct, maintain, repair or renew and operate
now existing or hereafter installed water mains, pole lines, condults and other
similar services or equipment above, on and below the surface of the ground for
the purpose of serving the general public or abutting property; and the right

s6 reserved shall also include such lateral connections or branch lines as may
be ordered, desired or permitted by the City and to enter upon the premises -to ’
accomplish the above purpose at any andé all times. '

: Section.2. That this.ordinance shall take effect and be in force after
15 days from and after Its passage. ' ‘

.“\.N;ER%FD/%\COUN%' " APPROVED BY: N R
i i g X 1 : e
o Ly = . L N ST a - -

R ©° TAYOR OF THE CITY OF OMAHA -~ DATE
Jwiatess

PASSED .
APPROVED AS RM:

ATTES-T-j o
% /'/'j// y

CITY GLERK CFZTHE CITY OF OMAHA.
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ORDINANCE No. o/ 7.7/ .

AN OROINANCE vacating Six-pofnf twenty-five (6.25) feet of Weber Street.

abutting on the south of the vacated north ten (10) feet of Weber Street, and

extending from ten (10) feet west of the west line of 30th Street, sixty (60)

feet west of the centerline of 30th Street to the east line of -
3lst _Street in the City of

Omaha and providing the effective date hereof.
WHEREAS, petition representing owners of more than 75 percent of -the

property abutting on Six point twenty-five (6,25) feet of “Weber Street abutting

on the south of the vacated north ten (10) feet of Weber Street and extending

from ten (10) feet west of the wést line of 30th Street, sixty (60) feet west of

the centerline of 30th Street to the east line of 31st Streethas peen filed with -

the City of Omaha; and

WHEREAS, said property owners have in and by said petition waived any and
all damages that may be occasioned by said vacation;

THEREFORE, BE T ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section ). That Six point twenty-five (6.25) feet of Weber Street abutting

" on the south of the vacated north ten (10) feet of Weber Street and extending

from ten (i0) feet west of the west line of 30th Street, sixty (60) feet west of

the centerline of 30th Street to the east line of 3lst Street  in the City of
Qmaha be, and is hereby, vacated; the vacating of the property herein described,
and the reversion thereof, pursuant to applicable law, shall be subject to the
conditions and limitations that there is reserved to the City of Omaha the right
to maintain, operate, repair, and renew sewers now existing therein and in the-
future to construct, maintain, repair and renew additional or other sewers; also
the right to authorize the Metropolitan Utilities District of the City of Omaha
or any other public utility to construct, maintain, repair or renew and operate
now existing or hereafter installed water mains, pole lines, conduits and other
similar services or equipment above, on -and below the surface of the ground for
the purpose of serving the general public or abutting property; and the right

so reserved shall also include such lateral connections or branch lines as may
be ordered, desired or permitted by the City and to enter upon the premises to
accomplish the above purpose at any and all times. ‘

Section 2. That this ordinance shall take effect énd be in force after
15 days from and after its passage.

TRQ % COUNCAL
jhieg

PASSED .
WAY 2.8 1968 APPROVED AS TO FORM:

:CITY ATTORNEY

APPROVED BY:

R S SOy s

MAYOR OF THE C1TY OF OMAHA DATE

}T.TEST . o

OF THE E TY OF OMAHA
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MEMORANDUM OF LEASE

(This page for recording purposes only)

This document was prepared by and
when recorded please return to:

Jacqueline A. Pueppke

Baird Holm LLP

1500 Woodmen Tower
1700 Farnam Street
Omaha, Nebraska 68102

DOCS/863271.1

v \WHIH0




MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE is made and entered into as of the 15" day of June, 2008, by
and between NO FRILLS NORTH 30® REALTY LLC, hereinafier referred to as "Landlord,” and NF -
FOODS, LLC, a Nebraska limited liability company, hereinafter referred to as the "Tenant." '

WITNESSETH

L. In consideration of the rents reserved and the covenants and conditions more particularly
described in that certain Shopping Center Lease between Landlord and Tenant dated June 15, 2008 (the
"Lease"), Landlord has leased to Tenant for the term hereinafter set forth, the real estate commonly
known as 7402 N. 30" Street, Omaha, Nebraska 68112 and which is described or depicted on Exhibit "A"
attached hereto and by this reference incorporated herein (the "Leased Premises"). The Leased Premises

-are located in a Shopping Center located on the real estate described on Exhibit "B" attached hereto and
by this reference incorporated herein. Capitalized terms used in this Memorandum of Lease and not
~ otherwise defined herein shall have the meanings given to such terms in the Lease.

2. The initial term of this Lease shall be for twenty (20) years commencing at 12:01 a.m. on
June 15, 2008 (the "Commencement Date"). '

3. Tenant has four (4) consecutive options to extend the term of the Lease for successive
terms of five (5) years each by giving notice to Landlord in accordance with the terms of the Lease.

4, Among other things, the Lease contains the following covenants: The Shopping Center
shall be used for the sole purpose of promoting and operating a shopping center, and there shall be no
buildings erected on the Shopping Center, except those shown on the Site Plan without first obtaining the
written consent of Tenant, which consent shall not be unteasonably withheld, delayed or conditioned. No
pottion of the Shopping Center shall be used for a bowling alley, theater, billiard parlor, night club, or
auto service station unless designated on the Site Plan or approved in writing by Tenant, which approval
shall not be unreasonably withheld, delayed or conditioned. Neither Landlord nor any affiliate or related
party shall, without Tenant’s prior written consent, own, operate or grant any lease or permit any
assignment or sublease for a store (or any portion of a store) in the Shopping Center which permits a
tenant under such Lease to operate a delicatessen or a bakery or which permits a tenant to sell or offer for
sale groceries, meats, poultry, seafood, dairy products, fruits, vegetables, baked goods or alcoholic
beverages; provided, these restrictions shall not prohibit restaurants serving and/or selling prepared foods
nor shall they prohibit incidental sales of groceries, including prepackaged baked-goods, where less than
twenty-five percent (25%) of a store’s sales area, including % of adjacent aisle space is used for the sale
of groceries, and provided further, these restrictions shall not prohibit restaurants from serving and/or
selling alcoholic beverages, including package sales, and shall not prohibit the operations of bars (where
no more than 25% of such sales can be package sales). In the event this Lease is terminated, then such
restrictions shall no longer apply. Notwithstanding the foregoing restrictions, Landlord shall have the
right to lease space in the Shopping Center for the operation of a specialty store or specialty stores which
do not contain more than 2,500 square feet of floor area and would sell primarily ice cream, candy, nuts,
popcorm, pretzels, yogurt, frozen custard, so-called health- and natural foods, coffee, tea or any
combination or variety of the foregoing., Further, notwithstanding the foregoing restrictions, Landlord
shall have the tight to lease space in the Shopping Center to any specialty store or stores for food sales
containing not more than 2,500 square feet of sales area which would otherwise be prohibited under the
terms of this paragraph, None of the restrictions set forth in this paragraph 30(c) shall apply to any
current tenant in the Shopping Center or any use conducted in -the Shopping Center as of the
Commencement Date. Restrictions that are contained in the lease for any current tenant of the Shopping
Center as of the date hereof shall continue to apply to such tenant. In order to give notice of such

OM-268496-1




restrictions to third parties and insure the binding effect of such restrictions, such restrictions will be
included in the Memorandum of Lease to be recorded pursuant to paragraph 57 hereof. Landlord agrees
that in the event of any violation of such restrictions, Tenant should be entitled to injunctive relief.
Therefore, at Tenant’s request; Landlord will institute appropriate legal action to enjoin any violation of
such covenants. Tenant will be permitted to participate in such action with its own counsel if Tenant so
desires. Tenant, being the party for whose benefit such restrictions have been made, shall also have the -
right itself to initiate and pursue legal action to enjoin any such violation. If Landlord fails to institute or
diligently pursue appropriate legal action to enjoin any violation of such covenants within a reasonable
time after notice from Tenant, then any reasonable attorneys fees and other expenses incurred by Tenant
in taking such action may thereafter be deducted from Tenanit’s rent. If a violation of such restrictions has
occurred but a court of competent jurisdiction refuses to enjoin such violation, then (i) Landlord will not
enter into a new lease or agree to any extension or renewal of the current lease of the violator at the
expiration of the violator’s current lease, and (ii) as long as such violation continues, the Base Rent
payable by Tenant under this Lease shall be reduced in the same proportion (if any) as total Gross
Receipts at, from or through the Premises declines during the period of such violation from the total for
the same period during the 12 months immediately preceding such violation, but not more than 50%.

5. This Memorandum of Lease is executed pursuant to the provisions contained in the Lease
and is not intended to vary the terms and conditions of the Lease. The sole purpose of this Memorandum
of Lease is to give notice of the existence of the Lease and of the rights created thereby.

LANDLORD:

By, /} 24 > _ L
Name: Richard Juro /
Title: Manager (

TENANT:

NF FOODS, LLC,
a Nebraska limited liability company

By :4%#4%__—
Name: nfred Witecy
AN

Title: " President

OM-268496-1




STATE OF NEBRASKA

)
) ss
COUNTY OF DOUGLAS = )

My commission expires:_gc'_)&\w_r (g', 004 & GENERA&'}P;#%%‘%{&BEWS&;M

My Gomym. Exp, Oct. 6, 2009

STATE OF NEBRASKA )
' )ss -
COUNTY OF DOUGLAS ) ' ,
M oo Tl [
The foregai instx‘uénent was acknomdedged before me this #~ ~ day of \S , 2008,
W\mi&m ion ed Y of NF Foods, LLC, a Nebfaska limited

liability company, on behalf of the limited liability-company.

Notary Public
My commission expires: "’, I Lg;) Oq

- ﬂ GENERAL NOTARY Sfa!eofN
. . ebraska
wem DAWN MARIE MANARD
My Comm. Exp. July 18, 2009

iy
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EXHIBIT A -
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Exhibit "B"
Legal Description of the Shopping Center

Lot 1, Shopko Acres Replat 2, an Addition to the City of Omaha, as surveyed, platted and
recorded, Douglas County, Nebraska. ’ '
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THIS MEMORANDUM OF OPTION AGREEMENT ("Memorandum of Option”) a
is entered into between NASH FINCH COMPANY ("Nash Finch") and NF FOODS, .
LLC, a Nebraska limited liability company ("Retailer”).

(The above space for use of Register of Deeds.)

|
o

' MEMORANDUM OF OPTION AGREEMENT

Nash Finch and Retailer have entered into a First Refusal Option Agreement by which
Retailer accords to Nash Finch the right of first refusal and right of first offer to purchase
the Retailer's grocery business located at 7402 North 30" Street, Omaha, Nebraska; and

The parties wish to give notice of the existence of Nash Finch's option rights.

THEREFORE, IT IS AGREED:
1. The Legail Description. The legal description of the real property where the
Retailer's grocery business is located is on the attached Exhibit A, :

2. . The Nash Finch Option Rights. Nésh Finch and Retailer have entered into a First
Refusal Option Agreement effective June 30, 2008, in which Nash Finch is accorded both
a right of first refusal and a right of first offer to purchase the grocery business of the
store. o

. 3. The Option Term. The term of Nash Finch's option rights is ten (10) years.

4. Notice & Recording. This Memorandum of Option Agreement has been executed
and delivered by the parties for the purpose of recording and giving notice that a
contractual relationship for the possible purchase by Nash Finch of the grocery business
on the premises has been created between Retailer and Nash Finch, in accordance with
the terms, covenants and conditions the First Refusal Option Agreement.

5.  Incorporation by Reference. The terms and conditions of the First Refusal Option
Agreement are incorporated by reference into this Memorandum of Option, as if set forth
fully here and at length. :

Memorandum of Option — North 30" @

DOCS/862366.1
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Option as of
Jun e 30 , 2008,

.NASH FINCH COMPANY .
Signature: M&Q&Q |

Name: _Rahert Dimond

Tiﬂe: Executive Vice President

STATE OF MINNESOTA )
)SS

COUNTY OF z‘tmacj,gm )

The foregoing instrument was acknow d ed be E)re me is i)ﬂ dayof [/ - 74,
Jirne. , 2008, by hmead,_, the Exeowfh/zyaepicsi ool of

Nash Finch Company, a Delaware corporatlon, on beh the corporatio

Ul

"5/ Notary Public-Minnesota

Tat Y My Commission Expires Jan 1, 2010




NF FOODS, LLC, a Nebraska limited
- liability company

Signature:

Name:

M Q"F(id W c"h.c_;r

Title: fresivadt

STATE OF NEBRASKA y
, )SS
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this | St day of
Todes ,2008, by Manbred ddeey , the
s of NF Foods, LLC, a NebraskaTimited liability company,
on behalf of the company.

Notary Public
GENERAL NOTARY - State of Nebraska
{5¢ MARTHA E. BLOES
L % My Comm. Exp. Oct. 6, 2009

Document Created by:
John D. Boelter, Esq.

Nash Finch Company
7600 France Avenue South
Edina, MIN 55435

Phone: 952/844-1150

Fax: 952/844-1235

Memorandum of Option — North 30"
DOCS/862366.1




~ EXHIBIT A

Legal Description

Lot 1, Shopko Acres Replat\ 2, an Addition to the City of Omaha, as surveyed, platted and -
recorded, Douglas County, Nebraska. ‘ .
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THIRD AMENDMENT TO CROSS-EASEMENT AGREEMENT

THIS THIRD AMENDMENT TO CROSS-EASEMENT AGREEMENT (the “Third
Amendment”) dated June _Lé, 2009, is between NORTH 30™ REALTY, L.L.C., a Nebraska
limited liability company (“North 30th™), and WEBER PLACE LLC, a Nebraska limited liability
company (“Weber Place”), successor in interest to LERNER OMAHA PARTNERSHIP, a
Nebraska general partnership (“Lerner Omaha™). The following statements are a material part of
this Third Amendment. ' :

. A. ShopKO Stores, Inc., a Minnesota corporation (“ShopKo”), and LC Development
Co., a Nebraska corporation (“LC”), entered into that certain Cross-Easement Agreement dated
August 4, 1986 (the “Cross-Easement Agreement”) and recorded in Book 784, Page 237,
covering the property described on Exhibit “1” and Exhibit “2” attached to the Cross-Easement
- Agreement and incorporated herein. The property described on Exhibit “1” was replatted into
Lot 1 ShopKo Acres, Douglas County, Nebraska (“Lot 1 ShopKo Acres”), and the property
described on Exhibit “2” was replatted into Lot 2 ShopKo Acres, Douglas County, Nebraska
(“Lot 2 ShopKo Acres™) and Lot 3 ShopKo Acres, Douglas County, Nebraska (“Lot 3 ShopKo
Acres”). On February 23, 1998, ShopKo and Lerner Omaha, as successor in interest to LC,
entered into a certain First Amendment to Cross-Easement Agreement (“First Amendment”)
recorded in Book 1239, Page 172. On May 17, 2008, North 30™ and Weber Place entered into a
certain Second Amendment to Cross-Easement Agreement recorded as Instrument No.
7008056891 in the Miscellaneous Records of the Register of Deeds of Douglas County,

Nebraska. | lf 4/ DD/ZO 59_

B. The property described on Exhibit “1” attached/{o the Cross-Easement Agreement
or Lot 1 ShopKo Acres was resubdivided and became Lots 1 and 2, ShopKo Acres Replat (the
“Re-Subdivision™) and is referred to in the First Amendment and individually as Lot 1 Replat
and Lot 2 Replat, respectively. ; 3

25650

C. Lot 2 Replat and the property described on Exhibit “2” attached to the ”M’
Cross-Easement Agreement or Lot 2 ShopKo Actes, together with the South 16 feet of Lot 3 il
ShopKo Actes, have been subdivided into three (3) lots which are now known as Lots 1, 2 and 3,
ShopKoAcres Replat 2 (the “Second Re-Subdivision™), and are sometimes referred to in the
bfb{@econd Amendment and this Third Amendment individually as Lot 1 Replat 2, Lot 2 Replat 2
"‘H’? and Lot 3 Replat 2, respectively. North 30" is the record owner of Lot 1 Replat 2 and Lot 2
Replat 2, and Weber Place is the record owner of Lot 3 Replat 2.

D. The Parties being record owners of the Entire Parcel, as that term is defined in the
- Cross-Easement Agreement, desire to amend the Cross-Easement Agreement as it pertains solely
to Lot 2 Replat 2 with respect to the height restriction set forth in Section 3 of the Second

Amendment,.

RETURN TO: |
SPENCE TITLE SERVICES

BOX16- - TO-SL2.O
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NOW, THEREFORE, in consideration of the foregoing preambles which are repeated in
their entirety in this portion of this Third Amendment, the covenants contained in this Agreement
and other good and valuable consideration, the receipt of which is acknowledged, the
Cross-Easement Agreement is amended as follows:

1. LOT2REPLAT 2 HEIGHT RESTRICTION.

~The height restriction of eighteen (18) feet as set forth in Section 3 of the Second
Amendment is hereby amended to a height restriction not to exceed twenty (20) feet on Lot 2
Replat 2. ' ~ '

2. RATIFICATION.

~ Except as modified by this Third Amendment, the Cross-Easement Agreement and the
First Amendment and Second Amendment are hereby ratified and affirmed.

To indicate their consent to this Third Amendment, the Parties or their authorized officers
' or representatives, have signed this document. This Third Amendment may be executed in two
(2) or more counterparts, each of which shall be deemed an original and all of which shall
constitute a single instrument, and the signature of any party to any counterpart shall be deemed
a signature to and may be appended to any other counterpart.

NORTH 30™ REALTY, LL.C,,
a Nebraska limited liability company

Name: _ £ro it (/TR0
Title:  MANAGER

WEBER PLACE LLC, a Nebraska limited liability
company _

. S
By: -
Name: £ _JHEvaite CAaTA

Title: , vice ale Lo X




»:

~ COUNTY OF DOUGLAS )

STATE OF NEBRASKA )
) ss.

pe, The foregoin instrument was acknowledged before me this {2 - day of June, 2009, by
Il 1o spidep S lo , MAMAGER  of NORTH 30" REALTY, LL.C, a

- Nebraska limited liability company, on behalf of such limited liability company.

GENERAL NOTARY-Stals of Nebraska Kﬁ % Q)b \2[)‘/
B' TAMMY ZBYLUT Oy

My Comm, Exp. June 11, 2012 Notary Public

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /OL day of June, 2009, by
Smygdngg Zlﬁﬁ-_g \i¢€ Presidéshs WEBER PLACE LLC, a Nebraska

limited liability company, on behalf of such limited liability company.

C\%WA%@% &f2e/200/

Notary Publi¢/
GENERAL NOTARY-Stata of Nebraska
TRACY THERNKA
5 My Comm, Exp. June 26, 2011
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ACCESS EASEMENT
AND
SIGN RELOCATION AGREEMENT

H

THIS AGREEMENT, dated as of the Z-L'L day of March, 2010, is made and entered into
by and between WEBER PLACE LLC, a Nebraska limited liability company. (“Weber”), and
NORTH 30" REALTY LLC, a Nebraska limited liability company (“North 30™). ,

** FILED: ASIS PRELIMINARY STATEMENT

Weber is the record owner of Lot 3, Shopko Acres Replat 2, an Addition to the City of
Omaha, as surveyed, platied, and recorded in Douglas County, Nebraska (the “Weber Property”).
North 30" is the owner.of Lot 1, Shopko Acres Replat 2, an Addition to the City of Omaha, as
surveyed, platted, and recorded in Douglas County, Nebraska (the “North 30" Property™).
Weber, which has acquired an easement over and upon Lot 2, Shopko Acres Replat 2, an
Addition to the City of Omaha, as surveyed, platted, and recorded in Douglas County, Nebraska
(the “Jimmy Johns Property”), has requested North 30™ to provide a perpetual access easement
over a portion of the North 30" Property more particularly described on Exhibit “A” annexed
hereto for the purpose of providing a connection to and from the easement acquired by Weber
over and upon the Jimmy Johns Property and thus establishing vehicular and pedestrian ingress.
and egress between the Weber Property and the driveway to 30" Street located on the North 30®
Property as shown on Exhibit “A”.

In addition, the construction of a driveway on such access casement requires the
relocation of the existing “No Frills” pylon sign located on the North 30™ Property to the
location for such sign as shown on Exhibit “A”, and Weber Place has requested North 30" to
agree to the relocation of such sign upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing Preliminary Statement, which is
incorporated herein by this reference and other consideration, the receipt and sufficiency of
which are hereby acknowledged, Weber and North 30" agree as follows:

1. Access Easement. North 30™ hereby grants and conveys to Weber and the other
Permittees a perpetual easement upon, over, across, and through the property legally described
and depicted on Exhibit “A” annexed hereto (the “Easement Area”) for the purpose of providing
a connection to and from the Jimmy Johns Property and thus establishing vehicular and
pedestrian ingress, egress, passage, and access upon, over, across, and through the Easement
Area to and from the Weber Property and the driveway access to 30"™ Street located on the North
30" Property as shown on Exhibit “A”; provided, however, that if the driveway located on the
Easement Area as shown on Exhibit “A” is permanently removed, then the easement granted
under this Agreement automatically shall terminate. Weber shall be solely responsible for the
maintenance, repair, and replacement of the driveway located on the Easement Area, including
but not limited to snow removal and any necessary repairs of the area in which the driveway
constructed on the Easement Area connects to the driveway located on the North 30™ Property
which provides access to 30" Street, excluding any repairs and replacements caused by the
negligence or intentional acts of North 30" and its successors, assigns, agents, and employees.

HIKI381739.2




2. Permittees. The term “Permittees” shall mean: (i) Weber and its successors and-
assigns and (ii) the agents, customers, invitees, hcensees, sublessees, employees, servants, and
contractors of Weber.

3. No Dedication. Nothing contained in this Agreement shall be deemed to
constitute a gift, grant, or dedication of any portion of the North 30™ Property to the general
public or for any public purpose whatsoever, it being the intention that this Agreement will be
strictly limited in accordance with the terms hereof to the private use of Weber and the other
Permittees.

4, Sign Relocation. North 30™ agrees that Weber may relocate the existing “No
Frills” pylon sign to the location on the North 30" Property shown on Exhibit “A” at no cost to
North 30™. Weber agrees to pay all costs with respect to the sign relocation, to repair any
damage to the sign as a result of the relocation, and to obtain and pay for all required sign
permuts.

5. Hold Harmless. Weber agrees to indemnify North 30™ against and to hold North
30" harmless from any claims, demands, or causes of action on the part of any Permittee arising
out of the Permittee's traversing the Easement Area,

6. Amendment and Termination,

(a)  Except as herein provided, this Agreement and any provision herein
contained may be amended only with the written consent of the respective owners of the
North 30" Property and the Weber Property.

(b)  In the event of a breach or threatened breach of this Agreement, any and
all owners of the North 30™ Property or Weber Property adversely affected by such
“breach or threatened breach shall be entitled to institute proceedings for full and adequate
relief from the consequences of such breach or threatened breach. The unsuccessful party
in any action shall indeinnify the prevailing party against all reasonable attorney fees and
other reasonable costs and expenses incurred by the prevailing party. No breach of this
Agreement will entitle any owner of the North 30™ Property or Weber Property to cancel,
rescind, or otherwise terminate this Agreement.

(©)  Unless otherwise modified, terminated, or extended as permitted in this
Agreement, the easements, rights, obligations, covenants, and restrictions contained in
this Agreement shall continue in perpetuity. :

7. Miscellaneous.

(a)  All notices, statements, demands, approvals, or other communications
given pursuant to this Agreement will be in writing and will be delivered in person, by
certified mail or registered mail, postage prepaid, or by recognized courier service to the
owner of the property affected at the address on file with the office of the Douglas
County Treasurer for delivery of ad valorem tax statements relating to the respective

HJK/381739.2




properties. All such notices which are mailed shall be deemed delivered on the fourth
day after postmark, unless delivered sooner.

‘(bz Nothing contained in this Agreement and no action by the owner of the
North 30™ Property or the Weber Property shall be deemed or construed by any owner or
any third person to create the relationship of principal and agent, or partnership, or joint
venture, or any association between or among any of the owners of the North 30"
Property or the Weber Property. ’ :

(c)  This Agreement will be construed in accordance with the laws of the State
of Nebraska. '

@ The provisions of this Agreement will inure to the benefit of and be
binding upon North 30" and Weber and their respective successors and assigns.

(e) This Agreement, together with the rights related thereto ‘and set forth 7
herein, shall run with the land and shall be for the benefit of and appurtenant to the |
Weber Property and shall be binding upon, enforceable against, and burden the North 30"

Property.

€3] The invalidity or unenforceability of any provision hereof shall in no way
affect the validity of the remaining provisions of this Agreement.

By: Py
Name: __\JAY ﬂ'—L'eKA)(',L’

Title: ﬂ@_ﬂwﬂf—

NORTH 30™ REALTY LLC, a Nebraska limited
liability company

By: _
Name: Richard Juro, Mét(ager

HJK/381739.2




STATE OF NEBRASKA ) 7
) ss.
COUNTY OF DOUGLAS )

The fore omg mstrumcnt was .acknoyledged before me thlsal"' day of March, 2010, by
Jay R , Vi ce Pragidentof WEBER PLACE LLC, a Nebraska

limited liability company, on behalf of such limited liability company.

Dt umam L

Notary Public

DEEL, MUESSEL
MY COMMISSION EXPIRES

Juy 30, 2013

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

e me this Z" day of March, 2010, by
a Nebraska limited liability company, on

The foregoing instrument was acknowledged b
Richard Juro, Manager of NORTH 30" REALTY LL(,
behalf of such limited liability company.

3

GENEHAL NOTARY Stale Of Nebrasi
OWARD J: KASLOw

Notary Public

HJK/381739.2
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" EXHIBIA (THE EASEMEN

A PART OF LOT 1, IN SHOPKO ACRES REPLAT 2, AN ADDITION TO THE GITY OF OMAHA,
DOUGLAS COUNTY, NEBRASKA AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE EASTERN MOST NORTHEAST CORNER OF SAID LOT 1, SAID FOINT
ALSO BEING THE SOUTHEAST CORNER OF LOT 2 SAID SHOPKO ACRES REPLAT 2;
THENGE SOUTH 78°41'05" W=ST ALONG THE NORTH LINE OF SAID LOT 1, 24.88 FEET TO

“THE POINT OF BEGINNING; THENCE SOUTH 10°18'15” EAST, 4.78 FEET, THENCE

SOUTHEASTERLY ALONG A CURVE CONCAVE NORTHEASTERLY WHOSE RADIUS'IS 3.00
FZET, WHOSE ARC LENGTH IS 4.71 FEET AND WHOSE CORD BEARS SOUTH §5°18102*
EAST; THENCE SOUTH 80°09'06" WEST, 27.01 FEET, THENCE NORTHEASTERLY ALONG A
CURVE CONCAVE NORTHWESTZRLY WHOSE RADIUS IS 15.00 FEET, WHOSE ARC
LENGTH IS 13.61 FEET AND WHOSE CORD BEARS NORTH 44°15'45* EAST TO A POINT ON
SAID NORTH LINE OF LOT 1; THENCE NORTH 79°41'05" EAST ALONG SAID NORTH LINE,
43,36 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.003 ACRES(132 8.F.) MORE
ORLESS.
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SHOPKO ACRES REPLAT 2

LOTS 1,2and 3

SURVEYOR'S CERTIFICATE

1 HEREBY CERTIFY THAT | HAVE MADE A BOUNDARY SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AND
THAT PERMANENT MARKERS HAVE BEEN FOUND OR SET AT ALL CORNERS OF SAID BOUNDARY AND AT ALL
LOT CORNERS WITHIN SAID SUBDIVISION TO BE KNOWN AS SHOPKO ACRES REPLAT 2, LOTS 1, 2 AND 3,
BEING A REPLAT OF LOT 2, TOGETHER WITH THE SOUTH 16,00 FEET OF LOT 3, SHOPKO ACRES, AND LOT 2,
SHOPKO ACRES REPLAT, SUBDIVISIONS IN DOUGLAS COUNTY, NEBRASKA, ALL MORE PARTICULARLY DESCRIBED
AS FOLLOWS:- BEGINNING AT THE NW CORNER OF LOT 2 SAID SHOPKO ACRES; THENCE S89'59'10"E
(ASSUMED BEARING) 554.46 FEET ON THE NORTH LINE OF SAID LOT 2 TO THE NE.CORNER THEREOF:

1" = '100'
JAN. 25, 2002
RIR
JoW

: THENCE SOUTH 132,00 FEET ON THE EAST LINE OF SAID LOT 2 TO THE NORTH LINE OF, THE SOUTH 16.00 gl&]
BEING A REPLATTING OF LOT 2, TOGETHER WITH THE SOUTH 16.00 FEET owho.hm SHOPKO .POxmm LOT ﬂ.m_w_.oo_w m_%q 3, mm_ﬂoﬂ% woumw:m:mzom uwwm.u.wx ._mox mm mﬁ. omoz owmmwom#_ &mmoﬂox._,: _._,wmz o_ﬂ m:m mo__w_ﬁm m p z m 2
REFLAT, SUBDIVIS GLAS COUNTY, NEBRASKA. 5. oF EAST OF; 60 FEET EAST
2, SHOPKO ACRES DIVISIONS IN DOU! et OF SAID LOT 3 AND ON THE EAST LINE OF LOT 2, SAID SHOPKO ACRES REPLAT 70O THE SE CORNER HMEHHHE
THEREOF; THENCE S89'S7'35"W 200,00 FEET ON THE SOUTH LINE OF SAID LOT 2; THENGE SOUTH 139.50
FEET ON THE SOUTH LINE OF SAID LOT 2; THENCE S89°S7°35"W 526.71 FEET ON THE SOUTH LINE OF SalD a
LOT -2 T0 THE SW CORNER THEREOF; THENCE NORTH 75.25 FEET ON THE WEST LINE OF SAID, LOT 2; Nl =
) THENCE S89°57'35"W '98.50 FEET ON THE WEST LINE OF SAID LOT 2; THENCE NORTH 271.80 FEET ON THE >
F L 0 R E N c E . F ° - WEST LINE OF SAID LOT 2 TO THE NW CORNER THEREOF; THENCE NA89°59'0B"E 128.96 FEET ON THE NORTH T o
& L R E N C E LINE OF SAID LOT 2; THENCE NOC'02'21“W 305.76 FEET ON THE NORTH LINE OF SAID LOT 2 AND ON THE ==
. - “ WEST LINE OF LOT 2 SAID SHOPKO ACRES TO THE POINT OF BEGINNING. o
13 14| 15 | 16 17 18 By v 8 o
' 20 " - <<
8 o cjk ~le o0 7 8 L OcCikl -89 WLLE
- N - = I— - - - - Tt Tt/ =" - s
g . FOREST LAWN AVENUE e — =
o POINT OF - ) : ' o' 50° 100 M :
n_ _ L . BEGINNING mm|w|.»ww.._0..m 554.46" . '_ Tn\lu
- £ 554,46 & SOUTH, : wn| Z
< . & %2000 b JANUARY 25, 2002 . W
L& I DATE JAMES D. WARNER
N Gro m Qw_%wx.wzmwmmwi _ FLORENCE NEBRASKA R.LS. 308 - M (=)
w &y Be.00 Feer vhEReor, REPLAT 4 cm90>._._oz : ' <
. = . (48 NBS'59'10%E ! ! KNOW ALL MEN BY THESE vmﬂmzﬁ THAT WE, NO FRILLS NORTH 30th REALTY, LL.C., A NEBRASIA LIMITED
A wr 3 24
w o Bla 119,344 SQUARE FEET 555974, 142.00° ! LABILITY COMPANY AND WEBER PLACE LLC, A NEBRASKA LIMITED LIABILITY COMPANY, BEING .THE OWNERS,
o & Rl " 430.00° T5.00—] _I AND SUN_LIFE ASSURANCE GOMPANY OF CANADA (US.), A DELAWARE CORPORATION AND WASHINGTON A
: & 8 : 5 26800 PR T COUNTY BANK, A NEBRASKA BANKING CORPORATION, BEING THE MORTGAGE HOLDERS OF THE LAND
= < El - i, - 0. Ky I6 DESCRIBED WTHIN THE SURVEYOR'S CERTIFICATE AND EMBRACED WITHIN THIS PLAT, HAVE CAUSED SAID LAND
w < = 05, L 7. &, - w TO BE SUBDIVIDED INTO LOTS TO BE NUMBERED AS SHOWN, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS O —_
e & N T g Tor2% 8 _IIII SHOPKO ACRES REPLAT 2, AND WE DO HEREEY RATIFY AND APPROVE OF THE DISPOSIION OF OUR ;
o ¢ ] e g 2080 @i Tmoo PROPERTY AS SHOWN ON THIS PLAT, AND WE DO FURTHER GRANT A PERPETUAL EASEMENT TO THE OMAHA K 3
I NBYU'59'08E & . B B squae  BfB 19 N Z PUBLIC POWER DISTRICT, QWEST CORPORATION, AND ANY GOMPANY WHICH HAS BEEN GRANTED A FRANCHISE o
= 128.05' <1 o . - ..m. FEET &, S ' | W TO PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA TO BE SUBDMIDED, THEIR SUCCESSORS AND P
, | 28.96"  Zlemoy e 2 — ASSIGNS, TO ERECT, OPERATE, MAINTAIN, REPAIR, AND RENEW POLES, WIRES, CROSSARMS, DOWN GUYS AND o
B el o > A SN apoo/\e/zs o  ANCHORS, CABLE, CONDUITS AND OTHER RELATED FACIITIES AND TO EXTEND THEREON WIRES OR CABLES Q| &
o ) 56.50" > - e FOR CARRYING AND TRANSMISSION OF ELECTRIC’CURRENT FOR LIGHT, HEAT, AND POWER.FOR THE >
HANOVER = S / /ﬁ/ / : 8 // /m_.m W ° TRANSMISSION OF SIGNALS AND SOUNDS OF ALL KINDS AND THE RECEPTION THEREOF, INCLUDING SIGNALS . . H =
STREET  &f [s0, 12896, a5t 3 o PROVIDED 8Y A CABLE TELEVISION SYSTEM AND THER RECEPTION, ON, OVER, THROUGH, UNDER AND ACROSS =
. REN A7, 2 ™ A FIVE (5) FOOT WIDE STRIP OF LAND ABUTIING ALL FRONT AND SIDE BOUNDARY LOT LINES; AND AN EIGHT | T/
- B, Yy (5.00) € — (8') FOOT WIDE STRIP_OF LAND ABUTTING THE REAR BOUNDARY LINES OF THE LOTS, NO PERMANENT
R 7, <%
._ N 7 B, O+ l.- I BUILDINGS, TREES, RETAINING WALLS OR LOOSE ROCK WALLS SHALL BE PLACED IN SAID EASEMENT WAYS,
| Vel e %, w o BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING, SIDEWALKS, DRIVEWAYS, AND OTHER
! [ N /. - PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES' OR RIGHTS WEREN
~ ¥ . Vo GRANTED. .
| F@wmfmr@@w ) Q.\ s ! 2 5
N - o aZ LOT 4 - _ g NO FRILLS NORTH 30th REALTY, LLC., ~WEBER PLACE, LLC, A SUN LIFE ASSURANCE COMPANY | © ¢
% ERRYe 5 A NEBRASKA LIMITED LIABILTY COMPANY  NEBRASKA LIMITED LIABILITY OF CANADA(US.), A DELAWARE | Z &
R NIB 305,115 SQUARE FEET - 2 m o & . ) ON Q
i S\ S %o, poE : CORPORAT! -
oare ls007 N\ & . ) T, 200.00" _ B C. &z
& _ _ e s SB9'57'35'W ng.oo 100.00° % ZzZa
P10l e N < -~ gl_. ! 13 x.
_ . L E 8 mm " ora _ _ g 853
. - glsa 2
._ R s T esso) SR sHoPko ares | : & & 38
- 8 35 O ORRRnai e K REPLAT — | _ ACKNOWLEDGEMENT OF NOTARY 8 43
S89'57'35™w 98.50" & so671 "“.H.uv”.um.v“.”.”. 35 ] STATE OF NESRASKA) M
: S855T 35 W 52691 . T - ~-- -————— COUNTY OF DOUGLAS)SS . @ q Nm
NORTH 75.25" . VAGCATED WEBER STREET THE FOREGOING DEDICATION WAS: ACKNOWLEDGED BEFORE ME THIS 20" DAY omgnd&mal. 2002 By | DG oL
S CATED WEBER STREET _ RCHARD JURO, PRESIDENT, OF NO FRILLS NORTH 30th REALTY. LLC. A NEBRASKA LUMGED LIABILITY AR EL
. - [o] Al - ‘th O
. BLOCK 224, FLORENCE = in . W 8e
LOT 6, FLORENCE REPLAT 6 . B aﬁﬁﬁﬁ_ﬂ_ﬁ@é W g
g b My Comm. B Nov, 15, 2003 |
ACKNOWLEDGEMENT OF NOTARY - 2
. : , : STATE OF NEBRASKA) - =
NOTES: . , . mm%z._.ﬂ ._.Mmmbwcﬁm.w wm%ummw_._moo 2/ n% COUNTY OF DOUGLAS)SS 2 3
= IS T0 € ! EG 2ol ” @
; THE_FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME. THIS, DAY OF 2002
1. THERE WILL BE NO DIRECT VEHICULAR ACGESS DELINQUENT, AGAINST THE PROPERTY DES BY SALVADORE CARTA, MEMBER, OF WEBER PLACE, LLC, A NEBRASKA LIMITED LWASILITY COMPANY, ON BEHALF W 5
TO 30th STREET OVER THE EAST LINE OF LOT 2. AND EMBRACED ﬁ:_zm JIf AT, AS wuo OF SAID COMPANY. 5©°
. 2. THERE WILL BE NO DIRECT VEHICULAR ACCESS . @E o B
TO 30th STREET OVER THE EAST LINE OF LOT 1 Caml Q Lohar ol ACKNOWLEDGEMENT OF NOTARY e v [ToTAe P
" DRWE, THE CENTERUNE. OF WHICH 15 LOGATED pEFUTY PsED Cone TREssuReR STATE OF MASSACHUSETIS) - PROPERTY INVESTMENT ANALYST N
28 e (ORrNE Ofg Mrich S SookTed. APEROVAL. OF CITY ENGINEER COUNTY OF NORFOLK)SS Mm S515TANT som,,ﬁmu_omzq OF .. MORTGAGES
. THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE M, is 91" _pay oF 2002
ALL REQUIRED PUBLIC IMPROVEMENTS HAVE BEEN COMPLETED, _zmvmﬁmo AND oy OF SUN LIFE ASSURARCE COMPANY OF
) APPROVED 8Y THE PUBLIC WORKS DEPARTMENT. CANROA (OB~ D sEm T T T R T .‘v»a.v BARORATION.
-, SEWER AND DRAINAGE EASEMENT SHOWN ON THE 1.25.2. ( - O
NN ADMINISTRATIVE SUBDIVISION OF SHOPKO ACRES R 5 mzezmm \not.\.nvﬁ NOTAR
b REPLAT RECORDED IN MISC. BOOK -1218 AT ACKNOWLEDGEMENT OF NOTARY &
PAGE 486 OF THE DOUGLAS COUNTY RECORDS. . %%
- - APPROVAL OF PLANNING DIRECTOR STATE OF NEBRASKA}
ey UTILTY EASEMENT SHOWN ON THE APPROVED AS A SUBDMSION OF SHOPKO ACRES REPLAT 2 IN COMPLIANCE WITH COUNTY OF WASHINGTON)SS +
F¥eTa*] AOMINISTRATIVE SUBDIVISION OF SHOPKO ACRES SECTION 53—10(3), OMAHA MUNICIPAL CODE, WITH PLAT REQUIREMENTS WAIVED THE_FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS 30 oar or /212y 2002
| “=== REPLAT RECORDED' IN MISC. BOOK 1218 AT . . PER SECTION 7.08, HOME RULE CHARTER OF TH BY DAVID L WARD, ASSISTANT VICE PRESIDENT OF WASHINGTON COUNTY BANK, A NEBRASKA BANKING
PAGE 486 OF THE DOUGLAS COUNTY RECORDS. . ‘ CORPORATION ON BEMALF OF SAID BANK. 738—133-2
ﬂ BEHERAL NOTARY-Slale of Nebraskz R W “n A W A M.Mmm
CARLA AL PECK
NOTARY PUBLIC
| ) , 2005
.w.w@ﬂ My Conm. Bp, Yirch 17, 20 s AT3813320.00
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T ~ SHOPKO ACRES REPL
- ' LOT 1. NDLOTZ

LEGAL DESC RIPTION:

BEING A REPLAT OF LOT 1, SHOPKO ACRES, AN ADDITION
TO THE CITY OF OMAHA, IN DOUGLAS COUNTY, ‘NEBRASKA,

LEGEND:

~ PIN FOUND - A3 NOTED
_ SET PIN -. 5/8" REBAR
W/ CAP MARKED RLS 459
~ FOUND "X"

"= SET CHISELED- "X” IN CONCRETE '
SCA

3@-’Qﬂx ce.
1

SET CONCRETE NAIL IN_ ASPHALT s
— SURVEYED AS i : [
- FECORDED AS i 50 -

“NOTE: UTILITY AMD SEWER AND ORAINAGE FASEMENTS AS SHOWN ON :
OF SHOPKO ACRES AS FILED MARCH 27, 1987 IN BOOK 1800, PAGE 23

NOTE "THIS REPLAT IS SUBJECT TO - UTlLllY EASEMENTS ALONG THE OF
{OT 1. SHOPKO ACRES AS SET FORTH IN THE DEDICATION OF PLAT OF
AS -FILED MARCH 27, 1987 IN BOOK 1800, PAGE 239.

NOTE: THIS REPLAT 1S -SUBJECT TO.TERMS AND . PROVISIONS OF THE C

_ AGRELMENT FILED AUGUST 5, 1986 IN MISC, BOOK 784, PAGE 237, BY
SHOPKO STORES, INC. AND- L,C. DEVELOPMENT CO. PROVIDING RECIPROC
PEDESTRIAN AND VEHlCULAR INGRESS, EGRESS, PARKING PASSAGE -AND
UT‘L\TIES '

FOREST LAWN AVENUE

LOT 2

A Q/% AND SQUTH
Q3 16' OF LOT 3
v _

&

NCQ"00'00"W
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PINGHED | e e o o S e e e e e e
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127 DEER 26.25'(R&S)
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 AS SHOWN ON THE FINAL PLAT
« 1800; PAGE 239.

TS ALONG THE ORIGINAL LINES -OF o
ION OF. PLAT OF SHOPKO ACRES -

ASIONS OF THE CROSS—EASEMENT
1, PAGE 237, BY AND BETWEEN ~
" " IVIDING RECIPROCAL EASEMENTS FOR
5, PASSAGE, AND TRAFFIC AND" FOR

TOP PIPE
- - - - - - —— TO® BENT-
> . STRAIGHTENED
: & RESLI .
LOT- 3 !
S EXCERT *
3 , SOUTH 16" .
’ - |
_______ >
. - A—IS\ , <«
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T
N ~
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Lot

OWNER'S CERTIFICATION:
KNOW ALL PERSONS BY THESE PRESE

THAT WE, SHOPKO STORES. INC., A kY
OWNERS -OF THE PROPERTY DESCRIBE
HAVE CAUSEDISAID LAND TO BE 5UB

. S0
~ o l/l/, 3 AN
CﬁEfé;;ﬂ;xa_,__ﬁiii;§6w59k*£>

FEE S .

L) OO . coMP 2

LEGALPG sCANSe . FY

ACKNOWLEOGEMENT OF NOTARY:’

STATE OF WISCONSIN )
’ L]

COUNTY. OF BROWN . )
PERSONALLY 'CAME BEFORE ME
AND RICHARD D. SCHEPP, PRESIDENT
CORPORATION DULY ORGAN! %‘AND
MINNESOTA, AND TO" ¥, Ny
70 ME KNOWN TO PQU‘é
- THEY EXECUTED T %
<<

(o]
ITS AUTHORITY. £

£ STEVENJ.

NoTy, % THOMAS

REGIspak SeaL 45'2:)‘5.
: F Dggpg " S0 -
TR -

NTY. TREASURER' RTIFICATY
THIS 15 10 CERTIFY THAT | FIND
AGAINST THE PROPERTY DESCRIBE
RECORDS OF THIS OFFICE.

2 -9
DATE: -

PLANNING DIRECTOR'S APPRQVAL:
APPROVED AS A SUBDIVISION OF
WiTH PLAT REQUIREMENTS WAIVED
OF OMAHA, 1956, THIS SUBDIVIS
RECORDED WITH THE COUNTY REG

2)9)11

DAJE-[.

‘1 HEREBY CERTIFY THAT | HAVE !
AND THAT PERMANENT MARKERS
THE LOTS BEING PUATTED AND TI

FOUND CUT "X" ON L
MIRFCT PFRSNNAL SUPERVISION A

uAMHM S COVUER N rs’




20TH o7°
307" ST

ESE PRESENTS; | - ;
INC., A MINNESOTA CORPORATION,THE- UNDERSIGNED .
DESCRIBED HEREON AND EMBRACED WITHIN THIS PLAT
O BE SUBDIVIDED INTO LOTS AS SHOWN ON THIS PLAT,

3 SHOPKO smnés._ INC., -

"DALE P. KRAMER, PRESIDENT

ATTEST , T
RICHARD D. SCHEPP, SECREIARY..

ARY;

[FORE ME THIS til__’ DAY 'orl—'»ba(_. 1997, DALE P. KRAMER:

RESIDENT AND SECRETARY,. RESPECTIVELY, OF SHOPKO STORES, INC.. A
EOGAND EXISTING UNDER AND BY VIRTUE OF THE LAWS OF THE STATE OF-
THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT. AND-
ND SECRETARY OF SAID CORPORATION. AND ACKNOWLEDGED THAT
NT AS RUCH OFFICERS AS THE ACT OF SAID CORPORATION, BY

IOMAS §  ZstestV’ 1/ fagiias:
A Z NOTARY PUBIC, STATE OF WISCONSIN'.
£ MY COMMISSION IS PERMANENT, - .
/
Weane.

MFICATION; . . T .
I FIND NO REGULAR OR SPECIAL TAXES DUE OR DELINOUENT
ESCRIBED IN THE LEGAL DESCRIPTION. AND AS SHOWN BY THE .

: COUNNY TREASURER
. :Q\n.u;' Nl TN c.\\ '
20VAL: L : -
T ION OF NOT MORE THAN TWO (2) 107S, PARCELS OR TR'ACTI?,Y
WAIVED PER SECTION 7.08 HOME RULE .CHARTER OF THEDCAND'
UBDIVISION APPROVAL IS VOID UNLESS THIS PLAT lsrr!lfms ND
1Y REGISTER OF DEEDS WITHIN THIRTY (30) -DAYS ol .

&

e D HEREON °
VEYED THE PROPERTY DESCRIBED

SE8S BE o 0 T 1

'33?, L}:.-IST 11:,2? 'p Lm A DULY REGISTERED- LAND

[

=




LEGEND:

Ce
1

- PIN FOUND - A3 NOTLD. °
SET PIN ~ 5/8" REBAR

W/ CAP MARKED RLS 459

X
]

~ FOUND "x" .
SET CHISELED "x" IN CONCRETE
~ SET CONCRETE NAIL.IN ASPHALT

(5) — SURVEYED AS - o
“(R) - FECORDED AS .

SOTE: UTILITY AND SEWER ANMD DRAINAGE EASEMENTS AS ©

OF SHOPKO ACRES AS

FILED MARCH 27, 1987 IN BOOK 18G

NOTE: THIS REPLAT IS ;Sl)BJECT TO UTILITY EASEMENTS ALC-

LOT 1. .SHOPKO ACRES

AS SET FORTH IN THE DEDICATION O

AS FILED MARCH 27, 1987 IN BOOK 1800, PAGE 239.

" . MOTE: THIS REPLAT IS- SUBJECT TO TERMS AND PROVISIONS
AGRELMENT. FILED AUGUST 5, 1986 IN MISC. BOOK 784, PAG
SHOPKO STORES, INC. AND-L.C. -DEVELOPMENT CO. PROVIDING
PEDESTRIAN AND VEHICULAR INGRESS, EGRESS, PARKING, PAS

T UTILITIES. -

FOREST LAWN AVENUE

LOT 2
2 AND SOUTH
O/\L_“’ 16° OF LOT 3

s
QP g
\(\0 &
3 >3
. o&
S o
N89'59'08"E(R) | - C e Sa]
© S89'57°24"E(S) - ————————— §n ———
| }%g_:gg.gg ~——NB9'53'00"E(R&S) SEWER AND DR -
- 266.50'(R&S ' :
e peE S NOO0Z21WRES) -
12 :E}”/ 26.25'(R&S)
&y | . 5
EE 1 LOT 2 &
QO A ()
SoZll | 'S
oMo A
soqa| | SINY
QO | Q <
ZZaN . - Q Q{v
I g?‘
I ~
| EZ
O' . ~
3/4" PINCHED‘-j—-l—,—-fjgig o '
T0P PIPE 198.50°(R&S)] O & o  589°57°35"W(R )
_"_'___3&9'57’35"WER 88y, NB9'59'33"W s} e — -295.50°
WE BER S89'56'45"W(S} 5 & o

301.59'(R—COMPUTED)
1920 301.57'

& .
S) 5/5 nipn | UTILTY EASE

STREET 22l - -
895" RIGHT— %S“BREE\JE":AR VACATED < © SBY'57'3f
OF —WAY 425.12(R¢

.. _REVISED 6/20/97: LOT DIMENSION FROM 120.00' TO 139.50', ADDED TWO NEV

usen. stracHT part WEBER _STREET
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SCALE: 1" = 100’

50 (0] 50 100

ZNTS AS SHOWN ON THE FINAL PLAT

BOOK 1800, PAGE 239.

ORIGINAL LINES OF

MENTS ALONG THE
OF SHOPKO ACRES

DICATION OF PLAT
239.

PROVISIONS OF THE CROSS—EASEMENT

Z 784, PAGE 237, BY AND BETWEEN - .
PROVIDING RECIPROCAL EASEMENTS FOR

.RKING, PASSAGE, AND TRAFFIC AND FOR ’

JUE

2 LOT 3
DUTH ‘|  EXCERT
LOT 3 SOUTH 16’

—— — ——— -

e e — . —— i

364.60'(S)
S00°00°00™W 504.10°(R&S)

. O~———700.00'(5)

. _..39550" .
UTILITY EASEMENT

S89°57'35"W(R) _SBY'E8'34"W(S) .
42§.12(R&§) 425.25'(R)-. $00°00'00" W~
) ' 41.25'(R&S) -

" OPEN

‘TOP PIPE

NOb-00°00™E(S)
139.50°(S)
—
o
_.*
—
-3
A
39.50°

JED TWO NEW NOTES, REVISED PIN DESCRIPTION

el

A

NBY'58'34"E(S) _Jg

Lot Z

FEE 5}

| | S 47
U sl

T peph_C

774;7:5_' N 3.

OWNER'S_CERTIFICATION:

KNOW ALL PERSONS BY THESE

THAT WE, SHOPKO STORES, IM
OWNERS OF THE PROPERTY D |
HAVE CAUSED SAID LAND T0-

L/’ 5.7 & |

CoMP YL o

N

LEGAL PG- SC

. 3/4" PMNCHED .
T0P PIPE
TOP BENT-
STRAIGHTENED -
& RESE?

100" RIGHT-=0OF-WAY

§52.10°(R&S)
NORTH. 307H SIREET

COVER TO FIT.
RENOTCHED RiM

WEBER -
STREET

© OF ~WAY

~ AT SE COR. LOT 1.

: REGIS

FOUND CUT “X" ON
MANHOLE COVER 0.05'
EAST OF CORNER
AFTER ROTATING

AND COVER FOR
FIT LINES.

82.5" RIGHT-—-

Rl

- ACKNOWLEDGEMENT OF NOTAR

STATE OF WISCONSIN )
. )ss
COUNTY OF BROWN )
PERSONALLY CAME BEFC
AND RICHARD D. SCHEPP, PRE
CORPORATION DULY ORGANIZEL
MINNESOTA, AND 70 v@ﬂ@
10 ME KNOWN TO e
THEY EXECUTED Tk ,,,e:}ﬁ‘
§ STEV!

TS AUTHORITY, >
RIa % THO
TE

L Seay
L aF
R OF DEEo;:“"

s\\“‘

NGTy

TN

CQUNTY TREASURER'S CERTI
THIS 15-10 CERTIFY THAT 1t
AGAINST THE PROPERTY DES
RECORDS OF THIS OFFICE.

9 -2 -\

DATE:

PLANNING DIRECTOR'S APPR
APPROVED A5 A SUBDIVISION
WITH PLAT REQUIREMENTS W. .
OF OMAHA, 1956, THIS SUE
RECORDED WITH THE COUNT™ ~

a1

DAJE: [

SURVEYOR'S CERTIFICATE:

it HEREBY CERTIFY THAT | H.
AND THAT PERMANENT MARK
THE LOTS BEING PLATTED A*
DIRECT PERSONAL SUPERVISK
SURVEYOR UNDER THE LAWS

[lddl D

WICHAEL G. SIZER  L.S. Rg

70 THE OFFiCE OF_DO-

CLIENT_M NALD'S CC
11880 COLLEGE
OVERLAND PAR?

LOCATION _LOT 1, SHOEF.

FIELD BOOK NO.___li
NORTHS$AR LAND SURVEY




- N -307H &T

[RTFCATION: - *
~ERSONS BY THESE PRESENTS:

—0PKO STORES, INC.,.A MINNESOTA CORPORATION,THE UNDERSIGNED
THE .PROPERTY DE‘&CRIBED HEREON AND EMBRACED WITHIN THIS PLAT
D SAID LAND 70 BE SUBDIVIDED INTO LOTS AS SHOWN ON. THIS PLAT,

. SHOPKO STORES, INC,,

%@50@'%")' | m@@% oT
.

DALE P. KRAMER PRESIDENT

ATTEST! —_
RICHARD D. SCHEPP SECRETARY

ZMENT OF NOTARY;
SCONSIN )
)ss

3ROWN ) : S‘l
JALLY CAME BEFORE ME THIS l_ __ DAY OF »ﬂﬁf .1997, DALE P. KRAMER
-'D. SCHEPP, PRESIDENT AND SECRETARY, RESPECTIVELY. OF SHOPKO STORES, INC., A

. DULY ORGANI AND EXISTING UNDER AND.BY VIRTUE OF THE LAWS OF THE STATE OF
@%@  THE PERSONS ‘WHO EXECUTED THE FOREGOING INSTRUMENT, AND
. Prf(% ND SECRETARY OF SAID CORPORATION AND ACKNOWLEDGED THAT
£0 Tuf ’,.mtt' ENT AS SUCH OFFICERS AS .THE ACT OF SAID -CORPQRATION, BY
=Y. g Q 8 - N . !
3
7
3

"M

c_A_sungns CERTIFICATION:

CERTIFY THAT I FIND NO REGULAR OR SPECIAL TAXES DUE OR DELINOUENT
€ rROPg?TYEDESCRIBED IN THE LEGAL' DESCRIPTION AND AS SHOWN BY THE
£ THIS OFFIC

V) _
. : . -COUNTY TREASURER ]
- Qv‘_‘c_,\v\ \T\,\N c.\\

TOR'S APPROVAL;
\S A SUBDIVISION OF NOT MORE THAN TWO (2) LOTS., PARCELS OR TRACTS,
REQUIREMENTS WAIVED -PER SECTION 7.08 HOME RULE CHARTER OF THE CiTy

1956, THIS SUBDIVISION APPROVAL IS VOID UNLESS THIS PLAT IS FILED AND
YITH THE COUNTY REGISTER OF DEEDS WITHIN THIRTY (30) DAYS OF THIS DATE.

: IMPRINr
"CERTIFICATE: : REGISTEIED SEAL
ZRTIFY THAT 1 HAVE SURVEYED THE PROPERTY'DESCRIBED HEREON F DEEQS -
"ERMANENT MARKERS HAVE BEEN FOUND OR SET AT ALL CORNERS OF S

TING PLATTED AND THAT THIS PLAT WAS- MADE BY ME OR UNDER MY
ONAL SUPERVISION ANO-THAT'| AM A DULY REGISTERED LAND
NDER THE LAWS OF THE STATE OF NEBRASKA. -

4[4/4 ()/za/c

JL/.EB LS. REY. NO. 459 NEBRASKA - . . DATE

“FFICE OF _DOUGLAS COUNTY SURVEYORS OFFICE OMAHA NE, .
- DONALD'S CORPORATION - DRAWN. BY__DAS/MGS

. 880 COLLEGE BOULEVARD, -SUITE 500 * . - 197~30
ERLAND PARK. KANSAS 66210 . o '?ROJECT. (197308)

.. LOT. 1, SHOPKO ACRES OMAHA DOUGLAS COUNTY, NE.

_ 6/20/97 REVISED’
< NO.___11-___ - PAGE NO - _DATE 5/16/97 PREV. REG. NO, 459 NE
- LAND SURVEYING -+ 525- SOUTH MAIN STREET COUNCIL. BLUFFS 1A 51503:PH. (712) 323-5626
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