STATE OF Nebraska
COUNTY OF Douglas
Project #OPW 52470
File No. 21633-16

TITLE CERTIFICATE
EFFECTIVE DATE: January 3, 2016, at 8:00 AM

The undersigned, a Registered Nebraska Abstracter, operating under the Certificate of Authority granted it
by the Abstracters Board of Examiners, presents this Title Certificate, hereafter "Certificate", relative only to the
following described real estate in the County referenced, hereafter "property™:

Lot 1, in Shopko Acres Replat, an Addition to the City of Omaha, as surveyed, platted and recorded, in
Douglas County, Nebraska;

Together with easement rights appurtenant thereto as established by Cross-Easement Agreement dated
August 4, 1986 and recorded August 5, 1986, in Book 784 at Page 237, as amended by First Amendment to
Cross-Easement Agreement dated February 23, 1998 and recorded February 24, 1998, in Book 1238 at Page
172, both of Miscellaneous Recor ds of Douglas County, Nebraska.

ADDRESS: 7400 North 30th Street, Omaha, NE

This Certificate is a contract between TitleCore National, LLC as an Abstracter and City of Omaha Public
Works Department. The consideration for this contract is the information set forth below and furnished by the
Abstracter together with the fee charged by the undersigned for the service performed by the Abstracter. The scope
of this contract is outlined as follows:

@ This Certificate is not an abstract of title, nor a complete chain of title search, nor an attorney's
Title Opinion, nor isit atitle insurance policy or title insurance binder.

(b) This Certificate does provide limited title facts relative to the property only as specifically set out
in the following numbered paragraphs. Each numbered paragraph identifies the particular
information provided in this certificate.

(© This Certificate reports limited information of record to the effective date above.

1) The Grantee(s) in the last deed of record:

Fee Simple- Archland Property I, LLC, a Delawar e limited liability company, by virtue of that
certain Corporation Special Warranty Deed dated June 28, 2004 and recorded July 1, 2004 at
I nstrument No. 2004-086953, of the Recor ds of Douglas County, NE.

Leasehold Interest- McDonald's Corporation, a Delaware Corporation , by virtue of that certain
Memorandum of Amended and Restated L ease dated June 14, 2004 and recor ded July 1, 2004 at
Instrument No. 2004-086952 and M emorandum of L ease dated March 5, 1998 and recor ded June 2,
1998 in Book 1250 Page 001, of the Records of Douglas County, NE.

2.) Unreleased mortgages and liens of record:



3)

4)

5.)

6.

7)

8.)

None.

Financing Statementsfiled in the County Register of Deeds Office and indexed against the property:

None.

Judgments and pending law suitsin District Court:

(8) Judgments of record in the County District Court filed on the property, or indexed against the
Granteg(s):

None.

(b) Pending Law Suits of record in the County District Court on the property, or indexed against the
Granteg(s):

In the District Court of Douglas, NE at Case No. Cl 14-10054. Entitled Sharon Fohrman, Plaintiff VS.
McDonald's Corporation, Defendant. December 18, 2014, filed Petition for Contract Disputes.

Tax Liens, State and Federal:

(8) Unreleased state tax liens of record filed against the Grantee(s):

None.

(b) Unreleased federal tax liens of record filed against the Grantee(s):

None.

Other Liens of Record: Liens of record in the office of the Register of Deeds or Recorder and indexed
against the property, (other than those liens previously set forth):

None.

Guardianships, Estates, and Conservatorships filed in the County Court and indexed against the Grantee(s):

None.

Easements, Covenants and Restrictions of Record:

Easements granted for utilities by the Plat and Dedication of Shopko Acresrecorded March 27, 1987 in
Book 1800 Page 239 of the Records of Douglas County, Nebraska as shown on Plat survey and on, over
through, under and across a 5 foot wide strip of land abutting the front and side boundary lines of all lots; an



8 foot wide strip of and abutting the rear boundary lines of all interior lots and all exterior lots that are
adjacent to presently platted and recorded lots; and a 16 foot wide strip of land abutting the rear boundary
lines of all exterior lots that are not adjacent to presently platted and recorded lots, with provision for said
16 foot wide easements to be reduced to 8 feet (NOTE: subject property is are-platting of a portion of Lot 1
Shopko Acres)

Easements reserved for utilities above, on and below the surface of that portion of the vacated N10' of
Weber Street included within subject property by Ordinance No 23868 of the City of Omaha, Nebraska
passed June 14, 1966 and recorded June 30, 1966 in Book 439 Page 31 of the Records of Douglas County
Nebraska

Easements reserved for utilities above, on and below the surface of that portion of the vacated S6.25'
N16.25' of Weber Street included within subject property by Ordinance No 24731 of the City of Omaha,
Nebraska passed May 28, 1968 and recorded June 13, 1968 in Book 439 Page 31 of the Records of
Douglas County Nebraska

Easements reserved for utilities above, on and below the surface of that portion of the vacated 41.25' of
Weber Street included within subject property by Ordinance No 31400 of the City of Omaha, Nebraska
passed December 29, 1987

Covenants, conditions, restrictions and easements contained in Cross-Easement Agreement dated August 4,
1986 and recorded August 5, 1986 in Book 784 at Page 237 of the Records of Douglas County Nebraska.

First Amendment to Cross-Easement Agreement dated February 23, 1998 and recorded February 24, 1998
in Book 1239 at Page 172 of the Records of Douglas County Nebraska

Covenants, conditions and restrictions contained in Warranty Deed dated February 23, 1998 and recorded
February 24, 1998 in Book 2082 Page 705 of the Records of Douglas County Nebraska.

9.) Real Estate Taxes and Special Assessments: Unpaid real estate taxes and unpaid specia assessments
certified for collection in the tax offices of Douglas County and indexed against the property:

General taxes assessed under Tax Key No. 1415-5100-22 for 2016 due and payable in 2017, levied in the
amount of $9,415.78, first installment is due and will become delinquent April 1, 2017, second installment
is due and will become delinquent August 1, 2017.

Specia Assessments:
None

This Title Certificate certifies that TitleCore National, LL C has examined the records of Douglas County,
Nebraska, and has set out, as displayed above, filings of instruments, judgments and real estate tax information of the
records of the District Court, County Court, U.S. Bankruptcy Court for the District of Nebraska and Register of
Deeds, that may affect thetitle or Grantee(s), within the defined scope and parameters of this Title Certificate.

Issued: January 10, 2017

TitleCore National, LLC



Registered Abstracter
Under Certificate of Authority No. 662
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CORPORATION SPECIAL WARRANTY DEED

SYSTEM CAPITAL REAL PROPERTY CORPORATION, a Delaware corporation, whose
address is 3250 Lacey Road, Suite 160, Downers Grove, llinois 60515, Grantor, in
consideration of less than One Hundred Dollars and no/100 ($100.00), the receipt and
sufficiency of which are acknowledged, conveys to ARCHLAND PROPERTY |, LLC, a
Delaware limited liability company, whose address is 3250 Lacey Road, Suite 160, Downers
Grove, lllinois 80515, Grantee, the following described real estate in DOUGLAS County, City of
OMAHA, Nebraska:

' SEE EXHIBIT “A” ATTACHED HERETO AND
MADE A PART HEHEOF ("Premises"}

TO HAVE AND TO HOLD the Property, together with all of Grantor’s rights, title, interest and
. obligations as landlord in and to that certain Amended and Restated Master Ground Lease
Agreement by and between Grantor and McDonald’s Corporation, dated as of June 1, 2004 and
as further defined in the recorded Memorandum of Amended and Restated Lease by and
between Grantor and McDonald’s Gorporation having been immediately prior hereto. Including
all easements, rights and appurtenances, but not including any buildings or improvements
thereon, if any. :

SUBJECT TO: current taxes and assessments not yet due and payable from the date hereof
and subsequent years, and all covenants, conditions, restrlctlons reservations, easements and
declarations or other matters of record. :

AND THE GRANTOR hereby binds itself and its successors to warrant and defend the tltle
against the acts of the Grantor and no other, subject to the matters set forth above.

[The remainder of this page intentionally left blank.]

ol
20 .30 5 XK - NSB32

¢ %{// B OO CdMP%

el _SCAN___ W , \
— SO/ 8/




IN WITNESS WHEREOF, System Capital Real Property Corporation, a Delaware corporatlon
does hereby affix its corporate name by and through Nancy Warmoth, its Treasurer all pursuant
to a resolution of the Board of Directors of the corporation approving the same which is still in
full force and effect as of the date of this transaction.

Executed: %ﬂ&w S . 2004.

. This document was prepared by:
Bruce A. Neumann, Esq. -
McDonald's Corporation
One McDonald's Plaza, Dept. 067
Oak Brook, IL 60523

Property:

City & State: OMAHA, NEBRASKA
Address: 7400 N 30TH

L/C: 026-0161

SYSTEM CAPITAL REAL PROPERTY' \\\\“\\\mummm,,
CORPORATION, a Delaware corporathgx“ pL PHOPG;;’@,,,,,

By: ' ' §:3 :’b “‘"... g ‘;a
Nancy Wérmoth Treasurer 7§l : SEAL : ig 2

*
Wt

After recording, please forward to:
- Doris Murray-Norris
McDonald’s Corporation

One McDonald's Plaza, Dept. 067
Oak Brook, lllinois 60523

\WCORP.PRNLLDATAHO\Depti\Lega\USLEGALNSCC Project\Form Deeds\Nebraska\Special Warranty Deed merge deed.doc




ACKNOWLEDGMENT - SYSTEM CAPITAL REAL PROPERTY

STATE OF ILLINOIS )
S8:
COUNTY OF DUPAGE )

I, Brenda Imelda Martinez a Notary Public in and for the county and state aforesaid, DO HEREBY
CERTIFY that Nancy Warmoth, Treasurer of System Capital Real Property Corporation, a Delaware corporation,
who is personally known to me to be the same person whose name is subscribed to the foregoing instrument as
such Treasurer appeared before me this day in person and acknowledged that she signed, sealed and delivered
the said instrument as her free and voluntary act as such Treasurer, respectively, and as the free and voluntary
act of said corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day ofgdmg, 2004.

Vé My commission expires: 03/05/2005

Brenda Imelda*Martinez, Notary Public

. FOFFICIAL SEw.
BRENDA IMELDA MASRTINEZ
NOTAPY PUBHIC, STATE OF ILLINOIS E

TOMY QO e A YRS ST

S \HOWDept\LegaNUSLEGALVSCC Project\Form Deeads\Nebraska\NE General Nolé}y-(Wanm(h).doc




7400 N 30TH
. OMAHA, NE
Douglas COUNTY
L/C: 0260161, FILE 17129

Exhibit "A"

Lot 1, in SHOPKO ACRES REPLAT, sn Addition to the City of Omaaa, as surveyed, platted and recorded, in
Douglas County, Nebraska; '

Together with easement rights appurtenant thereto ag established by Cross-Easement Agrecment dated August 4, 1986
and recorded August 5, 1936, in Book 784 at Page 237, as amended by First Amendment to Cross-Easement
Agreement dated Febroary 23, 1998 and vecorded February 24, 1998, in Book 1238 at Page 172, both of the
Miscellancous Records of Douglas County, Nebraska, o
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OMAHA, NEBRASKA Prepared By: Martin W. Chmura, Esq.
7400 N 30TH After recording, retum to: Catherine A. Jama
L/C: 26-161 - Filo #17129 . ) McDONALD'S CORPORATION
. : One McDonald’s Plaza

Oak Brook, lllinois 60523

MEMORANDUM OF AMENDED AND RESTATED LEASE

THIS MEMORANDUM OF AMENDED AND RESTATED LEASE is dated as of June 14,
2004 between SYSTEM CAPITAL REAL PROPERTY CORPORATION, a Delaware
corporation ("Landlord"), whose address is 3250 Lacey Road, Suite 160, Downers Grove,
llinois 60515 and McDONALD'S CORPORATION, a Delaware corporation (“Tenant"), whose
pnncnpal place of business is located at One McDonald's Plaza, Oak Brook, lllinois 60523.

Landlord leases to Tenant that certain land (“Site”) in the City of OMAHA, County of
DOUGLAS, State of NEBRASKA, evidenced by that certain Memorandum of Lease recorded
June 2, 1998 as Book 1250 at Page 1 of the Official Records of the County of DOUGLAS, State
of NEBRASKA (the "MOL") and as such Site is further described on Exhibit A attached hereto
and made a part of this Memorandum of Amended and Restated Lease, together with the rights,
easements, pnvuleges and appurtenances belonging or appertaining to the ownership of the
land comprising the Site. The MOL is hereby amended and restated by this Memorandum of
Amended and Restated Lease.

1. INITIAL TERM AND OPTIONS TO EXTEND: TO HAVE AND TO HOLD for an initial
term commencing on June 29, 2004 and ending on May 31, 2029. Additionally,
Landlord grants to Tenant the option to extend the term of the lease at the expiration
of the original term for 4 successive periods of 5 years each, aggregatmg a total of
20 years.

2. OPTION TO PURCHASE: Landlord grants to Tenant an option to purchase the FSite.

8. RIGHT OF FIRST OFFER: Landlord grants to Tenant the Right of First Offer to
Purchase the Site.

4. MEMORANDUM: The rentals to be paid by Tenant and all of the obligations and
rights of Landlord and Tenant are set forth in the Amended and Restated Master
Lease dated June 1, 2004 executed by the parties. This instrument is merely a
Memorandum of Amended and Restated Lease and is subject to all of its terms,
conditions and provisions. In the event of any inconsistency between the terms of
the Lease and this instrument, the terms of the Lease shall prevail as between the
parties. This Memorandum of Amended and Restated Lease is binding upon and
shall inure to the benefit of the heirs, successors, assigns, executors and
admlnlstrators of the parties.

[END OF TEXT.]
[SIGNATURES ON FOLLOWING PAGE ]




To indicate their agreement to the above, the parties or their authonzed representatives or
officers have signed this document. :

LANDLORD: ' | TENANT:
SYSTEM CAPITAL REAL PROPERTY (‘JQ McDONALD'S CORPORATION,GPP
CORPORATION, a Delaware corporation a Delaware corporation -

' By

its: Martin W. Chmura, Managing Coun3

o) Bl Mo Bitr)
W%M% M

[NOTARY PAGE TO FOLLOW]

SAHODept\LegahUSLEGALSCC Project\iNataries for States\CA Blank Motary (CAG-MWC).doo.doe




McDONALD'S ACKNOWLEDGMENT

STATE OF ILLINOIS )
_ ) SS:
COUNTY OF DUPAGE )

|, Patricla D. Scudero, a Notary Public in and for the county and state aforesaid, DO HEREBY CERTIFY
that Catherine A. Griffin, Vice President and Martin W. Chmura, Assistant Secretary, of McDonald’s Corporation,
a Delaware corporation, who Is personally known {o me to be the same persons. whose names are subscribed to
the foregoing instrument as such Catherine A. Griffin and Martin W. Chmura, appeared before me this day in
person and acknowledged that they signed, sealed and delivered the said instrument as their free and voluntary
act as such Vice President and Assistant Secretary, respectively, as the free and voluntary act of said corporation
for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of May 28", 2004.

MM VA """_bﬁfcﬁféﬁ[- v i

Patricia D. Scudero, Notary Public My commission explres%' PATRICIA D SCUDERO
NOTARY PUBLIC - STATE OF ILLNOIS

iE MY CONMISSION EXPIRES1100/7 ¢

ACKNOWLEDGMENT - SYSTEM CAPITAL REAL PROPERTY

STATE OF ILLINOIS )
, ) 88:
COUNTY OF DUPAGE )

|, Patricia D. Scudero & Notary Public in and for the county and state aforesaid, DO HEREBY CERTIFY
that Nancy Warmoth, Treasurer and Lois Lane-Kornbrot, Assistant Secretary, of System Capital Real Property
Corporation, a Delaware corporation, who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Treasurer and Assistant Secretary appeared before me this day in
person and acknowledged that they signed, sealed and delivered the said instrument as their free and voluntary
act as such Treasurer and Assistant Secretary, respectively, and as the free and voluntary act of said corporation
for the uses and purposes therein set forth. : ‘

Given under my hand and notarial seal, this day of May 28" 2004,

%M A M’L‘g— My commission expires: OFFICIAL SEAL
' PATRICIA D SCUDERO
Patricia D. Scudero, Notary Public | | : o ATRGIAD SCUDERO
MY COMMISSION EXPIRES:11/30/07

CADOCUME~1\mc05879\LOCALS~1\Temp\C.Program Files.Lotus.Notes.Data\Genersl Nolary-(GfiﬁimChnmra-Wanmlh-Kombyol).doc




7400 N 30TH
OMAHA, NE
Douglas COUNTY
L/C: 0260161, FILE 17129

Exhibit "A"

Lot 1, in SHOPKO ACRES REPLAT, an Addition ta the Cxty of Omaaa, as surveyed, ‘platted and recordad, in
Douglas Connty, Nebraska;

- d August 4, 1936
Together with easement rights dppurtenant tbctetn ag established by Cross-Basement Agrecment date

and reaorded August 5, 1986, in Book 784 at Page 237, as amended by First Amendment to Cross-Easement
Agresment dared Pcbmary 23, 1998 and recorded February 24, 1998, in Book 1238 at Page 172, both of the
Miscellancous Records of Douglas County, Nebraska,
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Omaha, Nebraska _ _ Prepared By: Mairtha Ashenhurst Lundin
N. 30th & Weber . After recording, teturn to: Martha Ashenhurst Lundin
L/C: 026-0161 ' g McDONALD'S CORPORATION
- 711 Jorie Boulevard

Oak-Brook, lllinois 60523

MEMORANDUM OF LEASE

. THIS MEMORANDUM OF LEASE, dated this 5th day of March, 1998, is between
SYSTEM CAPITAL REAL PROPERTY CORPORATION, a Delaware corporation {the
"LANDLORD"), whose address is 711 Jorie Boulevard, Oak Brook, lllincis 60523 and
McDONALD'S CORPORATION, a Delaware corporation (the "TENANT"), whose
principal place of business is located at One McDonald's Plaza, Oak Brook, lllinois
60523. :

LANDLORD hereby leases to TENANT that certain land with improvements, if any,
(the “Site”) in the City of Omaha, County of Douglas, State of Nebraska, described on
Exhibit A attached and made a part of this Memorandum of Lease, together with the
rights, easements, privileges and appurtenances belonglng or appertaining to the
ownership of the land comprising the Site.

1. TERM: TO HAVE AND TO HOLD for a term commencing on February 23,
1998 and ending twenty (20) years from the date when Tenant’s business
operation constructed on the Site opens for business.

2. OPTION TO EXTEND: LANDLORD granté to TENANT the option to extend
the term of the lease at the expiration of the original term for four (4)
successive periods of five (5) years each aggregating twenty (20) years.

3. OPTION TO PURCHASE: LANDLORD grants to TENANT an option to
. purchase the Site.

4, MEMORANDUM: The rentals to be paid by TENANT and all of the
obligations and rights of LANDLORD and TENANT are set forth in the Master
Lease dated February 19, 1997 executed by the parties. This instrument is
merely a Memorandum of the Lease and is subject to all of its terms,
conditions and provisions.  In the event of any inconsistency between the
terms of the Lease and this instrument, the terms of the Lease shall prevail
as between the parties, This Memorandum is binding upon and shall inure to
the benefit of the heirs, successors, assigns, executors and admmlstrators of
the parties.




To indicate their agreement to the above,
representatives or officers have signed this document.
LANDLORD:

the parties or their authorized
| TENANT: '
SYSTEM CAPITAL REAL . McDONALD'S CORPORATION
PROPERTY CORPORATION
» ‘ D L
. ; ol
_— By ﬂ/ww%u/ l/mz, By: e SN Q0 MRS,
o Raymorfd Voros, Vice President Catherine A. Griffin PRI
n% ' Assistant Vice President ¢&%.
n | G
-z e
%% .
2o (ATTACH ACKNOWLEDGMENT OF SIGNATURES AND EXHIBIT A)
M :
2% |
S7 |
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T
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ACKNOWLEDGMENT Y
SYSTEM CAPITAL REAL PROPERTY CORPORATION

STATE OF ILLINOIS )

) SS:
COUNTY OF DUPAGRE )

I, Gordana Vujanovich, a Notary Public in and for the county and state aforesaid, DO
HEREBY CERTIFY that Raymond Voros, Vice President, of System Capital Real
Property Corporation, a Delaware corporation, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such Vice President
appeared before. me this day in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act as such Vice President and as
the free and voluntary act of said coxrporation for the uses and purposes therein set forth.

Given under my hand and notarial seal, this 5th day of March, 1998.

a

My commission expires:

K‘\KK‘.&R@\KK\&KG ARSSARA CRARGRASRAE]

5 ) OFFICIAIJ 4 AIJ’:

>( Gordana Vuj yjanovich

te of THinois &
NOtﬂYY Public, S'Ez“,.‘,s 0211599 %

){ M COfﬂI"llSSIO s (
ACKNOWLEDGMENT - MeDONALIHS s et NVARRX

Notary Pubhc

STATE OF ILLINOIS
S
COUNTY OF DUPAGE ‘ ! \

-1, Gordana Vujanovich, a Notary Public in and for the county and state aforesaid, DO
- HEREBY CERTIFY that Catherine A. Griffin, Assistant Vice President, of McDonald's
Corporation, a Delaware corporation, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Assistant Vice President, appeared before
me this day in person and acknowledged that she signed, sealed and delivered the said instrument as
her free and voluntary act as such Assistant Vice President, and as her free and voluntary act of
said corporation for the uses and purposes therein set forth.

. Give_n under my hand and notarial seal, this 5th day of March, 1998.

KK‘\‘\.K‘&Q‘\KR\{KV ARKCRN

‘Notary Public

L S R

PO LLIIALIEAY

My commission expn*es‘ “OFFICIAL SEAL”

;"2 Gordana Vu}mm;wrél .
' 7 otary Public, State of Illinois
( b)/}y%f)ymm«mﬂ Rapires 02/ 15/99

\\‘n\\‘\'\




Exhibit “A”

Parcel I:
Lot 1, Shopko Acres Replat, an Addltlon to the City of Omaha, in Douglas County, Nebraska.

'Parcel li: ‘ '

Easement for the benefit of Parcel 1 as created by Cross-Easement Agreement filed August 5, 1986 in
Misc. Book 784 at Page 237 and First Amendment to Cross-Easement Agreement filed February 24,
1998 in Misc. Book 1239 at Page 172 for ingress and egress over, under and across the land
described as follows:

Lot 2, Shopko Acres Replat, an Addition to the City of Omaha, in Douglas County, Nebraska.

t
. . . . . I
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RS G R C . SHOPKO ACRES REPL
: : S ' LOT 1. A’\ID LOT 2
LEGAL_DESCRIPTION:

BEING A REPLAT OF LOT 1, SHOPI\O ACRES. AN ADDITION
TO THE CITY OF OMAHA, IN DOUGLAS COUNTY, NEBRASKA.

LEGEND:
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AS FILED MARCH 27, 1987 IN BOOK 1800, PAGE 239.
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QWNER'S CERTIFICATION:
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THIS INDENTURE, Made this 33  day of i@mﬁ 1997, between

SHOPKO STORES, INC, a Corporation duly organized and existing under and by
virtue of the laws of the State of Minnesota, located at-Green Bay, Wisconsin, party of
the first part, and System Capital Real Property Corporation, a Delaware Corporation,

party of the second part.

WITNESSETH, That the said party of the first part, for and in consideration of
the sum of One Dollar ($1.00) and other good and valuable consideration to it paid by the
said party of the second part, the receipt whereof is hereby confessed and acknowledged,
has given, granted, bargained, sold, remised, released, aliened; conveyed and confirmed,

- and by these presents does give, grant, bargain, sell, remise, release, alien, convey and
confirm unto the said party of the second part, heirs and assigns forever, the following
described real estate, situated in the County of Douglas, State of Nebraska, to-wit:

SEE ATTACHED
- EXHIBIT A

Together with all and- singular the hereditaments and appurtenances thereunto
belonging or in any wise appertaining; and all the estate, right, title, interest, claim or
demand whatsoever, of the said party of the first part, either in law or equity, either in
possession or expectancy of, in and to the above bargained premises, and their

hereditaments and appurtenances.

l%o \a0s 4 | L Y-
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Said premises shall be deed restricied as follows:

1.single tenant use

2. 19°6"plus 3’ HVAC

3.shall be prohibited from being used as a pharmacy, drugstore, optical -center,
discount retailer or general toy store.

To have and to hold the said premises as above described with the hereditaments,
appurtenances and restrictions, unto the said party of the second part, and to heirs and
assigns FOREVER. ' : ‘

And the said Shopko Stotes, Inc., party of the first part, for itself and its
successors, does covenant, grant, bargain and agree to and with the said party of the
second part, heirs and assigns, that the above bargained premises, in the quiet and
peaceable possession of the said party of the second part, heirs and assigns, against all
and every person or persons lawfully claiming the whole or any part thereof, by, through
or under said Shopko Stores, Inc., party of the first part, and none other, it will forever
WARRANT and DEFEND. ' ‘ -

IN WITNESS WHEREOF, the said Shopko Stores, Inc., party of the first part,
has caused these presents to be signed by Dale P. Kramer, its President, and
countersigned by Richard D. Schepp, its Secretary, at Green Bay, Wisconsin, and its
corporate seal to be hereunto affixed.

SHOPKO STORES, INC.

By: @5@/@% NT

Dale P. Kramer, President

*

Attest: —~—

. Richard D. Schepp, Secretary
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STATE OF WISCONSIN)
) ss.

- COUNTY OF BROWN )

Personally came before me this J),d day of , 1997, Dale P.
Kramer, President and Richard D. Schepp, Secretary of Shopko Stores, Inc., a
corporation duly organized and existing under and by virtue of the laws of the State of
Minnesota, and to me known to be the persons who executed the foregoing instrument,
and to me known to be such President and Segretary of said corporation and

acknowledged that they e@bﬁ\é‘%@ ‘frggg'fgoing inst '

said corporation, by 1ts;anm§1’.tty"°- o -{’O %‘,
:;2('),‘ 3‘.% 4%; s Jiie
g i grevend i 2 . gr‘
% <,‘)1 THOMAS ; g Notary Public, Wisconsin
% a w' o ‘g} £ My Commmsmn is permanent
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. - exuBIT _A
LOT 1 SHOPKO ACRES REPLAT,

DOUGLAS COUNTY NEBRASKA,

including all improvements thereon, if any,
and rights, burdens and easements appurtenant
thereto including signage, if any.
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CROSS-EASEMENT AGREEMENT

(30th & Weber, Omaha, Nebraska)

. o -
THIS AGREEMENT made this ﬁ/" day of AHuvevs7 , 1986,

by énd between SﬁOPKO STORES, INC., a Minnesota corporation,
("Shopko") and L C DEVELOPMENT CO., a Nebraska corporation,
‘("Developer“).

WHEREAS, Shopko - is the owner of a certain parcel of
real estate located in Douglas County, Nebraska, described on
Exhibit "1" appended hereto (the "Shopko Site"); and

WHEREAS, the Developer is the owner of a certain parcel
of real estate located in Douglastounty, Nebraska, described on
Exhibit "2" attached hereto (the "Developer's Site"); and

WHEREAS, the parties hereto desire to develop and
utilize the Shopko Site and the Developér'sASite (hereinafter

‘sometimes referred to as "Site" and collectively referred to as

the "Entire Parcel") as an integrated and unified shopping .
center; and
WHEREAS, the parties hereto desire to provide

reciprocal easements for pedestrian and vehicular ingress,
egress, parking, passage and traffic ana for utilitiesAin, over,
upon, across and through the Entire Parcel, the Comméﬂ Argas and
such othegraféas-as are hereinafter provided as though the Entire
Parcel were developed and utilized as’ a siﬁgie integrated
shopping center.

NOW,’THEREFORE, in consideration of One Dollar ($1.00)
the mutual éovenants and agreements herein contained and other

good and valuable consideration, the recéipt, value and

01/31/86:2
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sufficiency of which is hereby acknowledged, the parties hereby

covenant and agree as follows:
ARTICLE I

Definitions

1.01. Occupant. The term "Occupant" sﬁ;11 mean and
,include each of the parties hereto, their respective heirs,
successors and assigns (including mortgagees) and any person who
shall be from time to time entitled to the use and occubancy of
space located within the‘Entire-Parcel under any lease, sublease,
license or concession agreement, or other instrument or
arrangement under which such rights are acquired.

1.02. Common Areas. The term "Common Areas" shall

mean and include all parts of the Entire Parcel which are such
areas as are from time to time devoted pfimarily to parking,
approaches, exits, entfances, sidewalks, exterior landscaping,
incidental and interior rbadways; service roads, loading areas

and other similar areas.

1.03. Permittees. The term "Permittees" shall mean
and refer to all' Occupants and all customers, employees, .

licensees and other business invitees of Occupants.
ARTICLE II

Easements

2.01. Grant of Easements. The Developer. and Shopko
hereby grant each to the other and' to each individual,
partnership, joint venture, corporation, trust, uﬁincorporated
associatioh, gévernmental agency 6r other business entity now or

hereafter hoiding an ownership interest in fee in any part of the

01/31/86:2
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Entire Parcel' (which persons are herein sometimes singularly
called an ‘"Okner" and collectively called the "Owners") the
following easements for use by the Owners and their respective
Permittees,r without payment of any fee or charge, except as
otherwise agreed in writing betwaen the Ownefe:

2.01.1. Pedestrian Easements. Nonexclusive easements

for the purpose of pedestrian traffic between each Site and (i)
each \other> Site which is contiguous thereto; - (ii) the public
streets and alleys now or hereafter abutting or iocated on any
portion of the Entire Parcel; (iii) the parking areas now and
hereafter located on the Entire Parcel and (iv) oVer, upon,
~across and through the Common Areas; limited, however, to those
portions of each Site which are improved by the Owner thereof
from time to time for pedestrian walkways andbmade available by
such Owner for general use, as such portions may be reduced,
increased or relocated from time to time by each. such Owner in
conformity with the Site Plan attached hereto as Exhibit "3" (the

"Site Plan"):

2.01.2. Vehieuier Easements. Nonexclusive easements
for the purpose of vehicular traffic over, upon, across and
between each Site and the public streets and alleys now and
hereafter abutting or located on any portion of the Entire
Parcel; limited, however, to those portions of the Entire Parcel
which are improved by the Owner thereof from time to time for
vehicular accessways as such portions may be relocated from time

to time by such Owner in accordance with the Site Plan.

01/31/86:2
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2.01.3. Common Component Easements. »Nonexclusive

easements forithe purpose of furnishing connection, support and
attachment to walls, footings, foundations,> slabs, roofs and
other structural systems of -any improvemént now'andrhereafter
constructed on each Site, therencroachment of coﬁmon components
of improvements and the maintenance, repair and replacement of
:the same; limited, however, to those portions of each Development
Tract on which an improvement is contiguous to an improvement
constructed on another Site. Any Owner of a Site (the "Benefited
Site") which desires to claim the benefit of the foregoing
easement for commdh components and encroachments will be entitled
to exercise such right on the following conditions:
(a) The Owner of the Benefited Site

will submit plans and specifications showing

the improvements proposed to be constructed

on the Benefited Site to the Owner of the

Site (the. ABurdened ‘Site") which will be

burdened by the easements hereby created for

approval of such plans and séecifications'by

£he Owner of thevBufdened Site.

(b). Approval of such plans and

specifications by the Owner of the Burdened

Site will constitute a designation -of the

portion(s) of therBurdened éite to be used

for the purposes therein described. Any

approval requested shall not be unreasonably

delayed, denied or withheld.

01/31/86:2
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(c) The construction of the
impéovements on the Benefited Site will be
diligently prosecuted by the Owner thereof
with due care and.iﬂ accordance with sound
design, engineering and constfuction
practices in a manner which is customary for
such improvements and which will not un-
reasénably interfere with the use of the
Burdened Site or the improvements thereon or
impose an unreasonable load on such
improvements.

(d) The Owner of the Benefited Site
will indemnify and hold the Owner of the
Burdened Site harmless‘ from all loss, cost
and expense arising from the construction
use, maintenance, repair, replacement and
rémoval of the improvements on the Benefitéd
Site.and the exercise of the rights of the
owner of the Benefited Site hereunder. When
the exercise'of the rights hereby granted to
the Owner of the Benefited Site requires
entry upon the Bufdened Site or the improve-
ments thereon, the Owner of the Beﬁefited
VSite will give due regard to the use of the
Burdened Site and the imbrovements thereon in
the exercise of such rights and will promptly

repair, replace or restore any and all

01/31/86:2
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improvemehts on the Burdened Site which are
dameged_or destroyed in the exercise of such
rights.

(e) Abseht a definitive agreement to
the contrary, subsequent to the completion of
the improvements to the Benefited Site, the
Owner of ﬁhe Burdened Site and the Owner of
the Benefited Site will share proportionafely
the cost of maintenance, repair and replace-
ment of any common component constructed by
either of them which provides vertical or
lateral support to contiguous improvements,
in accordance with that ratio which the load
eontributed by the improvements of each Owner
bears to the total load on such common Compé-
nents; the cost of maintenance, insurance,
property téxes, repalr and feplacemenf of any
common wall; roof or structural joinder
censtructed by the owner of the Benefited
Site (other than compohents providing
support) will be paid solely by the Ownef of
the Benefited Site (except that each Owner
shall bear the costs of routine méintenance,
repair and decoratién of its side of any
coﬁmon wall).

{£) The 'Owner of the Burdened Site

agrees on the written request of the Owner of

01/31/86:2
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the Benefited Site, to execute and deliver an
insirument in recordable form legally
sufficient to evidence the grant of the
easements herein described, the 1location
thereof and such other conaiﬁions affecting’
the grant of such easements, as might have

been approved by such Owners.

2.01.4. 'U;ility Easements; Nonexclusive easements for
the installation, use, operation, maintenance, repair,
replacement and removal of: water lines and systems; telephone

lines and systems; gas lines and systems; sanitary sewer lines
and systems; electrical lines and systems; storm sewers, drainage
lines and systems; and other utility lines or systems hereafter
developed to serve one or more of the Sites; provided, however,
that all pipes, wires, lines, conduits, mains, sewers, systems
and related equipment (hereafter called "Utility Facilities”)
will be installed underground or otherwise enclosed and Qill be
insfalled, operaéed and maintained in a nmﬁner which will not
.unreasonably interfere wit£ the use or unreasonably detracf froﬁ
the appearance of the Entire Parcel or the improvemeﬁts thereon
when such Utility Facilities are located. The Owner of any
Burdened Site affected by any of such utility easements will have
the right, at -any time, énd from time to time, to relocate ény
Utility Facilities %hen located on tﬁe, Burdened Site on the
conditions that: (1) such right of relocation will be
gxercisable onl& after thirty (30) days' prior written notice of

the intention to relocate has been given to all Owners using the

01/31/86:2
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Utility Facilities to be relocated; (ii) such relocation will not
unfeésonably interrupt any utility service to the improvements
then located on the Benefited Site(s); (iii) such relocation will
not reduce or unreasonably impair the usefulness or function of
the Utility Facilities tobbe relbcated; and (iv) all costs of
such relocation will be borne by the Owner relocating the Utility
Facilities. |

2.01.5. Access Easements. Nonexclusive easements in

accordance with the Site Plan between each Site and the public
streets and ways abutting or crossing any portion of the Entire
Parcel for the purpose of providing ingress, egress and access to

the easements hereby created and to the Common Areas.

2.01.6. Construction Easements. Nonexclusive

easements for the purpose‘of construdting the improvements on the -
Entire Parcel, including reconstruction, installation,
replacemenf,rmodification, care and maintenance,-érovided such
use of a Burdened Site 1is reasoqably necessary,r will Dbe
diligently pfosecuted in accordance ‘with sound construction
practices and will.not unreasonably interfere with the use of tﬁe
Burdened Site or the improvéments thereon.

2.01.7. Parking Easements. Nonexclusive easements in

and to the parking lot for access to and to use for vehicular
parking . purposes. Such parking easements shall consist of at
least 5.0 pa;king spaces for each 1,000 square feet of Net
Building Floor Area in the Entire Parcel. "Net Building Floor
Area" is gross building area less (i) penthouse and mezzanine

areas used for mechanical, electrical, telephone and other
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operating equipment, (ii) patio or outside sales'areas, (iii)

loading docks; or (iv) upper levels of multi-deck areas used for
office space and storagé. The easements for parking‘spaces and
access shall be provided in accordance with the Site Plan.

2.01.8. Lighting Facilities Easemeht. Nonexclusive

easements for access to and use by the Ownersrand Occupants of
either Site to the public light poles located adjacent to the
perimeters of either Site for installation, repéir, replacement,
maintenance and removal of electrical wires, conduit, lighting
fixtures and related apparatus to share the use of such poles for
lighting the Common Area on either Site. |

2.01.9. Fire and Emergency Access. A nonexclusive

easement for fire protection and emergency access for pedestrian
and vehicular access, ingress and egress over, across, Oon and
through the Common Areas for the benefit of the Shopko Site in
common’wifh such other parcels to which Developer might grant
similar nonexclusive easements consistent with providing the
Shopko Site and Deveioper's Site with such fire and emergency
access as is required by law.

2.01.10. Self-Help Easements. Nonexclusive rights of

reasonable entry and easements over, across and under each Site
for all purposes to the extent reasonably necessary to enable any
other Owner of a Site to perform any of the provisions of this

Agreement which a defaulting Owner has failed to perform.

2.02. Unimpeded Access. The Owners agree that no
barricade or other divider will be constructed between the Sites

and the Owners will do nothing to prohibit or discourage the free
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and uninterrupted flow of vehicular or pedestrian traffic
throughout the Site in the areas designated for such purpose by
the Owner of each Site; provided that each Oowner will ﬁaVe the
right to\temporerily erect barriers to avoid the‘possibility of
dedicating such areas for public use or creating preseriptive
rights therein. Nothing contained herein shall prohibit either
party from maintaining an outdoor lawn and garden area or sales
area ih the Common Area as designated en the Site Plan.

ARTICLE III

Nature of Easements and Rights Granted

3.01. Each and all of the easements and rights granted '
or created herein are apéurtenancee to the affeeted portions of
the Entire Parcel and none of the easements and rights may be
tfansferreé, assigned or encumbered excepe as an appurtenance to
such portions. For the purposes of such easements and rights,
the parcels which are benefited shall constitute the dominant
estate, and the particular areas of the Entire Percel which
respectively are burdened by such easements and rights shall
constitute the servient estate.

‘ 3.02. Each and 511 of the easements, covenants,
restrictions and provisions contained in £his Agreement:

(a) Are made for the direct, mutual end
reciprocal benefit of the Occupants and
Permittees of the respective Sites;

(b) Create mutual equitable servitudes

‘upon each parcel in favor of the other Sites;
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- (¢} Constitute covenants running‘ with
the‘land; ‘and
(d) shall bind every person or ‘entity

having any fee, leasehold or other inﬁerest

in any portion of the Entire Parcel at any

time or from time to-gime to the extent that

such portion 1is affected or bound by the

easement, covenant, restriction, or provision

in quesfibn, >or to fhe exfent that such

easemeht, covenant, restriction or provision

is to be performed on such portion.

'3.03. The acceptance of any tranSfer or conveyance of
title from any ©party Thereto or its respective heirs,
representatives, successors or assigns of all or any part of its
interest in its Site shall be deemed to:

(a) Require the prospective grantee to

agree not to use, occupy or allow any lessee

or. occupant of such Site to use or occupy the

Site in any manner which would constitute a

‘violation or breach oanny of the easéments_

and covenants contained herein; andﬂ

(b) Require the prospective grantee to

assume and adree to perform each-and all of

the obligations of the conveying party under

this Agreement with respect to any such Site

which will bé conveyed to .each grantee, in

each case by a written . instrument executed,
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vacknowledged .and recorded in the Office of

the- Register of Deeds- of Douglas County,

Nebraska.-
Notice of each such conveyanée and agreemént shall be served by
the conveying party upon each party or entity thén owning fee
title ﬁp any part of the Entire Parcel within ten (10) days after
such conveyance. Thé notice shall be accompahied by a copy of
the conveyance and agreement. Upon such assumption by the new
grantee and the service of proper noﬁice, the conveying party
shall thereupon be released from any future obligation under this
Agreement with respect to the parcel so conveyed to the
prospective grantee in compliance with this documept, but shall
not be relieved from past obligations. The parties hereto agree
to execute and deliver any and all documents or assurances
necessary or desirable to evidence such release for the purpose
of recording or otherwise. When a grantee is a mortgagee, no
personal liability or responsibility shall be deemed to be
assumed by such’ mortgagee until and unless such mortgagee
actually takes possession of a Site in connection with a mortgagé.
foreclosure action.

ARTICLE IV

Maintenance of Common Areas

4.01. Each party shall maintain the Common Areas from
time to time located on its Site. Such maintenance shall
include, but shall not be limited to:

(a) Maintenance, repair and replacement

of the surface and subsurface of the Parking
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Area to maintain it level, smooth and evenly
>éovéred with the type of materials originally
constructed thereon or such substitutes as
will in ail respects be equal to such
“materials in quality,  appearance and
durability; |
(b) Maintenance and care of all grass,
shrubs and landscaping, including, but -not
limited to, the fertilizing, watering, mowing
and trimming thereof;
(c) Removal ffom the Common Areas and
Parkiné Area of papers, debris, ice, snow,
refuse and other hazards to persons uéipg the
said Areas, and washing or thoroughly
sWéeping paved areas as ;equiréd;
(d) Maintenance of such appropriate
Parking Area entrance, ekit and directional
signs, markers and lights as will be
reasonably rééuired from time to time; and |
(e) Such painting and repainting as may
be required to maintain the Parking Area and
equipment installed thereon in high guality
condition.
4,02. In the event that any party shall fail to
properly maintain that portion of the Common Area‘which is from
time to time located on its parcel (such party beinq héreiﬁ

referred to as the "Defaulting Party"), any other party
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(herelnafter referred to as the "Nondefaulting Party") may send
written notice of such fallure to the Defaultlng Party. Such
notice shall contain an itemized statement of the specific
aeficiencies (hereinafter referred to as the "Deficiencies"”) in
the Defaulting Party's performance of the Common Areas
maintenance to be performed by it. The Defaulting Party shall
have ten (10) days after receipt of the said notice in which to
’correct the Defieiencies or in which to commence te correct the.
Deficiencies if the Deficieneies cannot be corrected within the
said ten (10) day period, and thereafter, to.proceed diligently
to complete the correction ef the Deficiencies. In the event
that the Defaulting Party shall unreasonably fail or refuse to
timely correct or to begin to correct the Deficiencies, as the
case may be, the Nondefaulting Party may, at its option, correct
the Defieiencies. In the event that the Nondefaulting Party
shall exercise the said option and shall —correct the
Deficienc1es, the Defaultlng Party shall, promptly upon receipt
from the Nondefaulting Party of an itemized invoice for the costs
incurred by the Nondefaulting  Party in correcting the
Deficieneies, pay all eoets to the Nondefaulting Party.

4,03. Maintenance of Easement Areas. Except to the

extent rhat,such areas might be operated and maintained by public
authorities or utilities, the Owner of each Burdened Site will
operateyand maintain all of the areas of the Burdened Site which
are subject to the pedestrian and vehicular easements created by
Sections 2.01.1 and 2.01.2 of this Agreement in sound structural

and operating condition at the sole expense of the Owner of the
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Burdened Site. The operation and maintenance of the common
component andiencroachﬁent easements created by Section 2.01.3 of
this Agreement and the payment of the expenses associated there-
with will be governed by the terms of Section 2.01.3 in the
absence of specific agreement between the Owners of the Benefited
Site(s) and the Burdened Site(s). The Owner of each Burdened
Site pursuant to Section 2.01.4 will operate and maintain all
Utility Facilities 1Qcated within the boundaries of such Burdened-
Site in sound structural and operating condition (except to‘the
extent that such operation and maintenance is performed by public
authorities or utilities) and any expenses relating to Utility
Facilities serving more than one Site occasioned thereby will be
borne by the Owners of the Benefited Site(s) which are serviced
by such Utiiify'Facilities in the ratio which the. gross floor
area of the improvements 1oca£ed on each'Benefited Site bears to
the total gross floor area of the improvements located on all
Benefited Sites; provided, however, that each Owner will pay all
costs associated with the operation and maintenance of Utility
Facilities and the consumption of utility services which reléte
solely to the improvements 1ocated on a single Site and no dther
Owner will have any liability with respect thereto. No costs of
operation and maintenance are associated with the easements
provided by Section 2.01.5. The costs of operation and
maintenance of the easements provided by Section 2.01.6 shall be

borne by the Owner of the Benefited Site.
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The cbsts of‘operation and maintenance of the easements
provided by éection 2.01.7 éhail be borne by the Owner of the
Burdened Site (the Parking Site).

The cost of operation and maintenance of the easements
provided by Section 2.01.8 shall be borne by the Owners of the
Benefitted Site.

The cost of operation and maintenance of the easements
provided by Section 2.01.9 shall be borne by Shopko so long as
Developer does not grant any other nonexclusive easement of this
nature to a third party. If such easement is granted, the cost
of the easement shall be shared equally by all parties
benefitting therefrom.

ARTICLE V

Enforcement - Injunctive Relief

5.01. In the event of any violation by any party
hereto or by any Permittee or Occupant of any part of thé Entire
parcel of any of +the terms, restrictions, covenants and
conditions prdvided herein, any of the parties, or their
respective successors or assigns, as the case may be, shall havé
in addition to the right to collect damages, the right to enjoin
such violation or threatened violation in a court.of competent
jurisdiction. Prior to the commencement of any such gction,
thirty (30) days' written notice of the violation will be given
to all other parties to this Agreement and to the persons or
entity guilty of such violation or threétened violation.

5.02. A party will not be in default under this Agree-

ment unless such party shall have been served with a written
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notice specifying the default and shall fail to cure such default
within thirty (30) days after receipt of such notice, or shall
fail to»coﬁmence to cure the default within such period of time
if the default.cannot be cured within the said thirty (30) day
period, and thereafter, to pfoceed diligently to complete the
curing of the default.

-5.,03. It is expressly agreed that no breach of this
Agreement shall entitle any party to cancel, rescind or otherwise
terminate this Agreement, but this 1imitation shall not affect,
in any manner, any other rights or remedies which the parties may
have by reason of any breach of this Agreement.

ARTICLE VI

Restriction on Development

6.01. It is agreed that the Entire Parcel shall be
in accordance
developed and utilizedsubstantially/with the Site Plars attached
hereto as ExhibitS"3" or "3a".

6.02. It is agreed that for so long as ﬁhe Shopko Site
>is béing used for the operation of a general merchandise discount
department store, no portion of the Entife ﬁarcel other than the
Shopko Site may be used for a general merchandisé discount
department  store, pharmacy, drugstore, dental clinic, or optical
center. This restriction shall not be deemed to prevent oOr
prohibit any sale of health and beauty aid items which are
customérily sold from other typeé of retail stores, nor shall it
be deemed to prevent Developer's Site from being leased, occupied

_or used for the sale of merchandise items similar to those which

may be sold by Shopko. For purposes of the foregoing, the Shopko
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Site shall be deemed to bé "used"™ if occupied by a party or
entity using.the building and not closed £o the public for the
conduct of business for more than 365 days unless such closure is
for repéir,freStoration or remodeling. This:restriction méy be
waived solely by Shopko‘in writing by an instrument recorded in
the Office of the Register of Deeds in which the Cross-Easement
Agreement 1is recoraed. The foregoing restriction shall not
" affect uses in existence on the Entire Parcel on the date of the
recording of this Cross-Easement Agreement in’the office of the
Register bf Deeds for Douglas County, Nebraska.

6.03. It is agreed that a parking ratio of not less
than 5.0 spaces per 1,000 square feet of Net Building Floor Area
will be maintained on the Entire Parcel unless condemnation makes
maintenance of this parking ratio of ground level parking
impossible with the amount of then-existing development on the
Entire Parcel.

6.04. No curbcuts or public ﬁighwqy access points
shown on the Site Plan shall be alteréd, modified, wvacated or
discontinued in any manner whatsoever without the written
approval of Shopko and the Developer.

ARTICLE VII

Sign Criteria

7.01. Each Party will adhere to such of the sign
criteria for their respective Site set forth in Exhibit "4"

hereto as is permitted by law.
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ARTICLE VIII

Mutual Indemnification.

8.01. Each Party, with respect to its portion of the
Entire Parcel, shall comply with all applicable laws, rules, re
gulations and requireménts of all publicrauthoritiés and shall
indemnify, defend and hold each other Party harmless from and
égainst any and all claims, demands, losses,.damages, liabilities
randiexpenses and all suits, actions and judgments (inciuding, but
not limited to, costs and-reasonable attorneys' fees) arising out
of or in'any way related to the failure by such Party to maintain
its portion of the Entire Parcel in a safe and proper condition.
Each Party shall give each other Party prompt and timely notice
of any claim made or suit or action commenced which, in any way,
could result in indemnification hereunder.

ARTICLE IX

Insurance and Subrogation

9.01. Shopko and the Developer shall obtain aﬁd
‘maintain all risk insurance covering all' of -the buildings- and
improvéments now or hereafter located on its Site, in an amount
equal .to‘ ninety percent (90%) of the full replacement cost
thereof. Shopko and the Devéloper shall also obtain and maintain
comprehensive public 1liability insurance covering injuries to
persons and property on, in or about its Site, with a single
limit of not less than Five Million Dollars ($5,000,000.00) with
.a deductible not in excess of One Hundred Thousand Dollars
{$100,000.00). Allréuch policies of insurance shall be issued by

solvent and responsible insurance companies authorized to do
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business in the State of>Nebraska, and all such policies shall
contain a, walver of the right of subrogatlon. In addition, when-
ever (a) any loss, cost, damage Or expense resultlng, dlrectly or
1nd1rect1y,(from fire, explosion or any other casualty, accident
or occurrence is incurred by any Party, and (b) such Party is
then covered in whole or in part by insurance with respect to
such loss, cost, damage oOr expense, .then ‘such Party hereby
releases each other Party from any liability it may- have on
account of loss, cost, damage or expense to the extent of any
amount recovered byvreason of such insurance  and hereby waives
any right of subrogation in exéess of a deductible under such
insurance not in excess of $100,000.00 per occurfence which might
otherwise exist in or accrue to any person on account thereof.
ARTICLE. X

Condemnation

10.01. If all or any part of the Entire Parcel is con-
demneq_or takeﬁ by any duly constituted authority for a public or
quasi-public use, thén’that portion of the resulting awafd attri-
butable éo the value of any land wiﬁhinrfhe Common Areas SO taken
shall be payable only to the owner thereof and no claim thereto
shall be made by the other owner; provided, however, that all
other owners may file coilateral claims with the condemning au-
thorlty, over and above the value of the land w1th1n the Common
Areas s0 taken, to the extent of any damage suffered by the Sites
of such other owners resulting from " the severance of the
appuftenant Common Areas so condemned or taken. The owner of the

Common Areas so condemned or taken shall promptly repair and
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restore the remaining portion of ‘the Common Afeas owned by such
owner as near as practicable to the condition of same-immediafely
prior to such condemnation or taking and without contribution
from any other owner. Nothing contained hefein shall require any
owner to construct other than a ground-level parking lot. If any
buildings or other improvements on a Site are condemned or taken,
then the resulting award shall be made available ana uséd!for
repair and reconstruétidn of such buildings or other
improvements, and the same shall promptly be repaired and
reconstfucted as near as practicable to the condition of same
immediately prior to such condemnation or taking.
ARTICLE XI

Duration and Termination

11.01. The easements, covenants, restrictions and
other provisions of this Agreement shall be of perpetual
duration.

11.02. This Agreement, or. any easement, covenant, re—
“gtriction or undertaking contained wherein, may be terminatéd,
extendéﬁ or amended as to each of the portions of the Entire
Parcel only by the recording of the appropriate document in the
Office of the Register of Deeds of Douglas County, Nebraéka,
which 'doqument must be executed by all of the owners and
mortgagees, and other holders of recorded interests‘ affected

thereby, as of the date of such document, of the Entire Parcel.
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ARTICLE XII

Not a Public Dedication

12.01. Nothing contained'in tﬁis Agreement shall, or
shall be deemed to, constitute a gift or dedication or any
portion of the Entire Parcel to the gener&l public .or for the
benefit of the general public or for> any public purpose
whatsoever, it being the intention of the parties that ‘this
Agreement will be strictiy limited to and for ﬁthe purposes
rexpressed herein. 7

ARTICLE XITII

Recording
13.01. ‘A fully executed counterpart of this Cross-
Easement Agreement shall be recorded in the Office of the
Register of Deeds of Douglas County, Nebraska.
ARTICLE XV
Benefit
X .14.01. This Agreement shall inﬁre to the benefit of,
and be binding upon, the parties hereto and their respective
heirs, . executors, representatives, successors and assigns.
ARTICLE XV
“Waiver
15.01. No waiver of any breach of any of the
easementsi‘covenants and/or agreements>heréin contained shall be
construed, as, or constitute a wai?er of any other breach or a

waiver, acquiescence in or consent to any further or succeeding

breach of the same or any other covenant and/or agreement.
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ARTICLE XVI

Separability

16.01. If any term or provision of thié Agreement
shall, to any extent, be held invalid or unenforceable, the
remaining terms and provisions of this Agreement shall not be
vaffeCtedrthereby, but each remaining term and provisioh shall be

valid and enforced to the fullest extent permitted by law.

ARTICLE XVII

Applicable Law

17.01. This Agreement shall be construed and enforced
in accordance with the laws of the State of Nebraska.

ARTICLE XVIII

Counterparts

18.01. This Agreement shall be executed in several

counterparts, each of which shall be deemed an original.

ARTICLE XIX
Notice
19.01. All notices under this Agreement shall be ef-
fective if mailed certified mail, return receipt requested, as
follows (unless notice of a change of address is given pursuant
hereto) :
A. If to SHOPKO:
Shopko Stores, Inc.
P.0O. Box 19060
Green Bay, Wisconsin 54307-9060
Attn.: Director of Real Estate

Copy by ordinary mail to:

Super Valu Stores, Inc.
P.0O. Box 990
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Minneapolis MN 55440
Attn.: Legal Department

and

Kelley, Weber, Pietz & Slater, S C.
530 Jackson Street

Wausau, Wisconsin 54401

Attn.: Colin D, Pietz

B. If to DEVELOPER:

L C Development Co.
One 01ld Mill

101 South 108th Avenue
Omaha, NE 68154

Attn: Jay Lerner

Copy by ordinary mail to:
Gaines, Otis, Mullen & Carta
Regency One
10050 Regency Circle
Omaha, NE 68114
Attn: Sal Carta
IN WITNESS WHEREOF, the parties hereto have executed

this Cross-Easement Agreement as of the day and year first above

written.

SHOPKO STORES, INC., a
Minnesota corporation

-“.

BY: .o et A rp

LN {Iuééﬁf—'
William J. Typfefrg‘:. Ef;
President : ‘ . 3 .

r

N vas /:ﬁ i S,

wifilam C. Hunt,” Secre Cary

ITUEAN

erner, President
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STATE OF WISCONSIN)
. ) ss
COUNTY OF BROWN )

Personally came before me this.z—'ﬁ day of ’
1986, William J. Tyrrell, President of Shopko Sto , Anc., a
corporation duly organized and existing under and by virtue of
the laws of the State of Minnesota, and to me known to be the
person who executed the foregoing instrument, and to me known to
be such President of said corporation and acknowledged that he
executed the foregoing instrument as such officer as the act of

said corporation, by its authority.
SbZizecn Q- T
/ 7

Notary Public, Wisconsin
My Commission ExXpires: )

P

.

.
3,

[
e

~

e

Py
’

JAYTLY

et

-
(Al
¥

=
-4

/

RUUTTITTTI A

STATE OF MINNESOTA)
) ss
COUNTY OF HENNEPIN) -

Personally came before me this \QKH“ day of
\\U\\/ , 1986, William C. Hunt, Secretary of Shopko Stores,
Inc., & corporation duly organized and existing under and by
virtue of the laws of the State of Minnesota, and to me known to
be such person who executed the foregoing instrument, and to me
known to be such Secretary of said corporation and acknowledged
that he executed the foregoing instrument as such officer as the
act of said corporation, by its authority.
ALV =

.INDA M. BENSON %% W\

< 289 noT 3 , ' - :
‘?Eﬁ OTARY PUBLIC - MINNESOTA : ' Notary Public, Minnesota

2 HENNEPIN COUNTY CoS :
§ My Commission Expures Feb. 25, 1991 My Commission EXxplres:
VWMWY

S
»
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STATE OF_NEBRASKA )
. )ss.
COUNTY O L@/@ ) i
Personally came before me this day o
1986, the above named Jay R. Lerner, President, of L C elop-

ment Co., a corporation duly organized and'ex1st1ng under and by
virtue of the laws of the State of Nebraska, and to me known to
be such person who executed the foregoing instrument, and to me
known to be such President of said corporation and acknowledged
that he executed the fore901ng instrument as such officer as the
act of said corporation, by authority.

e JN

Notary Public, Neb ka p
My Commission expires: ;—' S;ié/;7

NOTARY-state of
T;PIMANEM.BROCK

THIS INSTRUMENT DRAFTED BY:

Colin D. Pietz

Kelley, Weber Pietz & Slater, S. C.
530 Jackson Street

Wausau, Wisconsin 54401
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EXHIBIT "1"
to
CROSS-EASEMENT AGREEMENT
(30th & Weber, Omaha, Nebraska)

Lots 1 through 8 inclusive and Lot 13, Block 220; the East 380.00
feet of Block 221; all of Block 222; all of Block 223; including
all of 31st Street right-of-way adjacent to said Blocks 220, 221,

222 and 223; the North one-half of Weber Street right-of-way, .

adjacent to Blocks 220, and 223; all of Hanover Street
right-of-way, West of 30th Street for 746.5 feet; and the South
one-half thereof, adjacent to the West 30 feet of Lot 7, and all
of Lot 8, Block 220, Florence Addition, Douglas County, Nebraska,

Excegt that part thereof described as follows:

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
to the East 63.50 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to. the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 31st Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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EXHIBIT "2"

to

CROSS-EASEMENT AGREEMENT
(30th & Weber, Omaha, Nebraska)

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
to the East 63.50 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 31st Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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EXHIBIT "4"
TO
SHOPKO STORES, INC.

CROSS-EASEMENT AGREEMENT
(30th and Weber, Omaha, Nebraska)

SIGN CRITERIA

1. There shall be no flashing,,rofating or moving signs or markers
of any type. :

2. There shall be no signs painted on the exterior surface of any
building or on roof tops.

3. There shall be no freestanding or pylon signs other than pylon

signs to be maintained by Shopko, Developer, and the owner of outlot:

shown on Exhibits"3," on their respective parcels which may have an
attraction panel witiN\changeable copy.
. ' §

4, Signs may be attached to the facing surfaces of the buildings

and any canopies, but shall not be suspended underneath any canopies.

5. There shall be no rooftop signs.

6. No advertising signs will be permitted at the rear of any

buildings, except in the case of stores with customer entrances opening
directly onto the parking areas.

7. There shall be permitted delivery and access signs in the rear
of the buildings.
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FIRST AMENDMENT TO CROSS-EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO CROSS-EASEMENT AGREEMENT (the
“Agreement") dated February 25 , 1998, is between SHOPKO STORES, INC, a
Minnesota corporation ("ShopKo"), and Lemer Omaha Partnership, a Nebraska general
partnership, successor in interest to L. C DEVELOPMENT CO., a Nebraska corporation.
The following statements are a material part of this First Amendment.

A ShopKo and L C Development Co., a Nebraska corporation, entered into

that certain Cross-Easement Agreement dated August 4, 1986 (the “Cross-Easement

Agreement”) and recorded in Book 784, Page 237, covering the property described on

Exhibit A and Exhibit B attached hereto and incorporated herein. The property described

on Exhibit A was replatted into Lot 1 ShopKo Acres, Douglas County, Nebraska and the

roperty described on Exhibit B was replatted into Lot 2 ShopKo Acres, Douglas County,
llzIeI?rasIZa. : : : . ¢ ’ 49[/ 35650

B.  The property described on Exhibit A attached to the Cross-Easement
Agreement or Lot 1 ShopKo Acres is being re-subdivided and will become and be known , '
as Lots 1 and 2, ShopKo Acres Replat (the "Re-Subdivision") and sometimes referred to in 6[9131%5—
this First Amendment individually as Lot 1 Replat and Lot 2 Replat, respectively. >

C. The Parties desire to amend the Cross-Easement Agreement.

THEREFORE, in consideration of the foregoing preambles which are repeated in
their entirety in this portion of this First Amendment, the covenants contained in this
Agreement and other good and valuable consideration, the receipt of which is
acknowledged, the Cross-Easement Agreement is amended as follows:




L. REVISION OF THE SITE PLAN

The Parties agree to revise the Site Plan, attached to the Cross-Easement Agreement
as Exhibits "3" or "3a", to permit the Re-Subdivision, and the Site Plan shall be revised
and replaced with the Revised Site Plans attached hereto and incorporated herein as
Exhibits C-1 and C-2. ' ‘

2. SURFACE DRAINAGE EASEMENT

The parties grant fo the owner of Lot 1 Replat a perpetual, non-exclusive easement,
 appurtenant to Lot 1 Replat, for the purpose of surface draining any and all surface water
" junoff from Lot 1 Replat and the improvements which may, from time to time, be
constructed, altered, modified and maintained thereon, over, upon and across the common
areas of Lot 2 Replat, to the storm sewer easements granted in Article 2.01.4 of the Cross-
Fasement Agreement.

3, MAINTENANCE OF ACCESS DRIVEWAY

ShopKo and System Capital Real Property Corporation, a Delaware corporation,
the contract purchaser of Lot 1 Replat, agree that notwithstanding anything contained in
the Cross-Easement Agreement, ShopKo and its successors, transferees, and assigns shall
maintain, at its sole cost and expense, that portion of the common access driveway
providing access to the Entire Parcel (as that term is defined in the Cross-Easement
Agreement) from North 30th Street and located at the southern portion of Lot 2 Replat as
shown and cross-hatched on Exhibit C-1. .

4. RESTRICTION ON DEVELOPMENT

Article 6.02 of the Cross-Easement Agreement is deleted in its entirety and
replaced as follows: i

6.02. Tt is agreed that for so long as the ShopKo Site is being used for the

- operation of a general merchandise discount department store, no portion of the Entire
Parcel other than the ShopKo Site may be used (i) for a general merchandise discount
department store similar in size and operation to Target, K-Mart, or Wal-Mart, provided,
however, that a general merchandise discount department store not similar in size and
operation to a Target, K-Mart, or Wal-Mart may be operated within the Developer’s Site
(as defined in the Cross-Easement Agreement) so long as it does not exceed 20,000 square
feet in gross leaseable area, or (ii) a pharmacy, drugstore or optical store, except an optical

" store less than 2,400 square feet in total which is not affiliated with a national chain is
-permitted within the Developer's Site (as defined in the Cross-Easement Agreement). This
restriction shall not be deemed to prevent or prohibit any sale of health and beauty aid
items which are customarily sold from other types of retail stores, nor shall it be deemed to
prevent Developer's Site from being leased, occupied or used for the sale of merchandise

2




items similar to those which may be sold by ShopKo. For purposes of the foregoing, the
ShopKo Site shall be deemed to be "used” if occupied by a party or entity using the
building and not closed to the public for the conduct of business for more than 365 days
unless such closure is for repair, restoration or remodeling. This restriction may be waived
solely by ShopKo in writing by an instrument recorded in the Office of the Register of
Deeds in which the Cross-Easement Agreement is recorded. The foregoing restriction shall
not affect uses in existence on the Entire Parcel on the date of the recording of this
Cross-Easement Agreement in the office of the Register of Deeds for Douglas County,
Nebraska.

: 5. The Parties (i) agree that any building constructed within Lot 1 ShopKo Acres
Replat shall not exceed eighteen (18) feet above grade nor exceed four thousand (4,000)
square feet in gross building area and shall be architecturally compatible with the
improvements now situated on Lot 2 ShopKo Acres Replat and shall be constructed in the
location shown on Exhibit C-2 attached, and (ii) acknowledge that any reduction in the
parking ratios required under Sections 2.01.7 and 6.03 of the Cross-Easement as a
necessary consequence of the construction of the building and site improvements depicted
on Exhibit C-2 attached is expressly permitted.

To indicate their consent to this Agreement, the Parties, or their authorized officers
or representatives, have signed this document. This Agreement may be executed in two
(2) or more counterparts, each of which shall be deemed an original and all of which shall
constitute a single instrument, and the signature of any party to any counterpart shall be
deemed a signature to and may be appended to any other counterpart.

SHOPKO STORES, INC., a
Minnesota corporation

‘Name: Z;Lvtlﬂﬂto D Sc%é//ﬂ . Name:m $ y\&‘&n\,u)
Title: _ ErgsrARY Title: QJW

Title/ﬁartner

Prepared by and Return to:
ShopKo Stores, Inc.
Steven J. Thomas

700 Pilgrim Way

Green Bay, WI 54307
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STATE OF WISCONSIN )
) SS

COUNTY OF BROWN )

Merso ally came before me this _&1'\_ day of ?, Drsan -,
1998, / ﬂ )ﬁn,m ’ > lg;(lm 22 y(bﬁﬁg .. ©
ShopKo Stores, Inc., a corporation duly organized and existing under and by virtue of the
laws of the State of Minnesota, and to me known to be the person who executed the
foregoing instrument, and to me know to be such &M { [534 é EM!Q& of said
corporation and acknowledged that he executed foregoing instrument as such officer as the
» C e AR \\ - !
act of said corpor%pﬂ?;‘“ﬁ?‘%s (%?ﬂty
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STATE OF NEBRASKA )
) SS

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 42{ ~day of

3M -, 1998, by TJay L. Lerner ~, Partner of Lerner
Omaha Part@rship, a Nebraska General Partnership, on behalf of such Partnership.

(B tne Lhtn

Notary Public

R, GENERAL NOTARY-State of Nebraska
BARBARA WIDMAN
o My Comm. Exp. Dec. 13, 1999

doc/shopeasl.txt
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EXHIBIT A

CROSS-~-EASEMENT AGREEMENT
(30th & Weber, Omaha, Nebraska)

TLots. 1 through 8 inclusive and Lot 13, Block 220; the East 380.00
foat of Block 221; all of Block 222; all of Block 223; including
all o= 3lst Street right-of-way adjacent Lo said Blocks 220, 221,
292 ané 223; the North one-half of Weber Street right-of-way,
adjacent to mlocks 220, and 223; all of Banover §treet
right-of-way, West of 30th Street for 746 .5 feet; andéd the South
one-half thereo?, adjacent to the West 30 feet of Lot 7, and all
of Lot 8, Block 220, Florence adéition, Douglas County, Nebraska,

Except that part thereof described as follows:

The North 148.0 feet of Block 222 together with the North 148.0
feet of the vacated alley in said Block 222, the North 148.0 feet
o the East 63.50 feet of Block 221 and the West 266.5 feet of
the East 330.0 feet of Block 221, all in Florence Addition to the
City of Omaha, Douglas County, Nebraska together with the North
148.0 feet of vacated 31lst Street adjoining said Blocks 222 and
221 and the North 15.0 feet of vacated Hanover Street adjoining
the West 266.5 feet of the East 330.0 feet of said Block 221.




EXHIBIT B

CROSS-EASEMENT AGREEMENT
(30th & Weber, Omaha, Nebraska)

The North 148.0 feet of Block 222 together with the Norith 148.0
feet of the vacated alley im said Block 222, the North 148.0 feet
o +he East 63.50 feet of Block 221 and the West 268.3 feet of
+he East 330.0 feet of Block 221, all in Florences Addition to the

Ccity of Omaha, Douglas County, Nebraska together with the North

'148.0 feet of vacated 31lst Street adjoining said Blocks 222 and

221 and the North 15.0 feet of vacated Hanover Street aé¢joining
the West 266.5 feet of the East 330.0 feet of said Block 221.
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 ORDINANCE No. ) 34?/48 :

M DRDINANCé‘vacating . the north 10 feet of Weber Street from 30th Street

to 3lst Street in-thé -Sw%,-; section 28-16-13

in the City of
Omaha.gnd providing the effective date hereof.

" WHEREAS, pefitionfreﬁrésenting ownars'of more than 75 percent of thé

property-abutfing on " the north 10 feet of Weber Street from 30th Street to

31st Street in ‘the -SW%, "Section 28-16-13

has been filed with -

the City of Omaha; and

- WHEREAS, said property owners have in and by said petition waived any and
all damages that may be occasioned by said vacation;

. THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA: )

Section 1. .That the north 10 feet of Weber street' from 30th Street to

31st Street in the SWi, Section 28-16-13

) : - in the City of
Omaha be, and is hereby, vacated; the vacating of the property herein described, .
‘and the reversion thereof, -pursuant to applicable ldw, shall be subject to the
conditions and limitations that there is reserved to the City of Omsha the right
to maintain, operate, repair, and renew Sewers now existing therein and in the
future to construct, maintain, repair and renew additional or other sewers; also
the right to authorize the Metropolitan Utilities District of the City of Omaha .
or any other public utility to construct, maintain, repair or renew and operate
now existing or hereafter installed water mains, pole lines, conduits and other
similar services or equipment above, on and below the surface of the ground for
the purpose of serving the general public or abutting property; and the right
56 reserved shall also include such lateral connections or branch lines as may
be ordered, desired or permitted by the City and to enter upon the premises -to ~
accomplish the above purpose at any anc all times, ’

: Section.2. That this.ordinance shall take effect and be in force after
15 days from and after its passage. ) ’ :

e

o o T

V1L A & " APPROVED BY: ' : S

[ i Ar_—= 1 — Y: ) | . . .

o o X \»ig_“ N SN 77 T S
o " WAYOR OF THE CITY OF OMAHA T DATE :

PASSED -

JUN1 ,4.'1966 IR APPROV}?__? AS TO_FORM:

ATTEgT': T
:jL //é?/ y

CITY GLERK GFZTHE CITY OF OMAHA
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- . . 8001{ é‘t[l" -rm:
ORDINANCE No. L%/ 7.7 [;_- i

AN ORDINANCE vacating Six. point twenty=five (6.25) feet of Weber Street

abutting on the south of the vacated north ten (10) feet of Weber Street, and

extending from ten (10) feet west of the west line of 30th Street, sixty (&0)
feet west of the centerlune of 30th Street to the east line of
3lst Street )

in the City of

Omaha and providing the effective date hereof.
WHEREAS, petition representing owners of more than 75 percent of the

property abutting on Six point twenty-five (6.25) feet of Weber Street abutting

on the south of the vacated north ten (10) feet of Weber Street and extending

from ten (10) Feet west of the west line of 30th Street, sixty (60) feet west of

the centerline of. 30th Street to the east line of 3Ist Streelyas heen filed Qith~

the City of Omaha; and

WHEREAS, said property owners have in and by said péetition waived any and
all damages that may be occasioned by said vacation;

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section I, That Six point twenty-five (6.25) feet of Weber Street abutting

on the south of the vacated north ten {10) feet of Weber Street and extending

from ten.(lo) feet west of the west line of 30th Street, sixty (60) feet west of

the centerline of 30th Streetr to the east line of 3lst Street in the City of
Omaha be, and is hereby, vacated; the vacating of the property herein described,
and the reversion thereof, pursuant to applicable law, shall be subject to the
conditions and limitations that there is reserved to the City of Omaha the right
to maintain, operate, repair, and renew sewers now existing therein and 'in the
future to construct, maintain, repair and renew additional or other sewers; also
the right to authorize the Metropolitan Utilities District of the City of Omaha
or any other public utility to construct, maintain, repair or renew and operate
now existing or hereafter installed water mains, pole lines, conduits and other
similar services or equipment above, on -and below the surface of the ground for
the purpose of serving the general public or abutting property; and the right
so reserved shall also include such lateral connections or brapch lines as may
be ordered, desired or permitted by the City and to enter upon the premises to
accomplish the above purpose at any and all times,

Section 2, lhat this ordinance shall take effect and be in force after
15 days from and after its passage,

QiCED Y COUNC L

PASSED
MAY 28 1968 APPROVED AS TO FORM:

APPROVED BY:

////ifj\mviﬂobﬁ ;\ ;f:bqﬂ;&y

MAYOR OF THE CITY OF ORAHA DATE-

ATTEST

7) .
/L/; DO
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‘Filed in Douglas District Court
‘ ** EE|LED ***
Case Number: D01CI1140010054
Transaction ID: 0001907118

IN THE DISTRICT COURT OF DOUGLAS COUNR, NiERRAGRA 012524 PM cST

SHARON FOHRMAN, ' " CASENO. CI
Plaintiff,
v S COMPLAINT
MCDONALD’S
CORPORATION
De_fendant.

COMES NOW Sharon Fohrman, the plaintiff, by and though her attorney, with a
complaint agamst said defendant Plaintiff states as follows:

1. Plaintiff and Defendant are residents of Douglas County, Nebraska.

2. Onthe 27vth day of November 2012, Plaintiff was a customer of Defendant and was in
bl.)efendant’s p]acé of business éddressed_ at 122 South 40th Street, Omaha, Nebraska.

3. That Plaintiff had purchased and paid for restaurant items including coffee at the main
counter at said restaurant, | |

4. Qn the east wall of said restaurant is a self—sgrvice counter with a commercial ice and
soda machine approﬁimately five (5) feet, teﬁ (10) inches high.

5. That the top‘of- said machine is appr(‘)ximatély eight (8) feet, four (4) inches above
‘ground level.

6. As Pléintiff was pr¢paring her coffee to preferred taste, the heavy, metal top of the
sodé rnachine fell and struck Plaintiff on the head céusing her to‘ fall backward.

7. Plaintiff ipvokes res ispa IOQuitor to the above .evenf_ of November 12, 2012,

8. That as a direct result of Defendant’s negligence Plaintiff has suffered serious and

~ permanent injuries and incurred medical expense.




WHEREFORE, Plaintiff prays for damages including outstanding medical bills to
date in the amount of $10,023.75, plus future medical expenses. Plaintiff seeks damages for

her pain and suffering and costs of this action, and such other damages allowed by law.

Dated this 18" Day of December, 2014. o ' f
} s
| By: /{7/)944/&/%// /éﬂ

Norman Denenberg (#10983)
3814 Dodge Street

Omaha, Nebraska 68131
(402) 551-5540

Attorney for Plaintiff

CERTIFICATE OF SERVICE

The undersigned certifies that on the day of , 2014, a true
and correct copy of the above document was sent by [ ] regular U.S. mail postage paid [ by
fax [ ] by internet e-mail [ ] electronically filed on PACER [ ] hand delivered by
to the following persons:

 The Prentice - Hall Corporation System (Agent for Service of Summons)
233 South 13™ Street Suite 1900
Lincoln, Nebraska 68508

Gallagher Bassett Services, INC., (Third-Party Liability Company)
PO BOX 7410 o

Oakbrook Terrace, IL 60181

(800) 545-3648

Claim Adjuster: Soni Dhami

(630) 317-1406

‘Fax: (855) 347-5511

E-mail: soni_dhami@gbtpa.com




