i oot s, e b g e e, Pt s

Entered for Taxation ——

ke okt e P AL s A om e e e

e s A bt T
r

e B it R e

el B e § g A e 0t pted, e

e mn < e

¢ ALl i 1t R b < b

——— = A s emni
-

I g -
d \ e
."1 E; z}’? . ';'
I3 M
9P B WP I. g3 Y S-E A Y

B o2 CONBEN‘I‘ TO PLATTING
Lo - OF
'C__): { - : FOREBT GLEN S8UBDIVISION, PHASE II
=2 '.
‘é The undersigned, the present owner of the mortgage hereinafter
% . described, does hereby freely consent to the preparation of the
'3 :
g‘g © plat and the platting of Forest Glen Subdivision, Phase II. The
c.i @ undersigned does hereby release any areas conveyed to the City of
NS,
€2

Council Bluffs or dedicated to the public from a certain mortgage

o8

dated December 13, 1991, made and executed by Tweedt Engineering &
\

Qj\ construction, Inc., to Firstar Bank Council Bluffs and recorded in

the records of the office of the Recorder of Pottawattamie County,

Wi~ TIowa in Book 92 at Page 13594 on December 13, 1991.

: ;"_" ( - GTATE OF IOWA. Potiawattamip
\"L :‘ + - .t mbz_ -—-—L—
, JA S

'1.

tQ?G‘!_ k:LB M ond receided

Ag ':
- ! TG 2 . :
uz ]OWA ::_5‘5 o lB325 Firstar Bank Council Bluffs
r':' a“_ ","'. A K .u 5
L '0.. ’ e o .. “’
1;;'.'.::;"'{:\ \\ \«\:ﬁ&pd«' f,’ I(’M'ék} 1’/. f .
B" L r—— e
FoR LCAL SFMICT OF THE USA
OF mts FO CONSULT YOUR LAWYIR
STATE OF IOWA, . Pottawattamie COUNTY, ss:
, 2
On this __12th day of october ,AD. 19 ° . before me, the undersigned, a Notary Public
in and for the State of {owe, personally appeared James L. Beneke dd

to mo personally known, who, being by ms duly sworn, did say

that they are the Vice President

{ AAd
respactively, of said corporation executing the within and foregoing instrument to which this Is attached, ihal‘

[no seal has been procured by the said) corporation; that said instrument was signed {and sealed) on behalf of
{the seal affixed thereto is the seal of said)

said corporation by authority of its Board of Directors: and that the said James L. Beneke

/oh8 as such officers acknowfedged the execution of spid instrument to be the
voluntary act and deed of said corporation, by it and by +hem voluntarily executed.
YVOMHE HERRINGTON ( £

Al A:Ul LN
f@‘? 1' SVFL O Ey comeicSion EXFIRES
"'b A ' /

/_, / ﬂ Sy 2
(OWA STATE BAR ASSOCIATION - K] (/

, Notary Public in and for said

unty and State.

Official Farm No. T2 (traesmars dvaiowrse, Stms of lewn, 1387
Current January, 1851

Bertians ENA.38 and 554,39, Suls ot thwed
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ATTORNEY’8 OPINION REGARDING
FOREST GLEN SUBDIVISION, PHASE II

The undersigned, Dean L. Whitford, an attorney at law who has
examined the abstract of title for the land being platted as Forest
Glen Subdivision, Phase II (that land being described on the
attachment to this opinion), having examined the abstract of title
covering that real estate compiled by Abstract Guaranty Company of
Council Bluffs, Iowa, prepared under the provisions of the Forty
Year Marketable Title Act and certified from November 12, 1940, at
4:10 p.m. to October 1, 1992, at 8:00 a.m. and having received the
benefit of the search of the records by Abstract Guaranty Company
subsequent to the last certification date at the time of the filing
of the plat of Forest Glen Subdivision, Phase II, reports the
following information as required by Section 409A.11 of the Code of

Towa:

1. Marketable title to that real estate is owned by Tweedt
Engineering & Construction, Inc., under the provisions of
the Warranty Deed dated November 13, 1991, and recorded
the same day in Book 92 at Page 11962 of the records in
the office of the Recorder of Pottawattamie County.

2. The property under examination is subject to a real estate
mortgage from Tweedt Engineering & Construction, Inc., to
Firstar Bank Council Bluffs dated December 13, 1991, and
recorded the same day in Book 92 at Page 13594 of the
records in the office of the Recorder of Pottawattamie
County. There are no other holders of mortgages, liens or
other encumbrances on the land being platted. As provided
by law, utility easements are not to be construed as
encumbrances. (There do exist utility easements recorded
in Book 1065 at Page 37, Book 1465 at Page 491, and Book
92 at Page 17567.)

3. The property under examination is subject to the
provisions of the Council Bluffs Zoning Ordinances and
other ordinances of the City of Council Bluffs of general
application to land within the jurisdiction of the City.

33 1038¢
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4. General real estate taxes for 1991 and prior years are
shown paid.

Dated this 12th day of October, 1992, at _(:/5 p.m.

{_-ﬁ-“r’/i- e “;?//: /C/C //« "%L{L{f/

Dean L. dirrtferd

STUART, TINLEY, PETERS, THORN,
FRENCH & HUGHES

P. O. Box 398

Council Bluffs, Iowa 51502

93 1039
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A parcel of land located in part of the SE 1/4 SW 1/4 and in part of
the SW 1/4 SE 1/4 in Section 33, Township 75 North, Range 43 West of
the 5th P.M. and also located in part of the NE 1/4 NW 1/4 and in part
of the NW 1/4 NE 1/4 in Section 4, Township 74 North, Range 43 West of
the 5th P.M., all in the City of Council Bluffs, Pottawattamie County,
Iowa, more particularly described as follows:

Commencing at the Northeast Corner of the SW 1/4 SE 1/4 of said Section
33; thence North 89° 27' 52" West along the North line of the SW 1/4 SE
1/4 of said Section 33 a distance of 1162.06 feet; thence South 0° 34°'
47" West a distance of 33.00 feet to the Southeast Corner of Steven
Road Right of Way and Point of Beginning; thence South 89° 27' 52" East
a distance of 121.01 feet; thence South 12° 43' 52" East a distance of
303.05 feet; thence South 6° 48' 23" East a distance of 335.11 feet;
thence South 30° 38' 04" East a distance of 162.11 feet; thence South
3° 09' 01" West a distance of 413.48 feet; thence South 44° 30' 38"
East a distance of 206.09 feet; thence South 45° 29' 22" West a
distance of 615.15 feet; thence North 89° 33' 00" West a distance of
262.77 feet to the Southeast Corner of Lot 20, Forest Glen Subdivision,
Phase I, Council Bluffs, Iowa; thence North 0° 29' 22" East along the
East line of said Forest Glen Subdivision, Phase I, a distance of
359.85 feet to the Northeast Corner of Lot 17 of said Forest Glen
Subdivision, Phase I; thence North 89° 30' 38" West along the North
line of said Forest Glen Subdivision, Phase I, a distance of 425.19
feet to the Northwest Corner of Lot 16 of said Forest Glen Subdivision,
Phase I, said corner being on the East line of Woodhill Second
Addition, Council Bluffs, Iowa; thence North 0° 25' 29" East along the
East line of said Woodhill Second Addition a distance of 132.71 feet to
the Northeast Corner of Lot 55 of said Woodhill Second Addition, said
corner also, being the Southeast Corner of Lot 1, Woodhill First
Addition, Council Bluffs, Iowa; thence North 4° 11' 05" East along the
East line of said Woodhill First Addition a distance of 191.03 feet;
thence North 4° 31' 50" East along the East line of said Woodhill First
Addition a distance of 453.05 feet to the Northeast Corner of Lot 5 of
said Woocdhill First Addition; thence North 20° 49' 36" West along the
East line of said Woodhill First Addition a distance of 94.09 feet;
thence North 71° 05' 37" East a distance of 192.42 feet; thence North
0° 04' 43" West a distance of 260.00 feet to the Southeast Corner of
Lot 16 of said Woodhill First Addition; thence North 0° 04' 43" West
along the East line of said Woodhill First Addition a distance of
210.23 feet to the Northeast Corner of Lot 17 of said Woodhill First
Addition, said corner being on the South Right of Way line of said
Steven Road; thence North 89° 55' 53" East along the South Right of Way
line of said Steven Road a distance of 344.26 feet to a point on the
East line of the SE 1/4 SW 1/4 of said Section 33; thence South 89° 30°'
00" East along the South Right of Way line of said Steven Road a
distance of 148.76 feet to the Point of Beginning. Said parcel
contains 31.315 acres, more or less.

NOTE: The North line of the SW 1/4 SE 1/4 of said Section 33 is
assumed to bear North 89° 27' 52" West for this description.
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CERTIFICATE AND RECEIPT

STATE OF IOWA, }
58,

Pottawattamie County,

The undersigned, Clerk of the City of Council Bluffs, lowa, hereby certifies that: -

L

the copy of resolution no. 92-220 is a true and correct copy.

as the same appears of record in this ofhce.
Witness my hand and seal of the City of Council Blufs, lowa, this__24 day of

ngfember

A.D., 1992

—— -t

L Lo at Tateh

,{_é[fl@_{,'? Clerk of the City of Council Blufls, lowa.

H.\ \ “ .o".f j
e |l

93 10389
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RESOLUTION NO. C]fl-ﬁxﬁﬁiﬁ

AR RESOLUTION granting final plat approval of Phase II of Forest
Glen Subdivision.

WHEREAS, the city council granted preliminary plan approval of
; Phase II of Forest Glen Subdivision by Resolution No. 87-
i 234 on June 8, 1987; and

WHEREAS, action granting final plat approval for Phase I was taken
on April 25, 1988, by Resolution No. 88-191; and

WHEREAS, the final plat has been reviewed by the Community
Development Department and has been found to be generally
in conformance with Municipal Code Chapter 14.13; and

T Ny N

WHEREAS, +the Community Development Department recommends approval
of the final plat for Phase II of Forest Glen
Subdivision, subject to the following conditions:

1. Application is made to rezone the rest of the
5 proposed subdivision to R-1/Single-Family
i Residential, with the exception of the lot along
: Franklin Avenue reserved for ¢-2/Neighborhood
Commercial, and Jleaving Lot #1114 as R-3/Multi-
Family Residential to accommodate the condominium

development;

2. The Public Works Department shall be provided with
a complete set of as-built drawings for all
construction, prior to the city’s acceptance of the
public improvements; and

3. Adegquate letter of credit to assure timely
construction of sidewalks.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

That final plat approval of Phase II of Forest Glen Subdivision is
granted subiject to the above conditions; and

BE IT FURTHER RESOLVED

That the Mayor and City Clerk are authorized and directed to
endorse the final plat.

ADOPTED
AND EhbéléﬁTwﬂka\J I , 1992
APPROVED l
4/{:C;;/f41_k

“JACK E. RUESCH Mayor Pro-tem

Attest:

: 'Q{v‘\ g (r———-—” //z NI

OLGA ﬁﬁELLKNO-ANDERSON“ City Clerk

91 16390
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RESTRICTIVE CUVENANTS

The undersigred, Tweedt Cnogineering & Construction,
Inc., an lowa Corporation owner of Porest Gien Subdivision,
Phase &€, a subdivivion a within the City of Council Blufts,
Pottawattamie County, Jowa, as shown by the attached plat
thereof, hereby declare that all lots in such subdivision
shall be restricted to residential purposes except as noted
in paragraph 1, within the zoning classification set forth in
our accompanying Froprietore Statement and ehall be subject
ta all of the restrictions hereinattec set agut.,

In order to provide for the proper development of Mo st
Glen Subdivision, Phase 2, and ol each and every lot therein,
to protect the uvwners of such lots, and to 1nsure the tuture
value, beauty and use of Forest Glen Subdivision, Phase 2, as
a restricted residential area., the undersiqgned hereby subisct
Forest Glen Subdivigion, Phase o, and each Jot therein to the
following conditions, restrictions, limitations and (eserva-
tions, each of which is for the berefit o¢f such subdiviaion
and each lot therein and for the awuners of sach lot, which
conditions, resirictions, limitations and reservations shall
insure to the benefit of and pass with the title to wach lot
and bind the succecssors in title as the owners of such lots.,
Each condition, restriction, limitation and reservation shall
be a covenant running with the land as to each lot. Each lot
shall be held, transferred, sold and conveved subject to sucn
conditions, restrictions, limitations and reservations. which
shall be considered a part of the language of each instrument
conveying, transferring of. passing anv interesl 1n or to any

lot whether specifically incorporated therein or noat,

93 36371
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All lots, except as noted below, shall be known, described
and used solely as R-1 Single Family Residential Lots and
no structure shall be erected on any such lot other than
one detached single fam:lv dwelling not to exceed two sto-
ries 1n height and a four car ual age,

Lot 114, which is the same as 1ot 289, on lhe approved
preliminary plan, shall Lo koown, descr ibed and used
solely as -3 Multifamily Regidentral Lofte and wtructurss
erected on any of such lots shall camply with the Joniag
Ordinance of the City of Council Biuffs with respect to
such classification,

Lot 2468 as indicated on tnhe approved preliminary plan,
shall be known, describea and used solely as Neiahborhocod
Commercial and structures erected on anv of such lots
shall comply wilh the Zoning Ordinance of the City of
Council Bluffs with resprect to surh classification,

No trailer. basement, tent, «hack, garaqge, barn or othue
out building erected on the tract shall at any time be
used as a residence temporarayly or permanently, nor shall
any residence of a temporary character be permitted,.

No building shall be erected on any lot classified as R-1
Single Family Residential unless the design and location
is in harmony with existing structures and locastion in
the tract and does not violate any Protective Covenants.
In any case no dwellings having a ground floor eguare
foot area of less than 126@Q sqguare feet in the case of a
one story structure, nor less than 7580 sguare feet in the
case of a one and cne~half or two cstory structure, shall
be permitted ov any lot described herein. In the eveol
any lat classified as R-3 Multi family Residential 14 used
far the erection of a single family residence, the same
restrictions shall apply.

The title holder of each lot, vacant or 1mproaved, stall
keep his lotl or lots free of weeds ovvd debhiris,

No billbeoards, satellite dishes or any olther unsightly ob-
Jects will be erected, placed or maintained on any l.ot,

No advertising si1gns will be allowed on any Lol provided,
however, one "For Rent" or one "For Sale” sign of not mure
than O square feet may be placed or maintained on a i.ot,
Na business activities shall be counducted on any Lot of
the conduct of said business activily wi1ll resull 1a an
unreasonable increase in the traffic flow within the Addi-
tion, or an unreasonable increase in the rnumber of ve-
hicles parked on the streets within the Addition. or the
presence of unsightly commercial wvehlcles within the Ad--
dition, Notwithstanding the foregoing provisions, this
paragraph shall not restrict the business activities, ad-
vertising, signs and bill boards, or the construction and
maintenance of slructures by the Developer., 1ts agents and
assigns, during the construction and sale neriod of this
Addilion,

A perpetual eacement is recerved for utility 1nstallaticon,
maintenance and drainage aver Llhe rear ten Teet and sidoe
five feet of each lot, or as gpecified on the (inal plat.

No animal of any kind other than family pets shall be Leot
on any part of a lot.

No bullding. fence, wall or other structure shail be
erected or altered until the design, location, first floar
elevation and lot grading plan havee been approved in writ-
ing by the undersigned ov their successors in title or by
a comnittee appointed hy them; provided, that in the event
such plans are neithuer approved nor disapproved within 4
days after submission, such approval shall not be reqguired
s0 long as such design and location are hareconious with
existing structwres and 4o not violate any restrictive

93 10392
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covenants., o residence shall be cccupied until completed
in accordance with the plans and specifications. Al
buildings shall comply with the provisions of the Zoning
and Building Ordinance of the City of Council Bluffs.

The construction and landscaoing of each Nesidence shall
be completed within one yvear from the date the construct-
ian of the Residence is commenced. Excess dirt resulting
from the excavation done on any Lot shall be hauled from
the Lot or used in landscaping the Lot within the con-
struction time period., All excavation or alteration of
the exicting topography ond native growth will be done in
a manne, such that the natural drainage i1s not altered te
such an extent that umreasonable or undesirable drainage
or erosion results.

Material and equipment used during the construction and
landscaping process will be stored and maintained on the
Lot in an orderly manner,

No camper, mobile home, recrestional vehicle ar boat shall
be maintained, atored or kept on any lot unless it is
screenegt from view, Unused vehicles shall be removed
from the premises and no l.ot shall he used for the ourpose
of selling, leasing. showing or repairing vehicles for
commercial purposes.

No external television or radio antennae will be allowed.
However, vadio transmitting antennae will be allowed if
installed so that they cannot be viewed from any adjoin-
ing street.

No Lot owner shall use, suffer or permit any person or
persone in any manner whatsoever, to uue his Lot for any
purpose which will constitute an umreasonable and 1mproper
invasion upon the gulet use and enjoyment of any othee ot
owner's property. Each lot ownmer shall maintain his Lot
in a clean and wholesome condition and all health amwd po-
lice reqgulatiors shall in all rvespecls and at all times be
Tully conplied with by the lot owner co as to prevent an-
tous and offenzive activities or cvonditions which could
constitule a public or private nuisance

The titie holder of each lot, vacant or improved, shall
become o member of the Foreslt Glen Homeuwners Assaciation
and shall be obligated to pay his or her share eof the ob-
ligations of that Associalion as provided in its byv-laws
or Otherwise,

These covenants are to rumn with the land and shall be
binding an all parties and all peresons claiming under them
until Jarnuary Ist, 2019, it shall be lawful for any other
persen or perseons ownlng any other lot in such subdivision
to proceed at law or in gguity against the peveon or per-
sons violating or attempting toe violate such covernant a
restriction anag elther to enjown him or them from &0 doirng
angd to rvecover damages for such vioelation.

Invalidation of any one of these covenantea by Judgement
of court ocdec shall 1o no wikse affect any of the other
provisions which shall vemain 1n full force and effect.

_ i -3‘ 3T
IN WITNMESS WHEREQF, we have hereunto set oar hande thag JI =7
day of August, 19%2.

by _?57- EZ%’

H. L. Tueedt, President T
Tweedt Engineering & Consty. Inc.

STATE OF 10WA )

) 55,

POTTAUWATTIAMIE COUNMTY )

- 93 10322
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On this Qﬂf{ day of August, A.D. 1992 before ma. a Mo-
tary Public in und for said Counly, personally appeared
M. L. Tweedt, to me personally known, who being by me duly
(sworn ov affirmed) did say Lhat that person 1s President of
0f said Tweedt Engineering & Construction, Inc., and that (the
seal affired to said instrument is the seal of said or no
seal bas been procured by the said) Tweed Enaineering & Con-
struction, Inc. and that said 1nstument was signed and sealed
on behalf of the suld Tweedl Engineering and Conetruction,
Inc. by authoriiy of its bivard of (direclors ar Lrustees!) aad
the said Notary Public acknowledged the execution ot said in-
strument to be the voluntary act and deed of said Tweedt n-

gineering and Construction, Inc. bv it voluntarily executed,

Motlary Public #-24-2%

93 107394
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