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"THIS INDENTURE, made this ;21/ day of (/z/,zul 1972, between

3

J. K CO LTD, a Nebraska Corporat1on‘ : s
‘hereinafter referred to asiiGrantor, and OMAHA. PUBLIC: POWER DISTRICT, :a: public cor-
<poration,. and NORTHWESTERN BELL TELEPHONE COMPANY a corporat1on, herelnafter
col‘ectlvely referred to as Grantees,

WITNESSET‘H' i

THAT wHEREAS Grant '”15 in the process of COnStruCtlng and developlng an.
apartment prOJect located upon ‘the foll0w1nq descrlbed real-estate, toswit:
Lots 235 and 236, Fontenelle Hllls, a’ subd1V151on in Sarpy County, Nebraska,
‘as surveyed, platted and recorded. ;
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enlit holds fee sxmple title, and since. 1t is not ntended to dedlcate any
alleys,ror ubl1c ‘ways for publlc use,. an easement ls'requ1red over said
real ‘estate in fav r'of Grantees so that' Grantees may ‘construct and operate electric
and . telephone 1nstallat10ns necessary to supply such services. to this prOJect.

’ THEREFORE in con51d ratxon of th rantees 1nstall1ng
‘the saxd project, the Grantor does hereby gnant o the Grantees
and assxgns,,permanent licenses, easements and rlghts of way to' ;
maintain, operate, pair;,. relay and remove e'pany time, service line, wires, cables,
crossarms; and : anchors’ iand . other 1nstrumental1t1es ‘and to extend thereon wires

for the carrying and transmlss=on of .electric current for light, heat and power :and
for: the transmlssxon of signals and. sound of all kinds ‘and the' receptxon thereof,
including all ‘services of- the Grantees. to the 1mprovements on the above descglbed
real estate. on, over, through, under and :across; a strip. of land Ten ‘feet \10‘) in
width, being Five feet. (5! ) on each | side -of and parallel to.. facxllties to! ‘be con-
srructed and at all times! to enter up0n, for said purposes,.; alg ‘of the above des-
gcribed real estate, excepting those ‘portions: thereof which will be occupied by
'apartment ‘structures and/or garages in accordance with’ ‘the existing Planned’ Unit :
DevelOpment Plan ‘which' has been heretofore appro d by the City Council of tne iCity
of::Omaha,: (the terms apartment ‘hcuse structures. shall not. include adJacent walks,
'driveways, ‘parking areas or streets), and excepting those portions which may here=

after ‘be occupied by a swimming pool and bathhouse, the specific location ‘thereof ) ;S
,to be hereafter agreed upon betwsen the parties. . L o EE)’.
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TO HAVE AND T0 HOLD said easement and right of way under sazd Grantees,
‘their successors ‘and assigns

(P Grantor covenants that it has good and lawful title to said real eSfate;
and “will protect the Grantees in the posse551on and use thereof herein granted :

. The Grantor and Crantees further covenan 'promise “and agree, for them-
selves, thELF helrs, successors and a551gns, as follows )

i. Grantor, its successors or assxgns, agree that it will atino ‘time.
erectj construct, use or place on'or below the surface of said 1and under which
any..such utility installations or facilztles associated’ therewith are constructed,
any bu1ld1ng, structure, or plpellne, except walks, streets, parking areas or
drlveways, and that it wxll not -pe ‘lt anyOne else to do so.

2, Grantees ‘a ttosrestore the' surface of the soil excavated for any
purpose ‘hereunder, to th original contour: thereof as near as may be and .to repair
or replace the surface of any. walKs, streets, parklng areas or dr;veways Which may
‘have ‘been dlsturbed for any purpose’ hereunder as near as may;be.: Such restorations,

_repaxr or. replacement shall be, performed as soon as: may :reasonhakly be’ poss1ble to

do so0. B R o
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RN It is mutually agreed by: and ‘between the partles that Grantees may; extend
-any. facilities constructed hereunder from which service to said prOJect is ‘accom=
plished thrOugh and ‘beyond’ said prOJect for service to others beyond . said project
the same as if said faCllltleS were in dedicated streets, alleys or publlc ways.

3. It is; mutually agreed by and between the\part‘es that reloca
any utility 1nstallat10‘kor appurtenance, constructed hereun er requested bv,Grantor
or made necessary by a change its development and c0nstruct10n of the prOJect
shall be accomplxshed by Grante ;if ‘'reasonably p0551ble, but the expense of so™
déggg ‘to be paid by, Grantor, : includ1ng costs on construct1on, surveys, recordlng

n “hegal fees and other costs anurred : .
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t 241;]3 day of _ August o, 1972,

a Notary Public in and for said, County personally

iJoeiDennis - i, Pres1dent of J. K. Co., Litdi @ s

) cor oration, to me personally known to be the Pre51dent andithe; 1dent1cal per-

¢ enname is afflxed to the above convevance ‘and’ acknowledged fhe éxecution
% is voluntary act and deed as such offtcer and. the: voluntary act .,
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o%fai&ﬂTNEngmq hand and Notartal Seal at Omaha, in said County the day and year

Mwoﬁw

‘ 6]7 “Notary Public

My Commission expires the Sl;h day of Augyst » 19 4.




