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FIRST NATTIONAL BUSINESS PARK
DECLARATION OF COVENANTS, CONDITIONS
AND
RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration”) is made as of December &/, 1994 by First National Bank of Omaha
("Declarant"), a national banking association.

RECITALS:

(A}  Declarant desires to establish for the mutual benefit of the Owners, certain rights
and easements in the property located within the First National Business Park.

(B)  Declarant currently owns the entire tract of real property described in Exhibit A
attached hereto (hereinafter referred to as "First National Business Park" or "Premises"} which
Declarant has caused to be subdivided into eight (8) lots and other outlots.

(Cj Declarant wishes to establish a general plan for development of the First National
Business Park and a plan for ownership and use of certain portions of the area.
(D)  Declarant desires to establish minimum

consistent with a first class office park.

building and development standards

NOW, THEREFORE, Declarant hereby imposes the following covenants, conditions and
restrictions on the Premises, which shall run with the equitable and legal title to the land and
shall be for the benefit or burden, as the case may be, of the Owners of any portion of the
Premises, their respective heirs, legal representatives, successors and assigns, and any
mortgagees,

(1)  Definitions. The following words and phrases shall have the following
Ieanings:

!
L

means that certain Mixed Use District

Development Agreement entered into between the City of Omaha and Declarant
as of » 1994 which includes, without limitation, use, density and
other requirements for the First National Business Park. Terms not defined in
this Agreement shall have the same meaning as those in the Mixed Use Agreement.
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(b) "Owner” means each person, partnership, corporation, limited
liability company or other entity now or hereafter holding fee title to any Parcel.

(c)  "First National Business Park" shall have the meaning given to
such term in Recital A of this Declaration.

{d)  "Parcel” means any legal lot duly subdivided within the Premises.

- (2) Use Restrictions. (a) All uses must conform to the Mixed Use District
Development Agreement attached hereto as Bxhibit "B," and any subsequent amendments
thereto, and all other applicable zoning regulations. Retail banking facility uses are
permitied only on Lot 1.

- (b)  Inaccordance with Section 4.2 of the Mixed Use Development Agreement,
total gross building areas within the First National Business Park may not exceed
1,400,000 square feet without preparation of an updated Traffic Impact Study. For
purposes of this 1,400,000 square foot limitation, each Iot is hereby allocated the
following maximum gross building square footage areas:

LOT # SQUARE FOOTAGE

1. 45,000

2. 685,000

3. 150,000

4. 60,000

5. 215,000

6. 12,500

7. 12,500

s 180.000
Total 1,400,600

Prior to any Iot owner requesting a building permit, which would result in exceeding the
above allocation, such owner shall either (1) transfer necessary gross building square
footage from another lot in accordance with Section 2.2.4 of the Mixed Use District
Development Agreement, or (2) establish a new upper limit of total gross building area
for the First National Business Park in accordance with the provisions of Section 4.2 of
the Mixed Use District Development Agreement.

() All Owners must use their property in a manner consistent with a first
class office park environment. No uses producing nuisances, objectionabie conditions,
trash, weeks, or activities which impair the use or value of other properties will be
permitted.
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(d)  Priorto building construction, Owners must install and maintain temporary
landscaping on their lots and adjacent street rights-of-way. Such landscaping must be
sufficient to present a neat and attractive appearance consistent with a first class office
park setting. Owners will maintain such landscaping, including mowing and trimming
lawns, and proper care of trees and shrubs. Maintenance of adjacent street rights-of-way
and required building setback areas will be done at regular intervals consistent with
permanent landscaping maintenance schedules.

(3)  Temporary Construction Easements. Each Owner hereby grants and
creates a temporary construction easement to the respective Owners (which term, for the
purposes of this section, includes Owner’s employees and invitees) of each Parce] to use
so much of any Parcel as may be necessary, consistent with sound construction practice,
during and in connection with the initial construction of the buildings to be constructed
on any such parcel. The use by any Owner of such temporary construction easement
shall be subject to the prior written approval of, and ongoing regulation by, the other
Owners.  Such approval shall not be unreasonably withheld or delayed and such
regulation shall be reasonable; provided, however, the size and scope of such easement
shall be designed, and the use of the easement shall be effected, in a manner that
minimizes any interference with the use and enjoyment by the Owner of the affected
Parcel and provided further that the duration of such easement shall not extend beyond
the period of time reasonably required to effect the construction, subject to delays for
causes beyond the constructing Owner’s control. Any material damage to the affected
Parcel caused by such construction shall be promptly repaired or restored at the expense
of the constructing Owner. The foregoing temporary construction easement shall be
deemed automatically terminated with Tespect to any parcel at the time a certificate of
occupancy is issued for the building.

4 Property Owners Association. (@ A Property Owners Association
("Association") shall be formed for the purposes of:
¢ Owning, improving, and maintaining Outlots 1 and 2, and
()  Accepting the dedication of use easements on other lots for
the general benefit of all Owners (Common Areas) and
improving and maintaining such Common Areas.

(b)  The Owner of each lot, now or hereafter created, except for outlots, shall
be 2 member of the Association. Membership automatically transfers on the sale or other
conveyance of any lot. Membership shall be automatically adjusted on the sale or
conveyance of any part of the lot.

(©) Voting rights of each member will be determined by that Owner’s prorata
share of the total net acreage of buildable lots in the Business Park, excluding outlots.
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Each Owner will have one (1) vote for each full acre of lot area owned. In accordance
with the original Final Plat of the First National Business Park dated ,

initial voting shares would be:

Lotl 1 Vote
Lot 2 25 Votes
Lot3 7 Votes
Lot 4 2 Votes
Lot5s 8 Votes
Lot 6 1 Vote
Lot 7 1 Vote
Lot 8 1 Votes

52 Total Votes

(d  Except as otherwise provided, actions of the Association will require a
simple majority of the votes.

(e The Association will accept full ownership and control of Outlots 1 and
2, and will maintain them in proper condition. Damage or destruction of any
improvements to these outlots will be repaired and restored by the Association.

o The Association will carry sufficient amounts of property damage, liability,
and other types of insurance for the benefit of protecting itself and its members.

- {g)  If the Owner of any lot fails to maintain the lot in accordance with these
Covenants, then the Association may enter the property and do so after notice to that
Owner.

()  The Association may incur reasonable expenses in the course of conducting
its purposes.

@) The Association shall, from time to time, assess its members to pay for
the cost of its operations. Costs incurred as a result of item 3(g) above, shall be assessed
directly to that Owner, Outlot and Common Area improvement costs, regular operating
costs, and other expenses shall be assessed to the members in accordance with each
Owner’s net prorata share of the total net acreage of buildable lots in the Business Park,
excluding outlots. In accordance with the original Final Plat of the First National

Business Park dated . , expenses would be allocated as follows:
Lot 1 3.25%
Lot 2 46.1%
Lot3 13.56%
Lot 4 4.52%
01/111306.5 4
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landscaped area along any street frontage, excluding entrance and exit drives, and a

0i/111306.5

Lot 5 15.2%

Lot 6 2.35%
Lot 7 2.35%
Lot § 12.67%

6} Past due assessments will be charged interest at the rate of First National
Bank of Omaha’s regional prime plus four percent (4%), and late charges not to exceed
ten percent (10%), as determined by the Association Board.

(k)  The Association may suspend the voting rights of any Owner owing past
due assessments or charges.

¢} The Association may place and foreclose a Lien on any of the lots for past
due assessments, interest, late charges, and reasonable attorney fees.

(5)  Design Regulations and Performance Standards. (a) All Structures will
be designed and built so as to present an appearance on all sides consistent with that of

shall consist of brick, marble, granite or other natural stone, architectural concrete, glass,
or any combination of these,

(®)  Height limits, required minimum building set-backs, and other basic
development standards, as established by these Covenants, are shown in the Site
Development Standards, which are attached hereto as Exhibit "C."

(©) The Owner of each building will make provisions for adequate off-street
parking to serve the building. Such parking may be in the form of hard-surfaced parking
lots or parking structures. No on-street parking will be permitted. Minimum off-street
parking requirements are shown on the attached Site Development Standards.

d AR loading areas, docks, antennae, and exterior mechanical equipment,
including roof-top equipment, must be screened when viewed from adjacent streets,
and/or at ground leve] along an adjacent Owner’s lot lines. Such screening will consist
of permitted building materials and/or landscaping.

6] Permanent landscaping must provide a minimum of fifteen (15) feet of




minimum of five percent (5%) of landscaped area inside the boundaries of any surface
parking lot.

() A lot Owner may install a sign or signs identifying the building and/or the
businesses occupying the building. An Owner may allocate each lot’s sign budget, as
established by the attached Mixed Use District Development Agreement ("Exhibit B"),

to the various types of signs permitied therein.

@) No outdoor advertising signs or billboards, no walking or message signs
(other than time and temperature, where electronic signs are permitied) and no signs
incorporating flashing, pulsating, or rotating lights will be permitted.

()] Owners will install sufficient exterior lighting so as to properly illuminate
drives, sidewalks, and parking areas. No exterior lighting shall be placed so as to be
directed or reflected on any adjoining lot.

(&)  No Owner will permit trash or debris to accumulate. All trash and debris
must be placed in proper receptacles emptied at regular intervals and screened from
public streets and adjoining lots.

D All utilities and transmission lines of any type must be installed
underground.

(6)  Architectural Control Committee. (a) There is hereby established an
Architectural Control Committee (Committee) which shall consist of three (3) members,
the Owners of Lots 2,3, and 5. Each Owner will designate in writing, their respective

representative.

(b)  No Owner of any lot, including outlots, shall permit site preparation,
grading, landscaping, or construction of any type (other than interior building renovation)
or installation of any improvement or sign without first submitting plans for such work
to the Committee and obtaining its approval.

{c) In addition to the Design Regulations and Performance Standards contained
in Section 4, by majority vote the Committee may, from time to time, establish additional
or supplemental criterfa or more restrictive standards regulating development of the lots
in the Business Park.

(d  The Committee shall establish reasonable procedures and requirements for
the submission of plans and specifications for its consideration. The Committee shall
establish reasonable periods for its consideration and response to plans submitted for
approval.
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(&)  The Committee may retain the services of outside experts to assist in
T esmablishing  building ~and” tandscaping standards’ and in its Teview of plafis and
specifications.

43) The Committee may charge reasonable fees for its review of plans and
specifications.

(8)  Approval of properly submitted plans and specifications by the Committee
requires the affirmative vote of two (2) of its three (3) representatives. So long as First
National Bank of Omaha, or a related or subsidiary corporation, is the Owner of Lot 2,
or occupies eighty-five percent (85%) of the net floor space of all buildings located on
Lot 2, then the Comnmittee’s approval shall only be effective upon the consent of the Lot

2 representative.

{h)  The Committee may grant reasonable exceptions to the Design Regulations
and Performance Standards contained in Section 4 during periods of building construction
or reconstruction.

D The Committee may grant waivers to the Design Regulations and
Performance Standards contained in Section 4 upon unanimous vote of its representatives.

(7}  Maintenance. (a) Each Owner shall maintain its Parcel in good and
clean condition and repair, such maintenance to include, but not be limited to, the
following:

(i) maintaining the surface of the roadways, parking areas and
sidewalks in a level, smooth and evenly covered condition with the type
of surface material originally installed or such substitute as shall in all
respects be equal or superior in quality, use and durability;

()  removing all snow, papers, debris, filth and refuse and
thoroughly sweeping the area to the extent necessary to keep the area in
a clean and orderly condition;

(i) placing, keeping in repair and replacing any necessary or
appropriate directional signs, markers and lines;

(iv)  repairing and replacing when necessary such artificial
lighting facilities as shall be reasonably required;

(v}  maintaining all landscaped areas and making replacement
of shrubs and other landscaping as is necessary; and

01/111306.5 7
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(vi)  maintaining all perimeter walls in a good condition and state
of repair.

(b)  If an Owner sells its Parcel, or any portion thereof, then, after the
date of such sale, the selling Owner shall have no further obligation under this
Section 7 with respect to such Parcel or portion thereof sold; provided, however,
the selling Owner shall remain liable for obligations incurred prior to such sale.

(8)  Imdemnification. Each Owner shall indemnify and hold all other Owners
harmless from any and all liability, damage or expense in connection with any cause of
action, lawsuit, claim or judgment arising from personal injury, death or property
damage arising out of the use of the Parcel owned by such Owner, unless caused by the
negligence or intentional act of such other Owner or its employees, agents or invitees.

(%)  Obligation To Rebuild or Raze. In the event that any building on the
Premises shall be damaged or destroyed (partially or totally) by fire, the elements or any
other casualty, the Owner of such building shall, at its expense, within a reasonable time
after such destruction, and with due diligence repair, rebuild and restore the same as
nearly as practical to the condition existing just prior to such damage or destruction, or,
alternatively, if such building is totally destroyed, the Owner of such building shali be
required to clear, clean and raze the damaged building and either landscape or pave the
damaged area. The Owner of such damaged or destroyed building shall have the right
to make reasonable alterations as part of the reconstruction.

(10)  Remedies. If an Owner defaults in any of its obligations or covenants
hereunder, any other Owner or any mortgagee holding a first lien against any of the
Parcels in the Premises (a "First Mortgagee") shall be entitled to enforce this Declaration
by all remedies available at law or in equity, including, but not limited to, seeking an
injunction and maintaining an action for damages. |

(11)  Amendments. These covenants can only be amended by the Property
- .Owners Association upon a two-thirds (2/3) majority of the votes entitled to be cast at 1
that time.

(12)  Enforcement. Any member in good standing of the Property Owners
Association may bring an action to enforce any provision of these covenants. If an
Owner defaults in any of its obligations or covenants hereunder, any other Owner or any
mortgagee holding a first lien against any of the Parcels in the Premises (a "First
Mortgagee") shall be entitled to enforce this Declaration by all remedies available at law
or in equity, including, but not limited to, seeking an injunction and maintaining an
action for damages.

(13) Term. These easements, covenants, conditions and restrictions shall run
with the legal and equitable title to the Parcels for an initial period of twenty (20) years
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and shall automatically extend for successive ten (10) year periods unless a majority of
the voters in Section 4(c) above record a notice of such termination in the Douglas
County Public Records on or before 180 days prior to the end of the initial twenty (20)
year period or 180 days prior to the end of any ten (10) year extension period.

(14) Dedication. Nothing contained in this Declaration shall be deemed to
create a gift of all or any portion of the Premises to the general public or as a dedication
for public use or public purpose, it being the intention of each Owner that this
Declaration shall be for the exclusive benefit of the Premises, or any portion thereof, the
Owner and its mortgagees; provided, however, that dedication shall be made by an
Owner for any public rights of way, utilities or other public improvements deemed
necessary by the City of Omaha to serve the Premises as contemplated by the Mixed Use

District Development Agreement.

(15) No Waiver. The failure of the Owner or First Mortgagee of any Owner
to enforce the covenants, conditions and restrictions of this Declaration for any period
of time or at any time shall not be construed or deemed to be a waiver of any such
covenants, conditions or restrictions, and nothing herein contained, or anything done
(except an express written waiver signed by the party against whom enforcement of the
waiver is sought) or admitted to be done by the Owner or First Mortgagee pursuant to
this Declaration or the laws of the state where the Premises are located, shall be
construed or deemed to constitute a waiver, and such Owner or First Mortgagee shall
have the right at any time or times thereafter to insist upon strict performance by the
other Owner obligated hereunder. An enforcement of any right or remedy hereunder by
the Owner, either prior to, simultaneously with or subsequent to any other action taken
hereunder, shall not be deemed an election of remedies.

(16) Notices. All notices required or permitted to be delivered under this
Declaration shali be made in writing and delivered to an Owner at the official notice
address or addresses established by that Owner. The present address of Declarant for
receipt of notices is 114th and Dodge, Omaha, NE 68154, Attention; Robert Horak.
Each Owner may, by notice to all other Owners, establish its official notice address or
addresses and may, by subsequent notice, change same from time to time. If an Owner
fails to establish an official notice address, its notice address shall be the address to
which the real property tax bills for the Owner’s Parcel are sent as listed in the county
tax assessor’s office. Notices shall be sent by United States mail or by nationally utilized
overnight delivery service, postage prepaid and return receipt requested. Notices shall
be deemed given on the date upon which delivery is received or refused, as the case may
be, as indicated on the return receipt.

(17y  Severability. If any easement, covenant, condition or restriction contained
herein, or application thereof to any entity, person or circumstance, is held to be invalid
or void by any court of competent jurisdiction, such invalidity shall in no way affect the

D1/111306.5 9
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remainder of such easements, covenants, conditions or restrictions to other entities,
persons or circumstances.

(18) Interpretationn. In the event the covenants, conditions and restrictions
contained in this Declaration address or fail to address issues also addressed by applicable
laws, regulations or ordinances, the more restrictive shall apply.

(19) Successors and Assigns. The easements, covenants, conditions and
restrictions contained in this DPeclaration shall be binding upon and inure to the benefit
of each Owner and its heirs, executors, administrators, successors and assigns.

(20) Headings. The headings used in this Declaration are for convenience and
reference only and shall not be deemed to expand or limit the meaning of this
Declaration.

01/111306.5 10
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the
day and year first above written.

FIRST NATIONAL BANK OF OMAHA,
a national banking association

‘ STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )

l The foregoing instrument was acknowledged before me this Q.’ day of December,
1994, by First National Bank of Omaha, a Nebra ehalf of such corporation.

My Commission expires:

‘ mmuu.fm M_ gFF UlEU
NINETYE nRuL SE 05 .
LS55 wytoan oy e ] NOTACLER OF DEE
|
01/111306.5 11




EXHIBIT “A"
LEGAL DESCRIPTION

Lots 1, 2, 3, 4, 5, 6, 7, and B and Qutlots 1 and 2, all in FIRST MATIONAL
BUSINESS PARK, a subdivision, as surveyed, platted and recorded in Douglas
County, Nebraska.




MIXED USE DISTRICT DEVELOPMENT AGREEMENT

This Mixed Use District Development Agreement made
pursuant to Provisions of the Zoning Ordinances of the
Vvillage of Boys Town, made and entered into this =234 day
of geovpef,  , 1994, by and between the Village of Boys
Town, Nebraska (Village), and First Natlional Bank of Omaha
and its successors and assigns (Developer).

WITNESUSET H:

WHEREAS, Developer 1is the owner of the real estate
described on the attached Exhibit "A," which is
incorporated herein by this reference and desires to
establish and develop such property according to the i
provisions of the Mixed Use District -Provisions of the
Village Zoning Ordinances for the development of a project
including general office developments, limited commercial
uses and related outlots to be known as First National
Business Park (Project), and ,

WHEREAS, in accordance with the raquirements of the
Village Code, the Developer has presented a Development
Plan to the Village; and

WHEREAS, Village, in the interest of maintaining the
public, health, safety and welfare, desires to assure that
such ' development is developed substantially in accordance
with the Development Plan and therefore considers this
Agreement to be in the bhest interests of tha Village and

WHEREAS, the Developer is willing to commit itself to the
development of a project substantially in accordance with
the Development Plan and desires to have a reasonable
amount of flexibility to carry out the dJdevelopment and
therefore considers this Agreement to be in its best
interestms; and

WHEREAS, the Village and Developer desire to get forth in
this Agreement their respective understandings and
agreements with regard to the development and the Mixed
Use District. |

NOW, THEREFORE, in consideration of the mutual covenantsg
and agreements herein contained, the parties agree as
follows:

FNBP MIXED USE DEVELOPMENT AGREEMENT November 22, 1594 PAGE 1




2.2 Tt is intended that this plan be a general
schematic of the development. All parties
recognize that from time to time foxr good and
gufficient reasons it may be necessary for the
Developers to alter the gize or locatlion of the
buildings or support services. The Developer
reservas the right to modify the Development
Plan provided that such modifications do not
violate any provisions of the Village Zoning
Ordinance and the Village agreses that any and
all of guch modifications shall not constitute
a violation of Section 2.1 of this Agreement:

2.2.1 So long as the Site Development
Regulations are mnot vioclated, Developer may
alter the number of buildings and/or the
location, physical shape or exterior dimensions
of any structure shown on the Development Plan,
within the boundarias of any platted 1lot.

2.2.2 As long as the Site Development
Regulations are npnot violated, Developer may
reduce or increase the number of buildings orx
lots as shown on the Development Plan by
revigsing, c¢ombining or splitting 1lots. The
village shall, by administrative subdivision,
grant any such 1lot splits, revisions or
combinations as are necessary to carry out
Developers Plan. If because of the
roequirementg of law it is necessary to replat
all or any portion of the project, the Village
agreegs to accommodate such replatting as
expeditiously as possible.

2.2.3 An long as the Site Development
Regulations are not wviolated and with the
approval of the designated administrative
official of the Village (not to be unreasonably
withheld), the Developer may alter the location
and design of any off-street parking areas or
structures shown on any lot or area within the
Development Plan =20 long a3 such altexation
does not exceed the Maximum Impervious Coverage
Ratio or the Minimum Off-Street Parking Ratio
of any lot as smet forth in the Site Development
Regulations and conforms to the Minimum
Landscaping Requirements.

FNBP MIXED USE DEVELOPMENT AGREEMENT November 22, 1594 PAGE 3
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4.2 Recognizing that the September, 1994, Traffic
Impact Study for the Project provides that to
maintain a minimum level of traffic service "D"
for the First National Business Park study
area, a maximum of 1,400,000 aguare feet of
gross building area may be developed on the
property, Developer agrees that the Village may
withhold the issuance of any building permit
when the issuance of such building permit will
cause the total square footage of Gross
Building Area for all buildings within the
Project to exceed the 1,400,000 square foot
limitation. At that time, as a condition of
obtaining the issuance of additional buillding I
permits, Developer agrees to cause Sanitary and
Improvement District 396 of Douglas County,
Nebraska ("District") to cause the Traffic
Impact Study of September, 1994, to be updated
or if District has been annexed, Developer will
update the Traffic Study to reflect the curreat
traffic conditions and additional development
planned for the District. The updated Traffic
Impact Study shall identify any road
improvements mnecessary to accommodate such
additional development and/or sat a new upper
limit of total Gross Building Area for all
buildings which shall supersede and replace the
1,400,000 square foot of Gross Building Area
1imit herein, which new upper limit will not be
exceeded without an additiomal Traffic Impact
Study. This process may repeat as many times as
necessary. If any Traffic Impact Study, a=s
updated, shows the nead for roadway
improvements on 8treets then under the
jurisdiction of the <Village or any City,
Developer agrees to participate with the
village or City in an equitable pro-rata
sharing of ' the cogt of such roadway
improvements, the amount of such participation
to be mutually agreed upon between the
Developer and the Village or City at that time.,
Vvillage and Developer understand and agree that
the Boys Town Retained 70 Acres ("Retained 70
Acres®") are to have a bulld out entitlement of
1,130,000 sguare feet. Any Traffic Impact
Study performed in respect to the First
National Business Park shall include the Boys
Town Retained 70 Acres of 1,130,000 sguare feet
of Gross Building Space of the type assumed
therefor in the September Study and shall
raflact a level of traffic service therefor of
not less than "D.T"

FNB? MIXED USE DEVELOPMENT AGREEMENT November 22, 1954 PAGE §




8.3 village agrees to issue each building permit as
expeditiously as ©possible and to grant
individual occupancy permits om Tenant gapaces
as construction is completed, in accordance
with local codes. But no such permit shall be
issued unless work on portions of such
buildings has advanced to a point that the
individuals using the portions of the building
for which their certificate of occupancy is to
be issued will not be endangerad by
construction in progress and the buillding is
safe for those to be occupied.

8.4 The designated administrative official of the
Village shall have the authority to administer
this Agreement on behalf of the Village and to
exercise discretion with respect to those
matters contained herein so long as the
development proceeds in general accord with the
Development Plan and with regard to those
matters not fully determined at the date of
this Agreement. However, such official shall
have no authority to otherwise amend this
Agreement unless requested by the Developer
and/or ita sguccessors and assigns.

8.5 Except as outlined above in Section 2, all
substantial amendments to this Agreement shall
require the approval of the village and the
Developers or their successors. This provision
shall not abrogate any legal remedies available
to the vVillage. If any provision of this
Agreement is held invalid, such provision shall
be deemed to be excised therefrom and the
invalidity thereof shall not affect any of the
other provieions contained herein.

8.6 The provisions of thigs Agreement shall run with
the land in favor of and for the benefit of the
Village and shall be binding upon the present
and all successor owners of the real estate
described on the attached Exhibit "a.n

FNEF MIXED USE DEVELOPMENT AGREEMENT November 22, 1994 PAGE 7
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IN WITNESS WHEREO¥, we, the exacuting parties, by our
respective duly authorized agents, hereby enter into this
Agreement, effective on the day and year £first above

Tk i 2

village Clark chai:mﬁﬁ b \-foazd Jof Trustees Date

ATTEST: FIRST NATIONAL BANE O OMAHA,
A Banking Associafion,

kw\ re 2o gy %\ /{7 &%ﬁf

Date

APPROVED AS SUCCESSOR TO VILLAGE OF BOYS TOWN:

ATTEST: CITY OF OMAEA

Brs
Ciey Mayor Data

city Clark

AFPROVED AS TC FYORM:

ASSISTANT CITY ATTORNEY

MEN/PERR Mixed s Dev, Agmm.

PNBP MIXED USE DEVELOPMENT AGREEMENT Novambazr 11, 1994 PAGE B8
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e ' EXKIBIT "C® c?5

Site Developmant HRegulationsg
g5 | HE (Feeb) [ IFAR.:
1 1.8 78,405 1-2 60 10,000 45,000 574 128
2 255 1,110,780 25 100 500,000 900,000 810 450
3 7.5 326,700 1-3 100 125,000 215,000 638 383
4 25 108,900 1 75 25,000 70,000 643 230
5. 8.41 366,340 1-3 100 140,000 | 240,000 655 383
6 1.3 56,630 1 35 5,000 10,000 177 088
7 1.3 56,630 1 35 5,000 10,000 177 088
8 7.01 305,355 1-3 100 115,000 200,000 653 377
Outlot 1 13.61 592,850 . - - - - -
Qutlot 2 89 38,770 - - - - - -
Cumulative
Total: 69.82 | 3,041,360 9-19 - 920,000 | 1,690,000 553 302

. XA

.. Minimum 2 g

" Off-Street Parking Ratio’
1 85% (4) 35 10
2 80% 1/350 GS.F. 50 35
3 85% 1/350 G.S.F. 50 35
4 85% 1/350 GSF. ' 35 10
5 85% 1/350 GS.F. 50 35
6 75% (4) 35 10
7 75% (4) 35 10
8 B5% 1/350 GS.F. 50 35
- Cutlot 1 10% - . -
Qutlot 2 20% - - -

Notes:

(1) mctudes primary use buildings only. Does not include above grade parking structures, which may be in addition
to these requirements/restrictions.

(2) May be accounted for in surface parking lots, in-building parking, parking structures, or any combination of these.

(3) Applies to primary use buildings only. Set-back requirements for above-grade parking structures, or above-grade
portions of parking structures, shall be one-half (1/2) of these amounts. There are no set-back requirements for
below-grade or below-grade portions of parking structures.

(4) Depending upon use (i.e. office, restaurant, or bank) minimum parking requirement will be the same as that required
in local zoning ordinances for such use as of the date of this Agreement.

MCW/y
Exhibit "C" FNBP Site Dev. Regul.
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. EXHIBIT "D"

Minimum Landscaping Stapdards 5247

i. All landscaping will be in general conformance with the Firat National
Business Park development plan and the Zoning Regulations of the
village. '

a. Landscaping will comsist of plant materials, paving materialas, ground
cover, and other appropriate landscapa fasaturas,

3. Detailed Jlandscaping planas Ffor each building to be daveloped mugt ke
submitted and approved by the designated Administrativa Official prior
to igguance of a building permit for such building,.

4. Property abutting any street right-of-way, except for Wast Dodge Road
and jits entranca and exit ramps and l1l44th Street, ghall be landgcapad to
a mininmum depth of 15 feat.

5. Medians exveeding 10 feet in width in any public street, parking lot, er
antrance drive skall be landscapad, Such landacaping must be approved
by the designated Administrative Official prior to installationm.

6. All landscaped areas, including Outlots and public sptraet righta-of-way,
will ba installed and maintained by Daveloper or its psuccessors and I

assigns, and neither the District nor the Villaga nor any City will bae
required or obligated to maintain such araas.

MCWh
Exhibit "D FNBP Min Landscaping Standards.

EXHIBIT *D* ' November 11, 1594 Page 1
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SECTION 1.
1.1
SECTION 2.
2.1
SECTION 3.
3.1
EXHIBIT *E~
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EXBRIBIT P=g"

First National Business Park

Sigqn Regulations and Budget

PERMITTED SIGN TYPES.

Permitted sigms in the First Natiopnal Business
Park are restricted to flags, business center
identification, directional, electronic
information, ground/monument, owner
identification, Business Park identification,
and wall type sigms.

¢

BUSINESS PARK IDENTIFICATION SIGNS.

The developer of the First National Business
Park will be permitted to erect up to seven {(7)
Business Park identification signs located as
shown on the Plan attached as Attachment 1.
All such aigns will be eithar ground or wall
signs. No single sign will exceed 150 square
feet in area and the cumulative total of all
such signs will not exceed 750 square feet in
area. All such signs will be set back a
minimum of ten (10) feet from street rightg-of-
way and will not exceed six (6) feet in height
from the bottom of the sign panel for ground
signs. In the case of wall signs located on
retalning walls, such signs shall not excead
the height of the wall. These signs will be in
addition to permitted signs on individual lots.
These signs will be limited to the name of the
Business Park only.

SIGN PBUDGET.

A sign budget for individual lots within the
First National Business Park is attached hereto
as Attachment 2. The permitted sign area for
each lot is based upon size of each lot in
relation to the total net lot area in the
Business Park. The total sign budget for the
Business Park is 6,540 square feat. The owner
of each lot may allocate its pro-rata share of
thig sign budget for each lot between and among
the wvarious permitted sign types, and between
and among separate structures located or to ke
located on each lot.

SIGN: REGULATIONS AND BUDGET 11/11/94 PAGE 1
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V.

Directional and information signs within
parking lots, parking structures, and outlots
that do not exceed four (4) square feet per
sign face in gize, and Business Park
identification signs are exempt f£rom the sign
budget.

SECTION 4. TRANSFER OF SIGN BRUDGET.

4.1 Transfer of any permitted maximum Gross
Building Area between lotz, made in accordance
with Section 2.2.4 of this Agreement, may also
permit transfer of a correspordirg portion of
each lots sign budget.

4.2 In addition, up to 10% of the sign budget for
any lot may be transferred to any other lot, on
a square foot to sguare foot basis, by written
notice f£rom each lot owner identifying and L
describing the lots involved and the square
foctage of increase and corresponding decrease
in each lot's sign budget.

SECTION 5. HEIGHT, SET-BACK, AND AUXILIARY REGULATORS.

5.1 Except as otherwise provided in this 8Sign
Regulation and Budget, the maximum height,
required minimum set-backs, and auxiliary
design elementsg, including types of permitted
illumination, for any sign shall be governed by
the requirements of the local Jjurisdiction
exercising zoning authorxity as applied in the
following manner:

a. For lots 1, 6, and 7, the regulations for
community commercial zoning shall apply, except
that wall signs may be erected to the height of
the wall.

b. For lots 2, 3, 4, 5, 89, and Outlots 1 and
2, the regulations for general office zoning
shall apply.

¢. Ground/monument signs will pot excead 8

d. Directional signs shall not exceed 3.5 feat
in height.

e. Electronic information sigmns =shall be.
limited to time and temperature only.

EXHIBIT P“E*" 8IGN ' REGULATIONE AND BUDGET 11/711/94 PAGE 2
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£, Flage shall be limited to countries,
governmental entities, corporate 1logo, or
decorative with no advertising. :

SECTION 6. APPLICATION PROCEDURES.

6.1 All gsigns will be installed subject to a gign
permit from the Jjurisdiction exercising zoning
authority. Unleas asapecifically provided for in
this Sign Regulation and Budget, all other sign
provisions and regulations of such 1local
jurigdiction in effect at the date hereof will

apply.

EXHIBIT "BE" SIGN ' REGULATIONS AND BUDGET 11/11/94
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ATTACHMENT 2

SIGN BUDGET
' Lot Number Permitted Sign Types |
1 Flag, Elactronic

| Information, dround,
Monument, Owner
Identification, and WwWall.

2, 3, 4, 5, & |Flag, Groumd, Honument,

8 Ownar Identification, and
wWall.
6 & 7 Ground, Monumant, Owner

1dentification, and wall.

Lot Number Sign Budget (Sq.Ft.)

515
2,710
890
295
995
155
155
825

G~ o UT b W

Total Budget 6,540 (Sg.Ft.)

HON/9720794
Exhibit P Sigg Rega

EXHEIBIT "E“ SIGN REGULATIONS AND BUDGET 11711794 PAGE 4
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FIRST NATIONAL BUSINESS PARK

Protective Covenants

hiMinimran, I &%ﬁww«% ifitin
byl Taal gty T £
FHiF *m.m - em.M.w.w. T mx.w...._.. It ..m 1 .ﬂ._w T e —— ‘Eh& Y ,wq 2 ﬂv“.-.mﬂun» -w T TG ¥ MNWWTW“MWWMM:W.OM#WM%N_VMQ NMM TWWM&_«J»E_
; mr Mwﬂ- i3 Ity .u”n_...._.a.m,. .“...-.:n-m. 3 . R PN ATl .... L4:04 . .m-. .ﬁ_-u,_m ¥ ,.u.. .. u". ,.. ikt ..m... ....‘ _M,m.m.h._ ..‘d.”m hmm mm...._..,._... mmws..m_h..?.m.m
i G bR a i ﬁw&h&éﬁﬁ: “ mmawsﬂ_s_rww;: e ighiaiopwgh ST
1 60 15 1/150 G508 35 10
2 100 20 1/250 NS.F. 50 s
3 100 20 1/250 N.S.F. 50 a5
A 80 15 1/250 NS.E, 35 10
5 100 20 1/250 N.S.1, 30 35
5 25 15 1/150 GS.F. 35 10
7 5 15 1/150 G.5.F. 35 1
3 80 20 1/250 N.S.B. a0 35
Outlot 3 - 85 - 16 5
Outiot 4 - 45 - 10 5

Notes;

(1) May be accounted for in sucface parking lols, E.FEE.:.& parking, parking structures, or any combinalion of these,
(2)  Applies to primary use buildings only. Set-back requirements fur above-rade parking structures, or above-grade

portions of parking structuces, shall be one-half (1/2) of these amounts. There are no set-back requirements for
below-grade or below-grade porlions of parking structures.

>

FIRST NATIONAL BUSINESS PARK EXHIBIT B




