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feet in dlameter, and shall shall cons1st of vertlcal steel columns, the centers of Wthh shall

é« Agreement. , _
Omahe Board of Trade Bldg. e Whereas, Omaha Board of Trade Buildingfeompany,

and under the name of Omehe Board of Trade, and George

)
A
J.
)
)
)

M
V.

1892 a certain wrltten party wall agreement under-and by v1rtue of which there existed a

'George Warren Smith. Warren Smith'entered into on the 23rd day of December
party well on the division line between lots one (l) ‘and two (2) 1n block one hundred and forty
1(140) in the clty of Omaha, county of Douglas and state of Nebrasks, one-half of Which party
wall was upon said lot one owned by said Omaha Board of lrade Bulldlng Lompany, and the,o
.other one-half thereof was upon sald lot two owned by sald George Warren Smlth and
| Whereas, Unlon Securltles Company has purchased from Sald Omaha Board of Trade bulld-

ing Company and now owns said 1ot one, together Wlth all of 1ts appurtenances, and as such »
purchaser and owner has taken the»place of said Omaha Board of Trade Bulldlng Company 1nnandv
concerning said party well-contract; andﬁwhereas; said party wall nas'destroyed by‘fire in the
month of February 1915 and itvis desired by the owners of said lots, said Union Securities Com-
pany as the owner of said lot'one, and said George Warren Smith as the owner of said lot two,
that the party wall agreement under and by virtue ofrwhich said pertyrwall existed be abrogated,
and that a new party wall agreement be enteéred into; | . B A

Now thls contract between Unlon Securltles bompany, a corporatlon organized’ under the
laws of the state of ﬂebraska, and George Warren Smith, witnesseth:

The party Wall agreement entered 1nto between Omaha Board of Trade Bulldlng Company
as Omaha Board of Trade and George darren Smlth on the 23rd day of December 1892 is by mutual}
consent hereby'abrogated and decleredain.etery particular to be foreVer'at an end..

Sald Unlon Securltles Company, purp081ng to soon commence and complete the erectlon

A

upon said lot one of modern flre proof bulldlng ten or more . storles in helght may erect upon
and over the d1v1s10n llne as now establlshed between said lots one and two, and from the south
llne of Fannam Street in sald city of Omaha to the noxrth 11ne of the alley 1n sald block a part
wall which shall constltute the West Wall of. any bulldlng placed upon sald lot one and the east
wall of any bullding placed upon said- lot two; one~half of Wthh party Wall and the foundatlons
thereof shall be upon sald lot one and the . other one-half thereof upon said 1ot two. )
Said party'wall shall con31st of concrete calsson foundatlons extendlng, if deemed
necessary, to bedrock the tops of Whlch shell be sufflclently below the street level as to
permlt the constructlon and use ot two or more basements of ordlnary helghts 1n any bulldlngs
constructed upon elther of sald lots, and Whlch calssons shall be from flve or more o seven
°
be on said lelSlon 11ne, restlng upon and attached to sald concrete calssons Whlch columns shall
be of sueh size, strength and height as shall be necessary in and for a party wall for bulldlngs
of ten or more. storles of ordlnary he ights, and Whlch columns shall be connected and held in -
vertical p081t10n by horizontal steel beams and shall cons1st of Walls of brlck and other
flre proof materlals placed between and around sald columns, the center llne of which Walls
shall be upon. said division 1ine, and the thlckness of whlch walls shall conform to the re-‘
qulrements of the hulld;ng ord;nances of the clty of Omaha,and~shall not exceed twenty~51x
inches. - o B | A - ' | | :“ | |
Said party Wall shall exist and.be.maintained for the use of the‘oWners.ofbsaid,lot
one and of sald lot two, Whoever saild owners.may be at any time; and shall be s0'constructed

as to permit the attachlng to the vertlcal columns at any desired helght or place of:ﬂoor
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beams for any building erected upon said lot two.

Said party‘wall may by the owner of either cf said lots be extended for actual use

to any helght de31red and permltted by the strength and capaclty of the Wall and with like
design: and materials. ' |
Sald party wall shall be erected 1n a good and workmanlike manner and of first-
‘elass and flre p roof materisals, and at the cost of said Unlon Securltles Company and withoutb
cost to sald George Werren Smlth. Whenever, said George Warren bmlth-erects a huilding . '
upon said lot two said party wall shall be used as and be ﬁhe east Wall of such building;
and sald George Warren bmlth Shall at the ‘time of the erectlon of such bulldlng, if a11 of
said wall is uscd, Pay to said Union uecur;tles Company one-half of the value of said wall,
or if.all‘of said wali»ahd to its full height end length'is not used for such building, then
said George Warren. Smlth shall pay to sald Unlon Securities OOmpany one—half of the value of
that part of the wall so uscd by hlm,. but the value in that case shall be fixed by ascer-
taining the value of such a party wall as would have been reasonably adapted. to the support
of suchabuilding as said George arren Smith shall at that time construct._ If said Union
Securltles Lompany and sald ueorge warren bmlth can not agree upon bthe extent of use or the
amount of money to be paid, then-each now hereby agrees ‘that each will forthwith app01nt
an apnraiser to determine'the ektentlof use and the amount to 55 paid, and that if such two
| apprallsers can not - agree the two apnralsers will appoint a Fhird appralser to act with them,
| end -that the determlnatlone of the three appralsers or of any two .of them shall control,
and said Unlon Securlties Comnany and said George Warren Smlth shall be bound by such
determlnatlons. Whlle any part of sald wall is unused as a party Wall and. unpald for, by
the owner of sald lot two, he shall not place or permit to be placed on said wall any signs
or displays. = . - - o
| If affer itS°ccmp1etion said party Wall should ‘be exten&ed‘by the owner of
either of sald lots, the. exten31on shall be made at the cost of the owner meking the same;
and 1m.the event thaﬂ sald exten31on should be used by Lhe other owner then he shall pay for
the use; and ‘the extcnt of use and amount of the payment 'shall be determlaed a8 hereinabove
-prov1ded Wlth reference to the use aad payment therefor of said party wall . - e
Any and all repairs at any time necessary +to0 be made to said party wall may
be made by the owner of elther of sald lots an& the owner maklng such repalrs shall pay for
the same; and the ether-:owner shall at once make relmbursement for the cost of the repairs
to the owner maklng the repalrs in the proportlon that the use by the owner maklng relmbursement
sustains to the use by the owner maklng the repairse. In the cvent the owners can not agree
upon such proportlon and tne amount of relmbursement then both of the same shall be determlned
by arbltratlon in 11Le manner ‘as is herelnabove set forth with reference to the use of sald
wall and the exte nS1ons thereof. A

| The agrecnents hereln contalned shall run with both of said lots, and shall be and
operate»for the beneflt of and be obllgauory upon any and all grantees and partiesowning or
holdlng ﬁhrough or under elther or both of the partles hereto and each and all of the agreements
herein shall contlnue and be 1n full force until abrogated by tne owners of said lots, or so

1ong as sald party Wall shall endure and serve the purposes of. 1ts erectlon.
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It is well understood and agreed by and between the partles hereto that said Unlon ‘
- Securities- Company is not obllgaued or compelled hereby to erect the party Wall hereln contemplat
but that it may erect such party wall in the event it commences such erection Wlthln one year
from thevdate hereof,’ and thatupon the commencement of such erectlon and the completlon of sald
party wall within a reasonsble time thereafter;‘each»and‘all'of the agreemente herein set forth
shall become and continne in full force and effeeb. If such party wall is not comﬁenced within
said one year and completed within s reaeonable'time thereafter, then this agreement'shell be
of no effect Whatever. | | | |
In Testimony Whereof, Union Securltles Company has, pursuant to a resolutlon of 1ts
Board of Directors, caused its name to be hereunto subscrlbed by its president and its corporate
seal to be hereunto affixed; and &eorge Warren Smith has hereunton subseribed his name, all ‘in
duplicate'and as of the 20th day of September A.D.1915.
In presence of I | UnionASeCUrities Company
M. W. Weymouth I
‘ ' o By Isaac E. Congdon,

. ‘ ; 1 ’ ?reeident.
M. W. Weymouth g .~ Geo Warren Smith

[+]

State of Main, 1
58:

County of Xnox, 1

on thls 20th day - of bept ‘ADe 1915 before me,'a notary publlc
duly comm1881oned and quallfled for and re31d1ng in said county, personally appeared lsaac E. ‘
Congdon, personally known o me and personally known to me to be the President of Unilon Securltle
Company, & corporation, one of the partles who executed the foreg01ng partJ wall agreement and
he acknowledged said instrument and the executlon thereof to be the voluntary act and deed of said
corporatlon, and hisown voluntary act and deed as such pre81dent. ‘ » _

Witness my hand-and notarial seal the date last aforesaid.
| My commission expires on the first‘day of Nov; 1918,

| Milton W. Weymouth, | |
| Rotary Publice. |
State of Maine, - | - )

County of £Lnox.

On this 20th day of September A.D. 1915 before me, & notary public
duly commissioned and qualified fordand reSiding in seiﬁ'COﬁnty,~personally'appeared George
Warren Smith, personally known to me - and personally known to me to be one of the parties who
executed the foregoing party wall agreement; and he acknowledged'said.instrument and the executio
thereof to be his voluntary act and'deed; . | |

: Witness my hand and noterial seal the date lest above written.
My commission expires on the first'day of Nov.1918.
Miltom. W. Weymouth,
Notary Publle.
State of Nebrasks, ) v .
Douglas Countys ") BEntered on Numeriecel Index and filed for record in
the Register of Deeds Office of said County, the
15th day of October,1915, at 12:05 o T¢lock PoM.
' . Harry Eearce,

Register of Deeds,
Compared by 11%0
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