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DECLARATION OF COVENANTS, B 0 oo 115
CONDITIONS AND RESTRICTIONS 1 sy

-

THIS DECLARATION, {"Declaration”) made on the date hereinafter set forth by Dave Paik
Builders, Inc., a Nebraska corporation, hereinafter referred {o as "Declarant.”

PRELIMINARY STATEMENT:

Declarant is the owner of certain real property in Douglas County, Nebraska, which is more
pariicularly described as:

Lots 1 through 26, inclusive, in Farmington Woods Replat, a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska.

. NOW, THEREFORE, Declarant hereby declares that all the properties described above and
any other properties hereinafter made subject to this Declaration shall be held, sold and conveyed
subject to the following easements, restrictions, eovenants and conditions, all of which are for the
purpose of enhancing and protecting the value and desirability of the properties and the enjoyment
of the residents and owners thereof, and which shall run, perpetually with, the real property and be
binding on all parties having any right, title or interest in the described properties or any part thereof,
their heirs, personal representatives, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE |
DEFINITIONS

Section 1. "Association" shall mean and refer to Farmington Woods Townhomes
Association, Inc., 2 Nebraska nonprofit corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner whether one or more persons
or entities, of fee simple title to any townhome Unit or Lot which is a part of the Properties, but
excluding in all cases those having any such interest merely as security for the performance of any
obligation. If a townhome Unit or Lot is sold under a recorded contract of sale, the purchaser (rather
than the fee Owner) will be considered the Owner.

Section 3. "Properties” shall mean and refer to that certain real property hereinbefore
described, and such additional real properties as may hereafter be brought within the jurisdiction of
the Association in accordance with the provisions of this Declaration.
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Section 4. "Lot" shall mean and refer to those plots of land shown as lots upon the recorded
. subdivision map of Farmington Woods Replat.

Section 5. “Declarant” shall mean and refer to Dave Paik Builders, Inc., and its successors,
assigns or appointees.

Section 6. "Unit" shall mean an individual dwelling/ townhome unit situated on a Lot. Such
Units are referred to collectively as “Units” and individually as “Unit".

Section 7. “Architectural Control Committee” shall mean the individual or committee
appointed from time to time by the Board of Directors of the Association.

Section 8. “Farmington Woods Declaration of Covenants” shall mean that certain
Declaration of Covenants, Conditions, Restrictions and Easements of Farmington Woods, dated
December 19, 1994, and recorded with the Register of Deeds of Douglas County, Nebraska, on
December 21, 1094, in the Miscellaneous Records at Book 1136, Page 439. The Farmington
Woods Declaration of Covenants is by this reference incorporated herein.

(Note: The Association does not and will not own any real property for the common use and
enjoyment of any Owner, sometimes referred to generally as "Common Area".)

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Unit or Lot which is subject to assessment shall be a member
. of the Association. Membership shall be appurtenant to and may not be separated from ownership
of any Unit or Lot which is subject to assessment.

Section 2. In order to ensure that a quorum is present for all meetings of the members, and
1o allow for orderly management of the Association's affairs, it shall be the duty of each member to
attend such meetings or execute and deliver to the Association a continuing proxy prepared by the
officers of the Association. This continuing proxy shall operate in lieu of the actual attendance at
the meeting by the specific member and shall be void if the member personally attends that meeting
to exercise the member's right to vote. An Owner may provide a superseding proxy to be voted by
his duly authorized attomey in fact for one specific mesting only. The proxy shall be subject to the
tarms of the Nebraska Nonprofit Corporation Act concerning revocability and life span of the proxy.
Failure to attend personally or by proxy is a violation of this covenant.

The continuing proxy shall be voted by the President of the Association in his or her
discretion at any meeting. It is noted that Nebraska law requires that members holding 1/10th of the
votes entiied to be cast represented in person or by proxy shall constitute a quorum, The
continuing proxy shall provide on its face that it is valid on a continuous basis for an indefinite period
of time (subject to limitations in effect from time to ime under the Nebraska Nonprofit Corporation
Act) until revoked in writing by the specific Owner. All proxies shall be in writing and filed with the
Secretary of the Association. Each proxy shall be freely revocable and shall automatically cease
when the member giving such proxy shall cease to be an Owner of a Lot or at such earlier time as
shall be specified in the proxy or by cperation of law.

Section 3. The Association shall have two classes of voting membership:




! Class A. The Class A members shall be all Owners, with the exception of the

: . Declarants, and shall be entitled to one (1) vote far each Unit or Lot owned. When mare
than one person holds an interest in any Unit or Lot, all such persons shall be members.
The vote for such Unit or Lot shall be exercised as they determine, but in no event shall
more than one (1) vote be cast with respect to any Unit or Lot.

Class B. Class B member(s) shall be the Declarant and it shall be entitled to four
(4) votes for each Lot or Unit owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

{b) On January 1, 2004; or
{(c) The written direction of Declarant.

ARTICLE HI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any Unit
or Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association annual assessments or charges, such

. assessments 1o be established and collected as hereinafter provided. The annual assessments,
together with interest, costs, and attorney's fees, shall be a charge on the land and shail be a
continuing lien upon the real property against which each such assessment is made. Each such
assessment, togsther with inferest, costs, and attomey’s fees, shall also be the personal obligation
of the person(s) who was the Owner of such real property at the time when the assessment fell due.
The personal obiigation for delinquent assessments shall not pass to such Owner’s successors in
tile unless expressly assumed by them, and in that event all successors shall take title subject to
the lien for such assessments, and shall be bound to inquire of the Association as to the amount of
any unpaid assessments. All assessments made under this Declaration shall not be in lieu thereof
but shall be in addition to any cther assessments from time to time made by the Farmington Woods
Homeowners Association under the Farmington Woods Declaration of Covenants.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for the expenses, charges, and costs of the operation of the Association and
the exterior maintenance of the Lots and Units situated thereon as more particularly described
herein,

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall not
exceed Nine Hundred Sixty Dollars ($960.00) per Unit or Lot

(a) From and after January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased each year without a vote of the members by a percentage of the prior




years' assessment, which percentage shall not exceed the greater of ﬁve_ percent
(5%) of the maximum assessment for the previous year or the percentage increase
in the U.S. Department of Labor Consumer Price Index (all items) for all Urban
Consumers, 1993 - 94 = 100 ("CPI-U"} for the month of October immediately
preceding such new calendar year as compared to the CPI-U for the month of
October in the prior year. If the CPI-U is discontinued or replaced, then the Board
of Directors shall substitute a reasonably equivalent other index which wil
accomplish the same result of reflecting general consumer price changes In the
United States economy. '

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above the percentage increase permitted in subparagraph (a) above, by
a vote of two-thirds (2/3) of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(¢} The Board of Directors may fix the annual assessment at an amount not
in excess of the maximum.

Section 4. Notice and Quorum for Any Action Authorized Under Section 3. Written
notice of any meeting called for the purpose of taking any action autharized under Section 3 shall
be sent to all members not less than thirty (30) days nor more than sixty (60) days in advance of the
mesting. At the first such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership shail constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same nofice
requirement, and the required quorum at the subsequent meeting shall be one-half (%) of the
required quorum at the preceding meeting. No such subsequent meeting shail be held more than
sixty (60) days foliowing the preceding meeting.

Section 5. Rate of Assessment. Annual assessments must be fixed, based on the status
of each Lot. All Lots which have a townhome Unit completed and residents [iving therein will be
assessed. Lots or Units under construction, which are vacant, used as models andfor unsold to
third party purchasers (not the Declarant or its assigns) will not be assessed. All assessments may
be collected on a menthly basls.

Section 6. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots or Units on the first day of the month
following the conveyance of the first townhome Unit to a third party purchaser. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot or Unit at
least thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot or Unit have been paid. A properly executed certificate of the Assaciation as to the
status of assessments on a Unit or Lot is binding upon the Association as of the date of its issuance.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30 days after the due date shall bear interest from the due date




at the then maximum legai rate for individuals allowable in the State of Nebraska. The Association
may bring an action at law against the Owner parsonaily obligated to pay the same, or foreclose the
lien against the property. No Owner may waive or othenwise escape liability for the assessments
provided for herein by maintaining his or her own Unit or Lot.

~ Section 8. Abatement of Assessments. Notwithstanding any other provigion of this
Daclaration, the Board of Directars may in its discretion, abate all or any part of the assessments
due in respect of any Lot or Unit.

Section 9. Subordination of the Lien to Mortgages/Trust Deeds. The lien of the
assessments provided for herein shali be subordinate to the lien of any first mortgage or first Deed
of Trust. Sale or transfer of any Unit or Lot shall not affect the assessment lisn. However, the sale
or transfer of any Unit or Lot pursuant to a mortgage or trust deed foreclosure or any proceeding in
lieu thereof, shalt extinguish the lien of such assessments as to payments which become due prior
to such sale or transfer. No sale or transfer shall relieve such Lot or Unit from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 10. Exterior Maintenance and Services. Exterior maintenance (as defined
hereir) of each townhome Unit and Lot shall be provided by the Association and each Owner does
hereby consent and grant to the Association and its officers, employees, agents, contractors and
repairmen, a perpetual and permanent easement over and across such Unit and Lot at any
reasonable time to make inspections and to perform such exterior maintenance. “Exterior
maintenance”® shall mean the painting of exterior wood and metal building surfaces, together with
maintenance of the lawns {(mowing, fertilization and chemicals}), garbage pickup and snow removal.
Exterior maintenance shall at all times be consistent with and comply with the provisions of the
Farmington Woods Declaration of Covenants. Exterior maintenance shall not include any repairs
or maintenance of sanitary sewer, water, gas or electrical lines on Owner's Lot, roof repair or
replacement, repair or maintenance of gutters, downspouts, sprinkler systems, or any damage to
property of any kind normally covered by homeowners insurance policies with extended coverage
including but not limited to such items as glass, garage doors, entrance doors and Owner's personal
property. There shall be no exterior painting permitted of any townhome Unit by any Owner. All
exterior maintenance that is not the responsibility of the Association shall be the responsibility of
each Owner of a townhome Unit and Lot.

In the event that the need for any exterior maintenance of a Unit or the improvements
thereon by the Association is caused through the willful or negligent acts or omissions of its Owner,
or through the willful or negligent acts or omissions of the family, guests, or invitees of the Owner
of the Unit needing such maintenance, the cost of such exterior maintenance by the Association
shall be added to and become part of the assessment to which such Unit is subject under this
Declaration.

With respect to those maintenance cobligations that are not the responsibility of the
Association, in the avent an Owner of any Unit shall fail to maintain the exterior of the Owner's Unit
and any other improvements situated on the Owner's Lot in a manner satisfactory to the Board of
Directors, the Association, after approval by two-thirds (2/3) vote of the Board of Directors, shall
have the right, through its agents and employees, to enter upon the Owner's Lot and to repair,
maintain, and restore the Unit and any other improvements erected on the Owner's Lot. The cost
of such exterior maintenance shall be added to and become an additional part of the assessment
to which such Unit is subject under this Declaration.




Section 11. Insurance. Each townhome Owner shall provide homeowners insurance with
respect to the improvements (townhome Units) in an amount equal to at least eighty percent (80%)
of the full replacement value of said improvements or in an amount as may be required by any
mortgage holder, whichever is higher, against loss by fire, lightning, windstorm, and other perlis
covered by standard extended coverage endorsement, and insurance against such other hazards
in amounts as are normally carried by owners of like units. Upon request of the Association from
time to time, each Owner shall provide written avidence of this insurance coverage.

ARTICLE IV
PARTY WALLS

Section 1. General Rules of Law to Apply. Any wall which is built as a part of the original
construction of any townhome Unit upon the Properties and placed on the dividing line between two
Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shafl apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair,
maintenance and restoration of a party wall shall be shared by the Cwners who make use of the
such party wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. [f such party wall is destroyed or
damaged by fire or other casualty, any Owner who has used such wall may restore it, and if the
Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, subject however, to the right of any Owner to call for a
larger contribution from any other Owner under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an Owner
who by his negligent or willful act causes such party wall to be exposed to the elements shall bear
the whola cost of furnishing the necessary protection against such aelements.

Sectlon 5. Right to Contribution Runs With the Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall pass
to such Owner's successor in title.

Section 8. Binding Arbitration. [n the event of any dispute arising concerning a party wall,
or under the provisions of this Arficle, each party to the dispute shall choose one arbitrator, and such
arbitrators shall choose one additional arbltrator, and the decision of a majority of all the arbitrators
shall be binding and enforceable against the parties to the dispute.

ARTICLEV
RESTRICTIONS, EASEMENTS AND MISCELLANEOUS PROVISIONS

Section 1. Restrictions. Every Owner shall have full rights of ownership and enjoyment
to his individual Unit or Lot, subject to the restrictions set forth in Article | of the Farmington Woeds
Declaration of Covenants and {o the extent not inconsistent with Article | of such Farmington Woods
Declaration of Covenants, the following additional restrictions:
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(2) No noxious or offensive trade or activity shall be carried on in or from any Unit
or Lot, nor shall anything be done thereon which may becoma an annoyance of nuisance
to the neighborhocd. No outside above-ground trash of garbage piles, burners, receptacies
or incinerators shall be erscted, placed or permitted on any Lot. Except while under
sonstruction, any wood storage piles and equipment shall be walled in or kept screened by
adequate planting or by other means in such a manner as 1o conceal them from view.
Trallers and recreational vehicles shall not be continuously parked on driveways or side
yards,

(b) No fences (other than fences consiructed by Declarant) shall be erectad without
the prior written consent of the Board of Directors of the Association. Al Lots shall be kept
free of all types of trash and debris.

(¢) No trailer, basement, tent, shack, garage, barn or other building erected on any
Lot shall at any time be used as a residence temporarily or psrmanently, nor shall any
structure of a temporary character be used as a residence until all exterior construction is
fully completed according to approved plans.

(d) No birds, snakes, cattle, horses, sheep, poultry, pigs or any othar animals shall
be kept or maintained on any Lot. Each Owner may, however, keep a maximum of twa (2)
domestic pets.

(8) All exterior lighting shall be so installed and maintained so as not to unreasonably
disturb adjoining Units or adjacent Lot Owners.

() Except for approved chemical temporary toilets to be used only during
construction, no outdoor toilets may be constructed or maintained on any Lots.

(@) All Lots and Units shall be used only for residential purposes.

ARTICLE VI
ARCHITECTURAL CONTROL

No dwelling, fence (other than fences constructed by Declarant), wall, pathway, driveway,
patio, patio cover or enclosure, deck, rock garden, garden, treshouse, swimming pool, television or
radio antenna, satellite dishes, flag pole, solar collecting panels or equipment, tool sheds, or other
external Improvements, above or below the surface of the ground shall be built, erected, placed,
planted, altered, or otherwise maintained or permitted to remain upon any of the Properties, nor shall
any grading, excavation, or tree removal he commenced without express written approval of the
Architectural Control Committes, and where applicable the express written approval of the Declarant
in accordance with the requirements of Article | of the Farmington Woods Declaration of Covenants

ARTICLE Vil
GENERAL PROVISIONS

Sectlon 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration and where applicabie any
of the provisions of the Farmington Woods Declaration of Covenants. Failure by the Association




Farmington Woods Declaration of Covenants shall in no event be deemed a waiver of the right to

. or by an Owner to enforce any covenant or restriction herein contained or contained in the
do so thereafter.

Section 2. Severability. invalidation of any one of these covenants of rgsgricﬁons by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effact.

Section 3. Term; Amendment. The covenants and restrictions of this Declaration shall run
with and bind the Properties, for a term of thirty (30) years from the date this Declaration is recorded,
after which time they may be automatically extended for successive periods of ten (10) years by
action of not less than seventy-five percent (75%) of the Owners. Subject to complying with the
provisions of Section 4 of this Article, this Declaration may be amended or dissolved by an
instrument signed by not less than seventy-five percent (75%) of the Owners. Any amendment or
extension must be recorded in the real estate records to be effective.

Section 4. Speclal Declarant Rights. Declarant, its successors, assigns or appeintees,
reserves the right in its sole and absolute discretion at any one or more fimes to amend this
Declarstion and annex and bring within the schema of and make subject to this Declaration Lots 71
through 78, inclusive, in Farmington Woods, a subdivision as surveyed, platted and recorded in
Douglas County, Nebraska, and by virtus thereof add additional townhome Units to this Deciaration.
Declarant shall have the right to annex the foregeing real property even though at the time of such
annexation Declarant owns no townhoms Unit or Lot then subject to the Declaration. Each
annexation shall be made by recording a supplement or amendment to this Declaration in the
Register of Desds Office of Douglas County, Nabraska, which shall have the effect of extending all

. the terms and provisions of this Declaration to such additional real property effective on the date of
the reconding of the supplement or amendment to this Declaration with the Register of Deeds Office
of Douglas County, Nebraska. By this Declaration, Declarant and each future Owner of any Lots
or Units consent to and approve such annexation of additional townhome Units and Lots hereto.

Declarant, its successors, assigns or appointees, resarves the right to terminate its status
as Declarant under this Declaration, at any time, by filing a Notice of Tarmination of Status as
Declarant. Upon such filing, Declarant, or the Association, shalt each have the right to appoint
another entity or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with all the same powers and authority as the original Declarant. Notwithstanding the
provisions of Section 3 of this Article, no amendment of this Declaration shall medify in any manner
the provisions of this Section 4 unless consented to in writing by Declarant.

Section 5. FHA/VA Approval. During the pericd that there is a Class B membership and
the loan on any Owner's Lat or Unit is made or insured by sither the Federal Housing Administration
or the Veterans Administration, the following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration as the case may be: (i) annexation of
additional properties within the jurisdiction of the Association; (i) any mortgaging or dedication of
any common areas of the Association; and (iii) the amendment of this Declaration.




. IN WITNES_SJWHEREOF, the undersigned bsing the Declarant herein has exocuted this

Declaration this @27 day of Sepiemloeg 1998,

DECLARANT:

DAVE PAIK BUILDERS, INC., a Nebraska
corporation,

By:

David R. Paik, President
STATE OF NEBRASKA )
} ss.
COUNTY OF DOUGLAS }

The foregoing instrument was acknowledged before me this @M day of &FM_
1998, by David R. Paik, President of Dave Paik Buildﬁ, Inc., onw the CDE ration.

Notary Public

L¥]
2 RAL ROTARY-State of Kebras
G'E“E(:Ol'*lN'llE K. KREYCHMER
'n My Gomm. EX- Juty 29 20@;
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DESIGNATION OF SUCCESSOR DECLARANT
UNDER DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

'APPLICABLE TO

LOTS 1 THROUGH 42 AND 62 THROUGH 129,
. IN FARMINGTON WOODS AND
LOTS 1 THROUGH 26 IN FARMINGTON WOODS REPLAT

foliowing filing to:

Larry R, Forman, Esquire .
Hillman, Forman, Nelsen,
Childers & McCormack

7171 Mercy Road, Suite 650
Omaha, Nebraska 68106

Prepared by and to be returned




This Designation of SuccessorADedarant is made on the date set forth hereafter by
R. . Land, Inc. and Bryn Mawr, Inc.

WITNESSETH THAT:

WHEREAS, R. 5. Land, Inc. was designated Declarant under that Declaration of -
Covenants, Conditions, Restrictions and Easements for Farmington Woods dated December
19, 1994 and filed in the Office of the Register of Deeds of Douglas County, Nebraska on
| December 21, 1994, at Book 1136, Page 439 of the Miscellaneous Records (“the
Déclaration”) with respect to the following described property, to-wit:

Lots 1-129 both inclusive, in Farmington Woods, a subdivision as surveyed,
platted and recorded in Douglas County, Nebraska; and o - naas:

WHEREAS, Bryn Mawr, Inc., the record owner of the Lots as of the date of filing of
the Declaration, consented to and ratified said Declaration by that certain consent to
ratification of Declaration dated September 11, 1996 and filed in the Office of the Register -
of Deeds of Douglas County, Nebraska on September 20, 1996 at Book 1188, Page 640 of |
the Miscellaneous Records; and

WHEREAS, Lots 43-61 of Farmington Woods have been replatted a4 Lots 1-2'162 both
inclusive in Farmington Woods Replat, 2 subdivision as surveyed, platted and recor d in
Douglas County, Nebraska; and ' e ~nja,

WHEREAS, Bryn Mawr, Inc., by Deed dated September 13, 1996 and filed in the
Office of the Register of Deeds of Douglas County, Nebraska on September 20, 1996 at
Book 2043, Page 362 of the Deed Records, conveyed to Marasco, Inc. the foliowing 73 Lots
in Farmington Woods: '

Lots 1 through 7, 9, 11, 13, 16, 17, 20, 22, 23, 24, 27, 28, 30 through 42,
71 through 78, 81 through 86, 89 through 95, 97, 99 through 104, 106,
107, 108, 111, 112, 113, 115, 120, 122, 124, 125, 126, 128, and 129,

and has no further pecuniary interest in and to Farmington Woods or Farmington Woods
Replat; and

WHEREAS, the property now subject to the Deciaration consists of Lots 1-42 both
inclusive and 62-129 both inclusive in Farmington Woods, a subdivision as surveyed,
piatted and recorded in Douglas County, Nebraska and Lots 1-26 both inclusive in
Farmington Woods Replat, a subdivision as surveyed, platted and recorded in Douglas
County, Nebraska {collectively “the Lots"); and

WHEREAS, the Declaration provides that Declarant’s rights thereunder shall transfer
to Farmington Woods Homeowner's Association, Inc. upon the expiration of 10 years from
the date of filing of the Declaration with the Douglas County Register of Deeds (i.e.
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December 21, 2004) or upon the sale and closing of 80% (i.e. 103) of the Lots in
Farmington Woods to independent third- party homeowners, whichever occurs first; and

WHEREAS, neither of the aforesaid events resultmg in transfer of Declarant’s rights
has occurred as of the date hereof; and

WHEREAS, R. S. Land, Inc. and Bryn Mawr, Inc. desire to designate Marasco, Inc.
as successor declarant under the Declaration for the purpose of exercising ail rights to
which R. S. Land, Inc. was entitled under the Declaration until the occurrence of either of
the aforesald events,

NOW, THEREFORE, in consideration of the above and foregoing recitals and for

, other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, R. S. Land, Inc. and Bryn Mawr, Inc. do hereby designate Marasco, Inc., its

‘ successors and assigns, as Successor Declarant under the Declaration, hereby granting to
Marasco, Inc. all rights heretofore exercisable by R. S. Land, Inc. under said Declaration

" inciuding the right to enforce covenants and the right to incorporate Farmington Woods
Homeowner's Assoclation, Inc., it being understood that the rights granted hereby shail be
exercisable by Marasco, Inc., its successors and assigns, only untii (a) December 21, 2004
or (b) the sale and closing of 80% of the Lots in Farmington Woods to independent third-
party homeowners, whichever occurs first, at which time such rights shall transfer to
Farmington Woods Homeowner's Association, Inc. in accordance with Article I, Section 3 of
said Declaration.

IN WITNESS WHEREOF, R. S. Land, Inc. and Bryn Mawr, Inc. have caused this
document to be executed this Zﬁ‘b day of June, 1999,

ATTEST: R. S. LAND, INC.

bt Sohibt

fec@tarﬂ’ T By:

Ronald E. Smith, President

ATTEST: BRYN MAWR, INC., A Nebraska
Corporati
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STATE OF NEBRASKA )
)ss:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on this m‘p\ day of June,
1999 by Ronald E. Smith, President of R. S. Land, Inc. who acknowledged the execution
thereof to be his voluntary act and deed as such officer and the voluntary act and deed of
the corporation. '

GENERAL NOTARY-State of Nebraska
COLLEEN GALLOWAY YROGDON
My Comm. Exp. Dec. 20, 2000

My commission expires: fS’!QD !OO

STATE OF NEBRASKA )
: Jss:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowtedged before me on this Mﬂ"“ day of June,
1999 by Charles G. Smith, President of Bryn Mawr, Inc. who acknowledged the execution

thereof to be his voluntary act and deed as such officer and the voluntary act and deed of
the corporation. .

CENERAL NOTARY-Btxls of Nabraska ‘M
ﬁ ARLENE A, BOYD
Wy Corm. By, Ag. §, 2002 Notary Public

My commission expires: g/z,/a 1
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Sectjop 2. "Owner" shall mean and refer to:

(a) The record owner, whether one or more persons or
" entities, of a fee simple title to any Lot which is a.
part of the Properties, but excluding those having such
interest merely as security for the performance of an
obligation or as an encumbrance upon the interest of the
beneficial owner, and

(b} The purchaser, whether one or more persons or entities,
under a recorded contract for the sale and purchase of a
Lot, under which the Seller retains title solely as
security for the performance of the purchasers obligation
under the contract,

Section 3. "Properties" shall mean and refer to:

Lots 43 through 70, -ineclusive, of Farmington
Woods, a Subdivision located in Douglas
County, Nebraska, as surveyed, platted and
recorded,

together with any such additions thereto as may.héreafter be
brought within the jurisdiction of the Association.

Section 4. "Lot" shall mean and refer to any platted Lot shown
upon any recorded subdivision map of the Properties or one of two
parcels resulting from a Lot split of a duplex zoned Lot.

Section 5. "Improved Lot" shall mean and refer to any Lot
included within the Properties upon which shall be erected a -
dwelling the construction of which shall be at least 80% completed
according to the plans and specifications for construction of sald
dwelling.

Section 6. "Assessable Lot" shall mean and refer to any
Improved Lot which the Board of Directors of the Association
determines is entitled to the benefits for which assessments are
levied by the Association as provided in this instrument.

Section 7. "De¢larant" shall mean and refer to all persons and
entities signing this instrument, their successors and assigns.

ARTICLE II
PROPERTY RIGHTS

section 1. The Association may suspend the voting rights of
an Owner for any period during which any assessment against such
Owner’s Lot remains unpaid, and for any period not to exceed . 60
days for any infraction by any such Owner, or members of such
Owner’s family, 'or guests or tenants of such Owner, ©of the
published rules and regulations of the association.
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Section 2. Parking Rights. Ownership of any Lot shall
entitle the Owner or Owners thereof to such parking rights as shall
be available upon such Lot.

) ARTICLE III
- MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment
shall be a member of the Association., Each Lot Owner is empowered
to enforce the covenants. Membership shall be appurtenant to and
shall not be separated from ownership of any Lot which is subject
to any assessment. .

Section 2. In order to ensure that a quorum is present for all
meetings of the members, and to allow for orderly management of the
Association’s affairs, it shall be the duty of each member to
attend such meetings or execute and deliver to the Association a
continuing proxy prepared by the Association. Thiz continuing
proxy shall operate in lieu of the actual attendance at the meeting
by the specific member and shall be void if the member personally
attends that meeting to exercise the member’s-right to vote. A Lot
Owner may provide a superseding proxy to be voted by his duly
authorized attorney in fact for one specific meeting only. The
proxy shall be subject to the terms of the Nebraska Nonprofit
Corporation Act concerning revocability and life span of the proxy.
Failure to attend personally or by proxy is a violation of this
covenant, . -

The continuing proxy shall be voted by the President of the
Association in his or her discretion at any meeting. It is noted
that Nebraska law requirea that members holding 1/10th of the votes
entitled to be cast represented in person or by proxy shall
constitute a quorum. The continuing proxy shall provide on its
face that it is valid on a continuous basis for an indefinite
period of time until revoked .in writing by the specific Lot Owner.
All proxies shall be in writing and filed with the Secretary of the
Association. Each proxy shall be freely revocable and shall
automatically cease when the member giving such proxy shall cease
to be an Owner of a Lot or at such earlier time as shall be
specified in the proxy or by operation of law.

Section 3. The Association shall have two classes of voting
members, Class A Members and Class B Members, defined as follows:

CLASS A: Class A Members shall be all Owners, with the
exception of the Declarant. Each Class A Member shall be entitled
to one vote for each Lot owned. When there shall be more than one
person or entity holding an interest in any Lot, all such persons
or entities or both, shall be Members; provided however that the
vote for such Lot shall be exercised as such persons or entities or
both, shall determine, but in no event shall more than one vote be
cast with respect to any one Lot.
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CLASS B. Class B Members shall be peclarant, which shall be
entitled to four veotes for each Lot owned and not under a current
contract of sale or title transferred. The Class B nembership
shall terminate and be converted into Class A membership (with
Declarant then entitled to one vote for each Lot owned by the
Declarant) upon the eccurrence of the first of the following dates:

(a) The date on which the total votes outstanding in the
Class A membership shall egqual the total votes -

d outstanding in the Class B membership, or
(b} January 1, 2006.
ARTICLE IV
COVENANT FQR MAINTENANCE ASSESSMENTS

n 1. Creation of the Lien and Pergonal Obligation of
Asgessments. The Declarant hereby covenants for each Assessable
Lot and for each Owner (other than Declarant) of any Assessable
Lot, by acceptance of a deed therefore or by entering into a
contract for the purchase thereof, whether or not it shall be so
expressed in such deed oXx in such contract, that it is, and shall
be, deemed to covenant and agree to pay to the Association:

(1) Special assessments for capital improvements, and

{(2) Monthly assessments for exterior maintenance and other
operational expenses with respect to each Assessable Lot
as deemed necessary by the Association,

which assessments shall be established and collected as hereinafter
provided. The special assessments and monthly assessments,
together with interest, costs and reaseonable attorney’s fees, shall
be a charge on the land and shall be a continuing lien upon the
property against which each such assessment shall be made. Each
such assessment, together with interest, costg and reasonable
attorney’s fees, shall also be the personal obligation of the
person, persons, OF entity who, or which, was the Owner of the
property at the time when the assessment became due. The perscnal
obligation for delinquent assessments shall not pass to such
Oowner’s successors in title, unless expressly assumed by them.

section 2. Purpose of Asseggments. The assessments levied by
the Association shall be used exclusively to promote the health,
safety, recreation and welfare of the residents in the Properties
and for exterior maintenance, and other matters as more fully set
out in Article V herein. :

Section 3. Monthly Assegsments. The Board of Directors shall
have the authority to levy and assess against each Assessable Lot
an initial monthly wmaintenance assessment for the purpose of
meeting the reguirements of Section 1 of Article V herein for
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exterior maintenance. At the commencement of each calendar year
thereafter, the Board of Directers shall have the authority to
increase the monthly maintenance assessment against each Assessable
Lot by a percentage of the prior ‘assessment, which percentage shall
be the greater of five percent (5%) or the percentage increase in
the U. S. Department of Labor Consumer Price Index (All Items) for
A1]1 Urban Consumers, 1982-84=100 ("CPI-U") for the month of October
immediately preceding such new calendar year as compared to the
CPI-U for the month of October in the prior year. If the CPI-U is
discontinued or replaced, then the Board of Directors shall
substitute a reasonably equivalent other index which will
accomplish the same result of reflecting general consumer price
changes in the United States econonmy. Any additional increase in
the monthly maintenance assessment above that authorized by the
Board of Directors must be approved by a majority of the votes cast
by the Members at a meeting duly called for such purpose.

section 4. ci nent for Capital Improvements. The
Association may levy special assessments from time to time against
an Assessable Lot for the purpose of meeting the requirements of
Section 2 of Article V herein for the costs of any construction,
reconstruction, repair or replacement of any capital improvements
on such Lot, including fixtures and personal property related
thereto, provided that any such assessment shall have the consent
of two-thirds (2/3) of the votes of each class of membership, who
shall vote in person or by proxy at a meeting duly called for such
purposeé.

section 5. Notice and Ouorum for Any Action Authorized Under
gSection 1. Written nctice of any meeting called. for the purpose of
taking any action authorized under Ssections 3 or 4 of this Article
IV shall be sent to all Members not less than 10 days nor more than
50 days in advance of such meeting. At the first such meeting
called, the presence of Membars, in person or by proxy, entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is
not present, another méeting may be called subject to the same
notice requirement, and the required quorum at such subsequent
meeting shall be one-half (1/2) of the regquired guorum at the
preceding meeting. Any such subsegquent meeting shall be held
within 60 days following the preceding meeting.

on - . Uniform Rate of Asgessment. The monthly
assessments shall be paid prorata by the Owners of all Assessable
Lots based upon the total number of Assessable Lots; provided,
however, the Board of Directors of the Association may equitably
adjust such prorations if it determines that certain Assessable
Lots on which all of the improvements are not yet completed do not
receive all of the benefits for which such assessments are levied.
The monthly assessments may be collected on a monthly or other
periodic basis by the association. The Board of Directors of the
Association shall fix the amount of the monthly or other periodic
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assessments against each Assessable Lot. Written notice of the
assessment shall be sent to every Owner subject thereto. The dates
payments are due shall be established by the Board of Directors,
The special assessments for capital improvements shall only be
assessed against the Assessabla Lot for which the costs of such
construction, reconstruction, repair or replacement of any capital
improvements occurs. The Associatjon shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an officer of
the Association, setting forth whether or not all assaessments on a
gpecified Assessable Lot have bheen paid. A properly executed
certificate of the Association as to the status of assessments, on
a particular Assessable Lot shall be binding upon the Association
as of the date of its issue by the Association.

Section 7. Effect of Nonpavment of Assessment: Remedies of
the Association. Any assessment not paid within thirty (30) days
after the due date shall be deemed delinguent and shall bear
interest at the maximum legal rate allowable by law in the State of
Nebraska, which at the time of the exscution of these Declarations,
is sixteen (16) percent per annum. Should any assessment remain
unpaid more than sixty (60) days after the due date, the
Association may declare  the entire unpaid portion of said
assessment for sald year to be immediately due and payable and
thereafter delinguent. The Association may bring an action at law
against the Owner personally obligated to pay the same, or may
foreclose the lien of such assessment against the property through
proceedings in any Court having jurisdiction of actions for the
enforcement of such liens. No Owner may waive or otherwise escape
liability for the assessments. provided herein by abandonment or
title transfer of such Owner’s Lot.

Section 8. Suberdination of the TLien to Mortgages. The lien
on the assessments provided for herein shall be subordinate to the
lien of any first mortgage, first deed of trust, or other initial
purchase money security device, and the holder of any first
mortgage, first deed of trust, or other initial purchase money
security device, on any Lot may rely on this provision without the
necessity of the execution of any further gubordination agreement
by the Association. Sale or transfer of any Lot shall not affect
the status or prierity of the lien for assessments made as provided
herein. The Association, if authorized by its Board of Directors,
may release the lien of any delinquent assessments on any Lot as to
which the first mortgage,” first deed of trust or initial purchase
money security device thereon is in default, if such Board of
Directors determines that such lien has no value to the
Association. No mortgagee shall be required to collect any
assessments due. The Association shall have the sole
responsibility to collect all assessments due.
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. ARTICLE V
EXTERIOR MAINTENANCE

The Association may provide exterior maintenance upon each
Assessable Lot as set forth hereinafter.

Section 1. Monthly assessments may be assessed for, hut not
limited to, the following:

(a)

(b)

(e)

(a) .

Maintenance of trees and shrubs, lawns, and other
exterlor landscaping improvemerits as originally installed
by the bullder, except such improvements as may be within
the confines of any fenced in area on any Assessable Lot
or installed by or at the direction of the Owner, which
improvements shall be the responsibility of the Owner.
The Owner understands that the original landscape as
installed by the builder is warranted for a period of one
year from the time of planting. The Owner is responsible
for replacement of all dead landscaping improvements
after the one year warranty period expires and the Owner
agrees -to. allow the Association to replace such dead
landscape improvements at the expense of the Owner of
record at the time of replacement and the Owner shall
reimburse the Association on demand. The Association
shall have no duty to repalr, replace or maintain any
exterlor concrete surfaces. ‘ )

Operation and maintenance of an underground watering
system.

Snow removal as to be determined by the guidelihes set
forth by the Board of Directors.

Optional exterior window cleaning as deemed necessary by
the Board of Directors.’

. BSpecial assessmgﬁts may be assessed for, but not

Sectiop 2
limited to, the following:

(a)
(b)

(e)

RCF\B2702.3

Maintain, repair, and replace roofs.

Maintain, repair, including painting, of all exterior
walls, with the exception that the Association shall not
assume the duty to repair or replace any glass surfaces,
including, but not limited to, window glass and door
glass. The Association shall not assume the duty to

repair or replace any deoors, door openers, and cooling '

units for air conditions systems. However, the
Association shall assume the duty to paint the exterior
surfaces of exterior doors. .
Maintain, repair, and replace gutters.
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All replacements shall ke of like kind if at all possible.

ARTICLE VI

IT c 4]

No building, fence, wall, or other structure shall be.
conmenced, erected or maintained upon the Properties, nor shall any
exterior additien or change or alteration therein be made, nor
shall any treées, shrubs, or plantings be planted or maintained upon
the Properties, unti]l the plans and specifications therefor,
showing the nature, kind, ghape, height, materials, color and
‘location of the same shall have been submitted to and approved in
writing, as to harmony of external design and location in relation
to surrounding structures and topography, and in relation to other
trees, shrubs and plantings, by the Board of Directors of the
Association. Failure of the Board to act on such plans as
cubmitted within 30 days after the date of submission shall be
deemed to be approval of such plans, and the Owner may proceed in
accordahce with such plans and specifications.

ARTICLE VII .
ESTR NS (o) i PROVISIO
section 1. Restrictjons. Every Owner shall have full rights

of ownership and full use and enjoyment of his Lot, subject to the
following restrictions: . .

{(a) ©No fences or enclosures of any type or nature whatsoever
shall ever be constructed, erected, placed or naintained
on any Lot within the Properties, unless such fences or
enclosures shall have first been authorized in writing by
the Association. No clothes line or clothes hanger
(including. but not limited to laundry unbrellas or otheXx
retractable apparatus) shall be constructed on any Lot or
used on any Lot outside of a building located thereon.
No exterior television or radio antenna, other than an
inconspicuously mounted oOr screened satellite dish
antenna of less than 19 inches in diameter, shall be
erected on any Lot within the Properties.

~(b) Wo animals, livestock or poultry of any kind shall be
raised or kept on any Lot in the Properties, other than
non-exotic household pets which may be limited by the
Board of Directors as to size, weight, and. quantity per
household. All pets shall be leashed when outside of the
resjdential structure and patio area or restrained by an
underground electronic barrier (ie: Invisible Fence). NoO
such pet shall be kept, bred or maintained for commercial
. purposes. All reptiles are classified as exotic pets.
All unpleasantries created by the household pet shall ke
the responsibility of the Owner, and he shall be
obligated to clean up after the animal.
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(¢) No noxious, offensive, or illegal activity shall be
carried on upon the Properties, nor shall any trash,
ashes or other refuse be thrown, placed, or dunped upon
any Lot, nor shall anything ever be done which may be or
become an annoyance or nuisance to the neighborhood. No
outside above-ground trash receptacles or incinerators
shall be permitted on any Lot.

(d) No advertising signs or billboards shall be permitted on
any Lot with the exception of "for sale" or "for rent®
signs, which shall not exceed four square feet in size.
Nothing herein contained shall prevent the use of any Lot
by the Declarant, itas agents, and the Association as a
sales and rental office, or as a nodel home or both, and
while any Lot is so used, they shall have the right, for
themselves, or their nominees, to place signs on the
premises advertising such office or model home, or both.

{e) No trailer, tent, shack, barn or other cutbuilding shall
at any time bhe used for human habitation, either
temporarily or permanently. This shall not prevent the
location of a temporary real estate and/or coristruction
office on any Lot in the Properties for use during the
period of construction and sale of the Properties.

(£) The use of private barbecue grills and the outside use or -
storage of barbecue grills on any Lot may be subject to
written regulation, restriction or exclusion by the

Association.

(§) No awnings or sun screens of any type shall be affixed to
any building or structure on any Lot without the written
consent of the Association.

(h) No finish or preservative shall be applied to any wooden
decks other than a clear wood finish or preservative.

ARTICLE VIII

INSURANCE
Section 1. - The Association shall purchase and provide

comprehensive general 1liability coverage insurance for the
Properties in such amounts as shall be determined from time to time
by the Board of Directors of the Association. The Association, in
addition to the foregoing, shall provide Directors and Officers
1iability coverage insurance for the Association, for its Officers,
and nembers of the Board of Directors. Finally, if the As=ociation
has any employees of any nature, the Association shall purchase and
provide Worker’s Compensation Insurance for all employees who may
come within the scope of Nebraska Worker’s Compensation laws.
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procure and maintain in full force and effect a policy or policies
of insurance insuring such Owner and the Association, as an
additional insured, against loss or damage by fire and such or
risks as may be included within an extended coverage endorsement
covering the full replacement cost of the buildings and other
inprovements from time to time eraected upon or under such Owner’s
Lot. All such insurance shall be written by companies which are
satisfactory to the Association and which are authorized to do
insurance business in the State of Nebraska. Each policy shall
contain an agreement by the insurer that it will not cancel or
modify such policy except after thirty (30) days prior written
notice tc the Association and that any loss otherwise payable
thereunder shall be payable notwithstanding any act or negligence
of the insured. Certificates evidencing the existence of such
insurance policies shall be delivered to the Association annually

obtain such additional insurance for such Owner’s benefit and at
such Owner’s own expense as may be deemed necessary by the Owner,
including coverage for personal property damage o perscnal
}iability. '

3. In the event that any building on the Properties
shall be damaged or destroyed (partially or totally) by fire, the
elements, or any other casualty, the Owner of such building shall,
at its expense, promptly and with due diligence repair, rebuild,
and restore the same as nearly as practical to the condition
existing Jjust prior to such damage or destruction; or
alternatively, the Owner of such building shall be required to
clear, clean and raze the damaged building and landscape the entire

Lot.

ARTICLE IX
ACCESS

The Association, its officers, employees and agents, and
contractors and repairmen designated by the Assoclation, shall have
the right to go on any Lot for the purpose of performing
maintenance and repair, making inspections and performing the
duties of the Association hereunder, and the Association is hereby
granted a specific easement for such purposes.

ARTICLE X
| GENERAL . PROVISTONS
Section 1. Enforcement. The Association, or any Owner, shall

have the right tc enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and
- charges now or hereafter imposed by the provisions of this
Declaration. Failure of the Association or of any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.
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Sectjon 2. Severability. Invalidation of any one or more of
these covenants or restrictions, by judgment or court Order, shall

in no way affect any other provisions, which other provisions shall
remain in full force and effect.

Sectjon 3. 2Amendment. Additional lots owned by Declarant in
Farmington Woods Subdivision inm Douglas County, Nebraska, if any,
may be added to the Properties and become subject to these
Declarations upon the written direction of Declarant recorded in
the same manner as Deeds shall be recorded at such time. BSubject
to the preceding sentence, these Declarations may be amended at any
time during the initial twenty (20) year term referred to in
Section 4, hereafter, by an instrument signed by the Owners of not
less than ninety percent (90%) of the Lots then covered by these
Declarations, and thereafter by an instrument signed by the Owners
of not less than seventy-five percent (75%) of the Lots then
covered by these Declarations. Any such amendment shall be valid
only upon its being recorded in the same manner as Deeds shall be
recorded at such time, ‘ '

Section 4. Term. These covenants and restrictions contained
in this Declaration shall run with the land, and shall be binding
for an. initial term of twenty (20) years from the date these
Declarations are recorded, after which time they shall be
automatically extended for successive periods of ten (10) years
each. ; '

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, have executed these Declarations 'of Covenants, Conditions
and Restrictions this 28 day of - Cehriinry , 1996.
. / }

Z .

Ficenec, President

- APOLLO BUILDING CORP.

Terrence
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STATE OF NEBRASKA )
. ) ss.
COUNTY OF DOUGLAS )

Before me the undersigned, a notary public, perscnally cane
Terrence J. Ficenec, to me personally known to be the President of
Apollo Building Corp., a Nebraska corporation, and that he
acknowledged: the execution of the above to be his voluntary act and
deed as President and that the execution of this document was duly
authorized by the Board of Directors as the voluntary act and deed

of such corppration .

WITNESS, my hand and notarial seal this 2B day of
february , 1996,

_‘zétf@m_u/ »&MMWJU_

Notary Public 7/

My Commissioh Expires:

7. 597

‘NGT.AR[AL )

o SEAL arr;
| REGISTER ,UFAEE;‘;;:IXE{;,
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THESE DECLARATIONS, made on the date shown on the close of
this instrument, by the party or parties hereto who are, at the
cloge of this ingtrument, described as "Declarant", replace,
restate, and supersede that c¢ertain Decdlaration of Covenants,
Conditions and Restrictions dated February 28, 1996 and recorded in
Book 1173 at Page 160 of the Miscellaneous Records of the Office of
the Register of Deeds of Douglas County, Nebraska, which hereby are
declared to be null and vold and of no further force or effect.

ESSETH:

WHEREAS, Declarant, whether one or more, is the owner of
certain property in Douglas County, Nebraska, more particularly
described as follows:

Lots 43 through 70, inclusive, of Farmington Woods, a
Subdivision located in Douglas County, Nebraska, as
surveyed, platted and recoxrded;

WHEREAS, Declarant desires to make all of the above described
property subject to the covenants, conditions and restrictions
hereinafter set forth;

NOW, TEHEREFORE, Declarant hereby declares that all of the
property hereinabove described shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, all of said real
property and shall be binding on all parties having any right,
title or interest in said properties or any part thereof, their
helrs, successors and assigns, and shall inure to the benefit of
each owner thereof.
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ARTICLE I

DEFINITIONS
Se¢tion 1. "Asscociation” shall mean and refer to Villas of
Farmington Woods Associaticn, 1Inc., a Nebraska nonprofit

corporation, its successors and aseigns.
Section 2. "Owner" ghall mean and refer to:

(a) The record owner, whether one or more persong or
entities, of a fee simple title to any Lot which is a
part of the Properties, but excluding those having such
interest merely as security for the performance of an
obligation or as an encumbrance upon the interest of the
beneficial owner, and

(b) The purchaser, whether one or more persons or entities,
under a recorded contract for the sale and purchasge of a
Lot, under which the Seller retains title solely as
security for the performance of the purchasers obligation
under the contract.

Section 3, "Properties" shall mean and refer to:

Lots 43 through 70, inclusive, of Farmington
Woods, a Subdivision located in Douglas
County, Nebraska, as surveyed, platted and
recorded,

together with any such additions thereto as may hereafter be
brought within the jurisdiction of the Assoclation.

Section 4. "Lot" shall mean and refer to any platted Lot shown
upon any recorded subdivision map of the Properties or one of two
parcels resulting from a Lot split of a duplex zoned Lot.

Section 5. "Improved Lot" shall mean and refer to any Lot
included within the Properties upon which shall be erected a
dwelling the construction of which shall be at least 80% completed
accoxding to the plans and specifications for construction of said
dwelling.

Section 6. "Assgegsable Lot" shall mean and refer to any
Improved Lot which the Board of Directors of the Association
determines is entitled to the benefits for which asgessments are
levied by the Association as provided in this instrument.

Section 7. "Declarant" shall mean and refer to all persons and
entities signing this instrument, their successors and assigns.

RCF\E2702.5 2

_-—.—I_d=




ARTICLE II
PROPERTY RIGHTS

Section 1. The Association may suspend the voting rights of
an Owner for any perlod during which any assessment against such
Owner’'s Lot remains unpaid, and for any pericd not to exceed 60
days for any infraction by any such Owner, or members of such
Owner’'s family, or guests or tenants of such Owner, of the
published rules and regulations of the Association.

Section 2. Parking Rights. Ownership of any Lot shall
entitle the Owner or Owners thereof to such parking rights as shall
be available upon such Lot.

. ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Bvery Owner of a Lot shall be a member of the
Association. Each Lot Owner is empowered to enforce the covenants.
Membership shall be appurtenant tc and shall not be separated from
ownership of any Lot which is subject to any assessment.

Section 2. In order to ensure that a quorum is present for all
meetings of the members, and to allow for orderly management of the
Asgociation’s affairs, it shall be the duty of each member to
attend such meetings or execute and deliver to the Association a
continuing proxy prepared by the officers of the Asgociation. This
continuing proxy shall operate in lieu of the actual attendance at
the meesting by the specific member and shall be void if the member
personally attends that meeting to exerclse the member’s right to
vote. A Lot Owner may provide a superseding proxy to be voted by
his duly authorized attorney in fact for one specific meeting only.
The proxy shall be subject to the terms of the Nebraska Nonprofit
Corporation Act concerning revocability and 1ife span of the proxy.
Failure to attend personally or by proxy ie a vioclation of this
covenant. ‘

The continuing proxy shall be voted by the President of the
Association in his or her discretion at any meeting. It is noted
that Nebraska law requires that members holding 1/10th of the votes
entitled to be cast represented in person or by proxy shall
congtitute a quorum. The continuing proxy shall provide on its
face that it is valid on a continucus basis for an indefinite
period of time (subject to limitations in effect from time to time
under the Nebraska Nonprofit Corporation Act) until revoked in
writing by the specific Lot Owner. All proxies shall be in writing
and filed with the Secretary of the Association. Each proxy shall
be freely revocable and shall automatically cease when the member
giving such proxy shall cease to be an Owner of a Lot or at such
iarlier time as shall be specified in the proxy or by operation of

aw.
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Section 3. The Assoclation shall have two classes of voting
members, Class A Members and Class B Members, defined as follows:

CLASS A: Class A Members shall be all Ownere, with the
exception of the Declarant. Bach Class A Member shall be entitled
to one vote for each Lot owned. When there shall be more than one
person or entity holding an interest in any Lot, all such persons
or entities or both, shall be Members; provided however that the
vote for such Lot shall be exercised as such persons or entities or
both, shall determine, bhut 1in no event shall more than one vote be
cast with respect to any one Lot.

CLASS B. Class B Members shall be Declarant, which shall be
entitled to nine (9) wvotes for each Lot owned and not under a
current contract of sale or title transferred. The Class B
membership shall terminate and be converted intc Class A membership
{with Declarant then entitled to one vote for each Lot owned by the
Declarant) upon the occurrence of the first of the following dates:

(a) The date on which the total votes outstanding in the
Class A membership shall equal the total votes
' cutstanding in the Class B membership, or

(b} January 1, 2006.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Asgessments. The Declarant hereby covenants for each Assessable
Lot and for each Owner (other than Declarant) of any Assessable
Lot, by acceptance of a deed therefore or by entering into a
contract for the purchase thereof, whether or not it shall be so
expressed in such deed or in guch contract, that it is, and shall
be, deemed to covenant and agree to pay to the Assoclation:

(1} Special assessments for capital improvements, and

(2} Monthly assessments for exterior maintenance and other
operational expenses with respect to each Assessable Lot
ag deemed necessary by the Association,

which assessments shall be established and collected as hereinafter
provided. The special assessments and monthly assessments,
together with interest, costs and reasonable attorney’s fees, shall
be a charge on the land and shall be a continuing lien upon the
property against which each such asgsessment shall be made. Each
such assessment, together with interest, coste and reascnable
attorney’s fees, shall also be the personal obligation of the
person, persong, or entity who, or which, was the Owner of the
property at the time when the assessment became due. The personal
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obligation €for delinguent assessments shall not pass to, such
Owner’s successors in title, unless expressly assumed by them.

Section 2. Purpoge of Agsessments. The assessments levied by
the Association shall be used exclusively to promote the health,
pafety, recreation and welfare of the residents in the Properties
and for exterior maintenance, and other matters as more fully set
out in Article V herein. '

Section 3, Monthly Asgessyentg. The Board of Directors shall
have the authority to levy and asgesg against each Assessable Lot

an initial monthly maintenance assessment for the purpose of
meeting the requirements of Section 1 of Article V herein for
exterior maintenance. At the commencement of each calendar year
thereafter, the Board of Directors shall have the authority to
increase the monthly maintenance assessment against each Assessable
Lot by a percentage of the prior assessment, which percentage shall
be the greater of five percent (5%) or the percentage increase in
the U. S. Department of Labor Consumer Price Index (All Items) for
All Urban Consumers, 1982-84=100 ("CPI-U") for the month of October
immediately preceding such new calendar year as compared to the
CPI-U for the month of Octcber in the prior year. If the CPI-U is
discontinued or replaced, then the Board of Directors ghall
substitute a reasonably equivalent other index which will
accomplish the same result of reflecting general consumer price
changes in the United States ec¢onomy. Any additional increasge in
the menthly maintenance assessment above that authorized by the
Board of Directors must be approved by a majority of the votes cast
by the Members at a meeting duly called for such purpose.

Section 4. Special Asgessment for Capital Improvements. The

Asgociation may levy special assessments from time to time against
an Agsessable Lot for the purpose of meeting the requirements of
Section 2 of Article V herein for the costs of any construction,
reconstruction, repair or replacement of any capital improvements
on such Lot, ingluding fixtures and personal property related
thereto, provided that any such assessment shall be approved by the
vote of the members, who shall vote in person or by proxy at a
meeting duly called for such purpose.

Section 5. Notice and Quorum for Any Action Authorized Under

Section 1. Written notice of any meeting called for the purpose of
taking any action authorized under Sections 3 or 4 of this Article
IV ghall be sent to all Members not less than 10 days nor more than
50 days in advance of such meeting. At the first such meeting
called, the presence of Members, in person or by proxy, entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the reguired quorum is
not presgent, another meeting may be called subject to the same
notice requirement, and the required quorum at such subsequent
meeting shall be one-half (1/2} of the required quorum at the
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preceding meeting. Any such subsequent meeting shall be held
within 60 days following the preceding meeting.

Section 6. Uniform Rate of Assesgment. The monthly
assessments shall be paid prorata by the Owners of all Assessable

Lots based upon the total number of Assessable Lots; provided,
however, the Board of Directors of the Association may equitably
adjust such prorations if it determines that certaln Assessable
Lots on which all of the improvements are not yet completed do not
receive all of the benefits for which such assessments are levied.
The monthly assessments may be collected on a monthly or other
periodic basis by the Association. The Board of Directors cf the
Association shall £ix the amount of the monthly or other periodic
assessments against each Assessable Lot. Written notice of the
assessment shall be sent to every Owner subject thereto. The dates
payments are due shall be established by the Board of Directors.
The special assessments for capital improvements shall only be
assessed against the Assessable Lot for which the costs of such
construction, recomstruction, repair or replacement of any capital
improvements occurg. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an officer of
the Association, setting forth whether or not all assessments on a
specified Assessable Lot have been paid. A properly executed
certificate of the Association as to the status of assessments, on
a particular Assessable Lot shall be binding upon the Association
as of the date of its issue by the Association.

Section 7. Effect of Nonpayment of Assessment:; Remediesg of
the Association. Any assessment not paid within thirty (30) days
after the due date shall be deemed delinquent and shall bear
interest at the maximum legal rate allowable by law in the State of
Nebraska, which at the time of the execution of these Declarations,
is sixteen (16) percent per annum. Should any assessment remain
unpaid more than sixty (60) days after the due date, the
Association may declare the entire unpald portion of said
assessment for said year to be immediately due and payable and
thereafter delinquent. The Association may bring an action at law
against the Owmer personally obligated to pay the same, or may

: foreclose the lien of such assessment against the property through
proceedings in any Court having jurisdiction of actions for the
enforcement of such liens. No Owner may waive or otherwise escape
liability for the assessments provlided herein by abandonment or
title transfer of such Owner’'s Lot.

Section 8. Subordination of the Lien to Mortgages. The lien
on the assessments provided for herein shall be subordinate to the

lien of any first mortgage, first deed of trust, or other initial
purchase money security device, and the holder of any first
mortgage, first deed of trust, or other initial purchase money
gsecurity device, on any Lot may rely on this provision without the
necesgity of the execution of any further subordination agreement
by the Association. Sale or tranafer of any Lot shall not affect
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the status or priority of the lien for assessments made ag provided
herein. The Association, if authorized by its Board of Directors,
may release the lien of any delinguent assessments on any Lot as to
which the first moxrtgage, first deed of trust or initial purchase
money security device thereon is in default, if such Board of
Directors determines that such lien has no value to the
Association. No mortgagee shall be required to collect any
agsessments due. The Association shall have the sole
regponsibility to collect all assessments due.

ARTICLE V
EXTERICOR MATNTENANCE

The Association may provide exterior maintenance upon each
Assessable Lot as set forth hereinafter,

Section 1. Monthly assessments may be assessed for, but not
limited to, the following:

{a} Maintenance of treee and shrubs, lawns, and other
exterior landscaping improvements as originally installed
by the builder, except such improvements as may be within
the confines of any fenced in area on any Assessable Lot
or installed by or at the direction of the Owner, which
improvements shall be the responsibility of the Owner.
The Owner understands that the orilginal landscape as

! ‘ installed by the builder is warranted for a pericd of one
i year from the time of planting. The Owner is responsgible
for replacement of all dead landscaping improvements
after the one year warranty period expires and the Owner
agrees to allow the Association to replace such dead
landscape improvements at the expense of the Owner of
recoxrd at the time of replacement and the Owner shall .
reimburse the Asscciation on demand. The Association
shall have no duty to repair, replace or maintain any |
exterior concrete surfaces.

(b} Operation and maintenance of an underground watering
system,

(¢} Snow removal as to be determined by the guidelines get
forth by the Board of Directors.

(d) Optional exterior window cleaning as deemed necessary by
the Board of Directors.

Bection 2. Special assessments may be assessed for, but not
limited to, the following:

(a) Maintain, repair, and replace roofs.
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(b) Maintain, repair, including painting, of all exterior
wallg, with the exception that the Association shall not
assume the duty to repalr or replace any glass surfaces,
including, but not Iimited to, window glass and door
glass. The Assgociation shall not assume the duty to
repair or replace any doors, door openers, and cooling
units for air conditions systems. However, the
Association shall assume the duty to paint the exterior
surfaces of exterior doors.

{c) Maintain, repair, and replace gutters.
All replacements shall be of like kind if at all possaible.

ARTICLE VI
ARCHTITECTURAT, CONTROL

No building, fence, wall, or other structure shall be
commenced, erected or maintained upon the Properties, nor shall any
exterior addition or change or alteration therein be made, nor
shall any trees, shrubs, or plantings be planted or malatained upon
the Properties, until the plans and specifications therefor,
showing the nature, kind, shape, height, materials, c¢olor and
location of the same shall have been submitted to and approved in
writing, as to harmony of external design and location in relation
to surrounding structures and topography, and in relation to cther
trees, shrubs and plantings, by the Board of Directors of the
Aggociation, Failure of the Board to act on such plans as
submitted within 30 days after the date of submission shall be
; deemed to be approval of such plans, and the Owner may proceed in
i accordance with such plans and specifications.

ARTICLE VII
GENE
Section 1. Restrictions. Every Owner shall have full rights

of ownership and full use and enjoyment of his Lot, subject to the
following restrictions:

{a} No fences or enclosures of any type or nature whatsocever
shall ever be constructed, erected, placed or maintained
on any Lot within the Properties, unless such fences or
enclosures shall have first been authorized in writing by
the Association. No clothes line or clothes hanger
(including but not limited to laundry umbrellas or other
retractable apparatus) shall be constructed on any Lot or
used on any Lot outside of a building located thereon.
No exterior television or radio antenna, other than an
inconspicucusly mounted or screened satellite dish
antenna of lesg than 1% inches in diameter, shall be
erected on any Lot within the Properties.
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(b) No animals, livestock or poultry of any kind shall be
raised or kept on any Lot in the Properties, other than
non-exotic household pets which, in the case of dogs,
shall be limited to one per household. With respect to
other non-exotic household pets, the Board of Directors
may from time to time establish limits as to the size,
welght, and qguantity per household. &All pets shall be
leashed when outside of the residential structure unless
restrained by fencing (including invigible sound-barrier
fencing) authorized as provided in this Declaration. No
such pet shall be kept, bred or maintained for commercial
purposes. All reptiles are classified as exotic pets.
All unpleasantries created by the household pet shall be
the responsibility of the Owner who shall be obligated to
clean up after the animal. The Owner also shall prevent
any prolonged barking or other noises from the household
pets from becoming offensive or annoying to other Owners.

{c) No moxious, offensive, or illegal activity shall be
carried on upon the Properties, nor shall any trash,
ashes or other refuse be thrown, placed, or dumped upon
any Lot, nor shall anything ever be done which may be or
become an anncyance or nuisance to the neighborhood. No
outside above-ground trash receptacles or incinerators
shall be permitted on any Lot.

(d) No advertising signs or billboards shall be permitted on
any Lot with the exception of "for sale" or "for reat"

. gigns, which shall not exceed four square feet in size.
Nothing herein contained shall prevent the use of any Lot

by the Declarant, its agents, and the Assoclation as a

sales and rental office, or as a mcdel home or both, and

while any Lot is so used, they shall have the right, for

themselves, or their nominees, to place signs on the

¢ premiges advertising such office or model home, or both.

(2) No trailer, tent, shack, barn or other outbuilding shall
at any time be used for human habitation, either
temporarily or permanently. This shall not prevent the
location of a temporary real eatate and/or construction
office on any Lot in the Properties for use during the
period of construction and sale of the Properties.

(£) The use of private barbecue grills and the outside use or
storage of barbecue grille on any Lot may be subject to
written regulation, restriction or exclusion by the
Agsociation.

(g) No awnings or sun screens of any type shall be affixed to

any building or structure on any Lot without the written
consent of the Asscciation.
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(h) No finish or preservative shall be applied to any wooden
decks other than a clear wood finish or preservative
unless authorized by the Association.

ARTICLE VIII
INSURANCE

Section 1. The Association shall purchase and provide

comprehensive general liability coverage insurance for the

; Properties in such amounts as shall be determined from time to time

I by the Board of Directors of the Association. The Association, in

addition to the foregoing, shall provide Directors and Officers

liability coverage insurance for the Association, for its Cfficers,

and menbers of the Board of Directors. Finally, if the Association

has any employees of any nature, the Association ghall purchase and .

provide Worker’s Compensation Insurance for all employees who may
come within the scope of Nebraska Worker’s Compensation laws.

Section 2. Each Owner shall, at its sole cost and expense,
procure and maintain in full force and effect a policy or policies
of insurance insuring such Owner and the Association, as an
additional insured, against loss or damage by fire and such or
risks as may be included within an extended coverage endorsement
covering the full replacement cost of the buildings and other
improvements from time to time erected upon or under such Owner’'s
Lot. All such insurance shall be written by companies which are
satisfactory to the Association and which are authorized to do
ingurance business in the State of Nebraska. Each policy shall
contain an agreement by the insurer that it will not cancel or
modify such policy except after thirty (30) days prior written
notice to the Association and that any loss otherwise payable .
thereundsr shall be payable notwithstanding any act or negligence
of the insured. Certificates evidencing the existence of such
insurance policies shall be delivered to the Association by the
Owner annually and upon the reasonable request of the Association.
Each Owner may obtain such additional insurance for such Owner’s
benefit and at such Owner's own expense as may be deemed necessary
by the Owner, including coverage for personal property damage or
personal liability.

Section 3. In the event that any building on the Properties
shall be damaged or destroyed (partially or totally) by fire, the
elements, or any other c¢asualty, the Owner of such building shall,
at ites expense, promptly and with due diligence repair, rebuild,
and restore the same a8 nearly as practical to the condition
existing Just prior to such damage or destruction; or
alternatively, the Owner of such building shall be required to
clear, clean and raze the damaged building and landscape the entire
Lot.
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ARTICLE IX
ACCESS

The Association, its officers, employees and agents, and
contractors and repairmen designated by the Association, shall have
the right to go on any Lot for the purpose of performing
maintenance and repair, making inspections and performing the
duties of the Association hereunder, and the Association is hereby
granted a specific easement for such purposes.

ARTICLE X
GENE VISIONS
Section 1. Enforcement. The Asggociation, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,
all reatrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure of the Association or of any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Beverability. Invalidation of any one or more of
these covenants or restrictions, by judgment or court Order, shall
in no way atfect any other provisions, which other provisions sghall

remain in full force and effect.

. Amendment. Additional lots owned by Declarant in
Farmington Woods Subdivisgion in Douglas County, Nebraska, if any,
may be added tc the Properties and become subject to these
Declarations upon the written directiom of Declarant recorded in
the same manner as Deeds shall be recorded at such time. Subject
to the preceding sentence, these Declarations may be amended at any
time during the initial twenty (20) year term referred to in
Section 4, hereafter, by an instrument signed by the Owners of not
less than ninety percent (90%) of the Lots then covered by these
Declarations, and thereafter by an instrument signed by the Owners
of not less than seventy-five percent (75%) of the Lots then
covered by these Declarations. BAny such amendment shall be valid
only upon its being recorded in the same manner as Deeds shall be
recorded at such time.

Section 4. Term. These covenants and restrictions contained
in this Declaration shall run with the land, and shall be binding
for an initial term of twenty (20) years fram the date these
Declarations are recorded, after which time they shall be
automatically extended for successive periods of ten (10) years
each.
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IN WITNESS WHEREQF, the undersigned, being the Declarant

herein, have executed these Declarationg of Covenants, Conditions
and Restrictions thig _ /7 day of :qj_gm,[_..,f , 18996,

APOLLO BUILDING

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Before me the undersigned, a notary public, personally came
Terrence J. Ficenec, tc me personally known to be the President of
Apollc Building Corp., a Nebraska corporation, and that he
acknowledged the execution of the above to be his veoluntary act and
deed as President and that the execution of this document was duly
authorized by the Board of Directors as the voluntary act and deed
of such corporation.

WITNESS my hand and notarial seal this /7 day of
dﬁn#mﬁﬁr‘ , 1996,

Notary Publ i:é

l T |
7-5-97 MM o 397

My Commizsion Expires:
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[Space Above This Line For Recording Data]
js ~ TERMINATION OF DECLARATION
OF COVENANTS.CONDITIONS AND RESTRICTIONS

THIS TERMINATION OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is executed by Apollo Building Corp., a Nebraska corporation ("Apollo”), and
Dave Paik Builders, Inc., a Nebragka corporation ("Paik").

WITNESSETH.:

; o executed and recorded a Declaration of Covenants, Conditions and

ictions (the "Declarati dated September 17, 1996, recorded on September 19, 1996, in

Book 1188 at Page 411 of the Mijceflaneous Records of the Register of Deeds of Douglas County,

Nebraska, covering Lots 43 thrgugh 70, inclusive, of Farmington Woods, a Subdivision located in
: e “Property”’); and

WHEREAS, the Declaration replaced and superseded that certain Declaration of Covenants,
Conditions and Restrictions -{the “Osiginal Declaration™) dated February 28, 1996, recorded on
April 3, 1996, in Bock 1173 at Page 160 of iscellaneous Records of the Register of Deeds of
Douglas County, Nebraska, covering the Property, d

WHEREAS, Apollo ai are the current record owners of all of the Property; and

WHEREAS, Apollo and Paik now wish to terminate the Declaration and the Original
Declaration; :

NOW, THEREFORE, pursuant to the rights provided to owners of the Property in Section 3
of Articte X of both the Declaration and the Original Declaration, Apoilo and Paik hereby terminate
the Declaration and the Original Declaration, effective on the date of the recording of this instrument
with the Register of Deeds of Douglas County, Nebraska, aud the Declaration and the Original
Declaration are null and void and of no effect.

IN WITNESS WHEREOF, Apollo and Paik have executed this Termination of Declaration
of Covenants, Conditions and Restrictions.
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. APOLLO BUILDING CORP., a
Nebraska oration

Temrence J. Bifenec, President

DAVE PAIK BUILDERS, INC.,
a Nebraska corporation

Y. 4

Dave Paik, Presidesnt

STATE OF NEBRASKA )
y S8S.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this é?ﬂzf day of gﬂt%' s
on behalf

1998, by Terrence J, Ficenec, President of Apollo Building Corp., a Nebraska corporati

of such corporation. :
A}
, J :
Notary Public |
GENERAL NOTARY-Stale of Nebraska
My Conision xgcs Ny

STATE OF NEBRASKA. )
Y 88.
COUNTY OF DOUGLAS )

- The foregéiug instroment was acknowledged before me this S | day of
1998, by Dave Paik, President of Dave Paik Builders, Inc., 2 Nebraska corporation, on behalf of

such corporation.
N% ﬁgic
My Commission Expires: GENERAL IOTARY-State of Mebeasia
JENIFER R. WILLIAMS
Wy Comm. Exp. Sept 23, 2000
2
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- CONSENT
T -
* RATIFICATION OF DECLARATION

The undersigned, being the owner of or having an interest in one or more of the following deseribed real
properties located in Douglas County, Nebraska, to-wit:

Lats 1-129, inclusive, Farmington Woods, a subdivision as
surveyed, platted and recorded in Douglas County,
Nebraska;

does hercby conseat to and ratify that certain Declaration of Covenants, Conditions, and Restrictions which
Declaration was recorded as Instrument No. 14776 in the office of the Register of Deeds of Douglas County,
Nebraska on December 21, 1954, ' . S

BRYN MAWR, INC.

- By:

STATE OPNEBRASKA * )
. )ss. .
COUNTY OF DOUGLAS ) |

Subscribed and swomn to before me, a Notary Public, this 1Y day of e, 1996, by Ronald
E. Smith, the Vice-President of Bryn Mawr, Inc. . -

I 4 Bublic
- @ GENERAL KOTARY-Stte of Nebiashs
DEBRA KAY LEACH
‘ My Comm. Exp. May 28, 1593
| ) e e .
| " NOTARIAL, SEALAFEIXED: . 083l — j_l(!__;[.(l?aéf
' . REGISTER.OF . DEEDBS: . - oy o WhAA—
CLASSIC TITLE COMPANY

$1920 BURT STREET, SUITE 170
OMAHA, NE 68154-1508 .
{402) 496-1041
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_ . AFFIDAVIT
;I'ha undersigned being first duly sworn, deposes and states as follows:

1. This Affidavit is made pursuant to 76-271 and 272, R.R.S. 1943, to correct a defect in that certain
Declaration of Covenants, Conditions, Restrictions and Easements for Farmington Woods in Douglas County,
Nebraska, recorded on December 21, 1994 in the office of the Register of Deeds of Douglas County, MNebraska as
Instrument No. 14776 against the fo]lowmg described property, to-wit:

- Lots 1.- 129 mclnswe, Farmmgton Wouds a subdivision as
surveyed, platted and recorded in Douglas County, Nebraska, -

. 2, The Declaration was executed and acknowledged by R.S. Land, Inc., a Nebraska corporation. The
record titke holder of the property on and after the date of filing was Bryn Mawr, Inc., a Nebraska corporation.

3. The undersigned is the president and a director of R.S. Land, Inc. and the vice-president and a
* director of Bryn Mawr, Inc.

4, R.S Land, Inc had an eqtutable mterest in and to the properties on December 21, 1994, Bryn
Mawr, Inc, took part in drafting and does hereby consent to, join in and ratify said Declaration in the same moamer
as if it had executed said Declaration. < .

S. ‘That_all persons, parhwrshlps, corhorations and othér entities-taking title fo any of the above
described lots on or after December 21, 1994 from either R.S. Land, Inc. or Bryn Mawr, Inc, were provided with
copics of the Covenants and had actual and!or consimctwe lmowledgc that the Covenants were effective against such

properties,
FURTHER AFFIANT SAYETH NOT_.‘
! - !
| ] - /RONALD E. SMITH
STATE OF NEBRASKA )

) ss.
|- COUNTY OF DOUGLAS )

Subscribed and sworn t before me, a Notary Public, this |\ _ day of SP{OY. 1996, by Ronald E. Smith.

"B GENERAL NOTARY-State ol Nebraska| ' o Notary Public 6
DEBRA KAY {EACH Lo ’
. My Comm. Exp. May 28, 1998

e : CLASSIC TITLE COMPANY
| NBTARIAL SEAL AFFixgp. 11920 BURT STREET, SUITE 170
| REGISTER OF - OEEDS. . | i OMAE%EI}\!ES aB1ss-




