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THESE AMENDMENTS TO DECLARATION made on the date herein-
after set forth by BLACK AND ELLIQOTT DEVELOPMENT COMPANY, the
owner as of the date hereof of the following described real
estate: .

) .

AMENDMENTS TO DECLARATION

All of Lots 24 through 35, both inclusive, all of
Lot 42 through 55, both inclusive, and all of Lots
62, 66, 171 through 173, inclusive, Lots 175, 177,
180 and 184 through 187, inclusive, of Escalante
Hills, a subdivision in Douglas County, Ncbraska, as
surveyed, platted and recorded; all of Lots 87
through 110, both inclusive, all of Lots 121 through
126, both inclusive, and all of Lots 159 and 160, of
Tscalante Hills Replat, a subdivision in Douglas
County, Nebraska, as surveyed, platted and recorded.

¢ WITNUESGSETH:

WHEREAS, Declarant caused to be executed a certain Declara-
tion, dated August 21, 1972, and filed at Page 459 through Page
467, inclusive, of Book 513 of the Miscellaneocous Records in the
office of the Register of Deeds of Douglas County, Nebraska con-
cerning the following described real estate, to-wit: Lots 170
through 187, inclusive, and T.ot 63 in Escalantec Hills, a sub-
division in Douglas County, Nebraska, as surveyed, platted and
recorded; and

WIHEREAS, Declarant, in the manner provided in said Dcclara-—
tion, did annex to said Declaration certain real estate extend-
ing to cach lot so annexed all terms and conditions of said
Doaclaration which Supplementary Declaration was dated May  ~°

_—_—'
1973 and filed at Page /7  through Page -~..-- , inclusive, of
Book - . of the Miscellaneous Records in the office of the

Register of Deeds of Douglas County, Nebraska; and

WIIRROAS, Declarant is the owner of 90% of the lots subjecct
to said Declaration and it is the desire of Declarant to make
certain amondments, additions and clarifications to said coven-—
ants f(or the purpose of protecting the wvalue and desirability
of all of saixdd real estate,

NOW, THEREFORE, in consideration of the forcgoing preambles,
thr: undersigned declarces that the following eascments, restric-
tions, covenants and conditions as herein expressed shall abpply
in amoendmoent of, for addition to and in clarification of the
casomonts, rostrictions, covenants and conditions contained in
said Declaration to the extent and only to the extent that the
same are inconsistent therewith:

Thak Article I of said Declaration shall be amcnded in the
following particulars to read in its entirety as follows, to-wit:

4 ARTICLE I
DEFINITIONS
Section 1. "npassociation” shall mean and refer to

BSCALANTLE HILLS PROPERTY OWNERS ASSOCIATION, INC., its
successors and assigns, a Nebraska non—-profit corpoira-
tion. *

Section 2. "Owner" shall mean and refer to the
record owner, whether one or more persons or entities,
of a fece simple title to any Lot which is a part of
the Properties, including contract sellers, but ex-
cluding those havina such interest merely as security
for the performance of an obligation.

Scection 3. "pProperties" shall mean and refer to
that certain real preoperty hareinbefore described, -

and such additions thereto as may boreinafter be
brought within the Fjurisdiction of tthe Association.
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Gection 4. "Common Area" shall mean all rcal
proporty to be owned by Sanitary and Improvement
District No. 235 of Douglas County, Nebraska and
maintained by the Association for the common use
and enjoyment of all property owners within said
district and which property is legally described
as follows, to-wit:

" Nnll of Lot Sixty-Three (63), Escalante Hills, a sub-

division located in part of the East One—-Half (EX%)
of the Northeast Quarter (NE%) of Section 5, Town-—
ship 15 North, Range 12, East of the 6th P.M.,
Douglas County, Ncbraska, except for the following
described tracts of land:

Beginning at the Northwest corner of Lot

187, of said LEscalante Hills; thence South 00°
11'25" West, (assumced bearing), along the

West line of Lots 187, 186, 185, 184, 183, 182,
181 and 180, of said Escalante Hills, a distance
of 208.00 fecet to the Southwest corner of said
Lot 180, Escalante Hills; thence North 89°4s8'35™"
West a distance of 10.00 feet; thence North
00°11°'25" Itast, a distance of 208.00 feect; thence
South 89°48'35" East, a distance of 10.00 feet
to the point of beginning.

Reaginning at the Northwest corner of Lot 179,

of said Iscalante Hills; thence South 17°10'37"
wWest, (assumed bearing), along the Westerly line
of T.0ots 179, 178, 177 and 176 of said Escalante
H111ls, a distance of 104.00 foct o the South-—
vwest corner of said Lot 176, Escalante Hills;
thence North 729490230 West, a distance of 10.00
fecot; thence North 179107377 Fast, a distance of
104.00 feect; thcence South 72949723" East, a
distance of 10.00 fcet to the point of begin-
nineg.

Ceginning at the Southwest corner of Lot 170,

of saifd Iscalante Hills; thence South®s2 18'35"
ast (assumcd bearing), along the Southerly line
of lL,ots 170, 171, 172, 173, 174 and 175 of said
Escalante Hills, a distance of 156.00 fect, to
the Southecast corner of said Lot 175, IEscalante
If11ls; thonce South 27 41'25" West, a distance of
10.00 feect; thence North 627187 35" west, A
distance of 156.00 fecet; thence North 27%41' 25"
East a distance of 10.00 feet to the point of
beginning, and

All of Lot 62 and all of Lot 66 Escalante Hills, a supndivision

in Douglas County, Nebraska, and

All of Lot 159 and all of Lot 160, LkEscalanle Hills Reglat,

a"suPﬂivision in Douglas County, MNcbraska.
‘!i

the Association for park and recrcaticon purposces for

benefit of the Association said maintenance to be periormed
at the cost of said Association during the period of time
that these covenants shall be in force with respect to any

rarcel of the above described real estate.

ITEM ITI

That Article III of said bDeclaration shall be amended so that
after amendment said Article III shall read in its entirety as

fFollows, to-wit:
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ARTICLE IIT
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot within the properties
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership.

(a) "Resident Members" shall be all Owners with -
the exception of the Declarant and shall be entitled
to one vote for cach lot owned. When morce than one per-
son holds an interest in any Lot, all such pecrsons shall
be members. The vote for such Lot shall be excrciscd
as they among themselves determine, but in no event
shall more than one vote be cast with respect to any
Lot.

(b) "pDeclarant Members" shall be the Declarant
and its assigns, provided said assignment, grant or
conveyance to said assigns shall denominate said
Assignoe as a successor Declarant as provided in the
By—-Laws. The Declarant Member or its successors shall
be entitled to four (4) votes for each Lot owned. The
Declarant membership shall cease and be converted to
Resident membership when the total votes outstanding in
the Declarant membership are equal to the total votes
ocutstanding in the Resident membership.

ITEM IIT

This Article IX of said Declaration shall be amendcd SO
that after amendment said Article IX shall read in its entirety
as follows, to-wit:

ARTICLE IX
INSURANCE

Section 1. Basic Coveragc. Insurance policics upon the
properties including the structures but excluding the furnish-
ings of individual townhouses shall be purchasad by and in the
name of the Association for the bencefit of the Association and

the Owners of cach Lot as their interests may apwpear. Pro-
vision shall be made for the issuance of certificates of insur-
ance to holders of first mortgages upon individual lots. The

insurance shall cover all buildings and improvements upon the
land originally constructed thercon by Declarant in an amount
coual to the full insurable valuce therecof as determined annually

I>y the Association, but with co—-insurance clauses bcoing per-—
mikted. Such coverage shall afford protection against loss by
fire and extended coverage hazards. Unless specifically re-

auested by the owner of any lot, the Association need not pro-
curce insurance covering any additional improvements made to

Lhie premises by any owner subsequent to the original purchase

off said lot from the Declarant. In addition, insurance shall
be procurced for workmen's compensation coverage and at least
$100,000/%$300,000 B.I. and $50,000 P.D. public. liability insur-—
ance covering the properties, the Association and its employees.

Section 2. Additional Coverage. The Association may
also procure, if reguestcd by the owner of any Lot, insurance
upon the personal property, furnishings and improvements
located or constructed on the premises by said owner as well
as personal liability insurance. The Association is further
enmpowered to procure such other insurance as the Association
may deem advisable from time to time.

~3—
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Section 3. Speccial Assessment. The cost of insurance
premiums shall be considered in the nature of a special
asscssment, as hereinabove provided and the Association shall
monthly specially assess against each Lot the premium attribut-
able to coverage procured on said Lot under Section 1 and 2
hereof by the Association.

Section 4. Association as Agent. The Association is
hereby irrevocably appointed agent for each owner and his
mortgagees to adijust all claims arising under insurance
pprolicies purchased by the Association on the improvaomants
on the propertics and to exccute and deliver relcasos upon
payment of claims without joinder by the owner. All insur- -
anco procecds shall be applied by the Association towards re-—
paivring the damage suffered; provided that reconstruction or
r«pair shall not be compulsory where the damage exceed two-—
thayrds of the value of the buildings and improvements. In
suc case should the owner so elect not to rebuild, the pro-
coids, along with the insurance indemnity, if any, shall bec
credited to each owner in accordance with his pro rata share
of the loss sustained by the damage or casualty for which
tha proceeoeds shall be payable, and said sums shall be first
anplied towards satisfaction of any recorded first mortgage
Aagainst ecachh lot, next towards satisfaction of junior recorded
1inrns in order of their priority, next toward the cost of raz-—
ina the improvements or any remnants thercof from said prem-—
ivnos and the filling and leveling of said lot, and the re-—
mainder shall then be paid to such owner. In case the insur-—
Aance proceeds do not equal the cost of repairs, the excess
cost shall be considered a maintenance expense to be assesscd
and collected by the Association from the owners of the dam-—
ached Improvements. In cases of over—-insurance, any exXxcess PpPro-—
c:ods of insurance received shall be credited to the working
fund for the Association.

Scction 5. Additional Insuranco. Each lot owner may
obtain additional insurance at his expense.

. ITEM IV
That except as hereinabove amended, all other provisions
of said Declaration are to remain in full force and effect with
sald exception, and the undersigned hereby ratifiy each and
cvery provision of said Amendments to Declaration.

Ly WINHIISS Wit Iuior, the undoersioagnesd hereunta et Llierir
hands and scals this ,“/‘ﬁay o1 ST , 197 3.
J

BLACK AMND ELLIOTT DEVLLOPMIINT
COMPANY, o partnership

By .~ Coain S s L
Leon F. Blach, PPartnoer

‘_\ : \

~

By

Don W. Lilictt, Partnor
S5TATE OF NEBRASKA
ss.

St St

COuUNTY OF DOUGLAS
Before me, a Notary Public, in and for said county and

state, personally came LEON F.BLACK and DON W. LLLIOTT,
to me known to be the identical persons who exccuted the
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above and foregoing Amendments to Declaration, and they ac-—
knowledged the same to be their voluntary act and deed.

WITNESS hand and Notarial Seal the day and year first

ST b

Notary Public
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