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DEED OF TRUST WITH FUTURE ADVANCES

THIS DEED OF TRUST, is made as of the _ 21 day of _November 2006 P , by and among

the Trustor, _ EQUESTRIAN RIDGE ESTATES IT,L.L.C, ,

whose malling address Is _ 220 North 89th Street, Suite 201,0maha,Ne 68]1!]1'é'eln “Trustor”, whether one or more),
the Trustee FIRST STATE BANK

whose malling addressis _ PO Box 231, Hickman, NE 68372 (herein “Trustee"), and

the Beneficiary, First State Bank

whose malling address is PO Box 231, Hickman, Ne 68372 (herein “Lender”).

FOR VALUABLE CONSIDERATION, including Lender’s extension of credit identified herein to_ EQUESTRIAN RIDGE ESTATES
I, L.L.C.

(herein “Borrower,” whether one or more) and the trust herein created, the receipt
_of which Is hereby acknowledged, Trustor hereby irrevocably grants, transfers, conveys and assigns to_ Trustee, IN TRUST, WITH_
POWER OF SALE, for the benefit and security of Lender, under and subject to the terms and conditions hereinafter set forth, the real
property described as follows:
The East Half of the Southeast Quarter except the South 17.00 feet of the North 50,00
feet of Section 27, Township 14 North, Range 10 East of the 6th P,M, Sarpy County, Ne,
Outlots A and B, Equestrian Ridge Estates Replat, a subdivision, in Sarpy County, Ne.

Together with all buildings, improvements, fixtures, streets, alleys, passageways, easements, rights, privileges and appurtenances
located thereon or In anywise pertaining thereto, and the rents, issues and profits, reverslons and remainders thereof, and such per-
sonal property that Is atlached to the improvements so as to constitute a fixture, including, but not limited fo, heating and cooling equip-
ment; and together with the homestead or marital interests, if any, which interests are hereby released and waived; all of which, Includ-
ing replacements and additions thereto, is hereby declared to be a part of the real estate secured by the lien of this Deed of Trust and
all of the foregoing being referred to herein as the “Property™.

This Deed of Trust shall secure (a) the payment of the principal sum and interest evidenced by a promissori note or credit agree-
ment dated_November 21, 2006 , having a maturity date of November 21, 2007 |

in the originat principal amount of $ _1,200.000.00 , and any and all modifications, extensions and renewals
thereof or thereto and any and all future advances and readvances to Borrower (or any of them if more than one) hereunder pursuant
to one or more promissory notes or credit agreements (herein called *Note®); (b) the payment of other sums advanced by Lender to
protect the security of the Note; (c) the performance of all covenants and agreements of Trustor set forth hereln; and (d) ali present and
future Indebtedness and obligations of Borrower (or any of them If more than one) to Lender whether direct, indirect, absolute or contin-
gent and whether arlsing by note, guaranty, overdraft or otherwise. The Note, this Deed of Trust and any and all other documents. that
secure the Note or otherwise executed in connection therewith, including without limitation guarantees, securily agreements and
assignments of leases and rents, shall be referred to herein as the “Loan Instruments”.

Trustor covenants and agrees with Lender as follows:

1. Payment of Indebtedness. All indebtedness secured hereby shall be paid when due. _

2. Title. Trustor Is the owner of the Property, has the right and authority to convey the Property, and warrants that the lien creat-
ed hereby Is a first and prior llen on the Property, except for liens and encumbrances set forth by Trustor in wrlting and delivered to
Lender before execution of this Deed of Trust, and the execution and delivery of this Deed of Trust does not violate any contract or
other obligation to which Trustor is subject.

3. Taxes, Assessments. To pay before delinquency all taxes, special assessments and all other charges against the Property
now or hereafter levied.

4. Insurance. To keep the Property insured agalnst damage by fire, hazards included within the term “extended coverage”, and
such other hazards as Lender may require, In amounts and with companies acceptable to Lender, naming Lender as an additional
named insured, with loss payable to the Lender. In case of loss under such policies, the Lender Is authorized to adjust, collect and
compromise, all claims thereunder and shall have the option of applying all or part of the Insurance proceeds (I) to any indebtedness
secured hereby and In such order as Lender may determine, (ii) to the Trustor to be used for the repalr or restoration of the Property or
(itl) for any other purpose or object satisfactory to Lender without affecting the lien of this Deed of Trust for the full amount secured
hereby before such payment ever took place. Any applications of proceeds to indebtedness shall not extend or postpone the due date
of any payments under the Note, or cure any default thereunder or hereunder.

5. Escrow. Upon written demarnid by Lender, Trustor shall pay to Lender, in such manner as Lender may designate, sufficient
sums to enable Lender to pay as they become due one or more of the following: (i) all laxes, assessments and other charges against
the Property, (if) the premiums on the property insurance required hereunder,and (lll) the premiums on any mortgage insurance
required by Lender.

6. Maintenance, Repalrs and Compliance with Laws. Truslor shall keep the Property in good condition and repair; shall
promptly repalr, or replace any improvement which may be damaged or destroyed; shall not commit or permit any waste or deterlora-
tion of the Property; shall not remove, demolish or substantially alter any of the improvements on the Property; shall not commit, suffer
or permit any act to be done In or upon the Property in violation of any law, ordinance, or regulation; and shall pay and promptly dis-
charge at Trustor’s cost and expense all llens, encumbrances and charges levied, imposed or accessed against the Property or any
part thereof.

7. Eminent Domain. Lender is hereby assigned all compensation, awards, damages and othar payments or relief (hereinafter
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“Proceeds”) in connectlon with condemnation or other taking of the Property or part thereof, or for conveyance in lieu of condemnation.
Lender shall be entitled at its option to commence, appear in and prosecute in its own name any action or proceedings, and shall also
be entltled to make any compromise or settlement in connection with such taking or damage. In the event any portion of the Property is
80 laken or damaged, Lender shall have the option in its sole and absolute discretion, to apply all such proceeds, after deducting
therefrom all costs and expenses Incurred by It in connection with such Proceeds, upon any Indebtedness secured hereby and in such
order as Lender may determine, or to apply all such Proceeds, after such deductions, to the restoration of the Property upon such con-
ditions as Lender may determine. Any application of Proceeds fo indebtedness shall not extend or postpone the due date of any pay-
ments under the Note, or cure any default thereunder or hereunder. Any unapplied funds shall be paid to Trustor.

8, Performance by Lender. Upon the occurrence of an Event of Default hereunder, or If any act is taken or legal proceeding
commenced which materially affects Lender’s interest in the Property, Lender-may In its own discretion, but without obligation to do so,
and without notlce to or demand upon Trustor and without releasing Trustor from any obligation, do any act which Trustor has agreed
but falled to do and may also do any other act it deems necessary to protect the security hereof. Trustor shall, immediately upon
demand therefor by Lender, pay to Lender all costs and expenses incurred and sums expended by Lender In connection with the exer-
cise by Lender of the foregoing rights, together with interest thereon at the default rate provided in the Note, which shall be added to
the indebtedness secured hereby. Lender shall not incur any liabllity because of anything it may do or omit to do hereunder.

9, Hazardous Materials. Trustor shall keep the Property in compliance with all applicable laws, ordinances and regulations
relating to Industrial hyglene or environmental protection (collectively referred to hereln as “Environmental Laws”). Trustor shall keep
the Property free from all substances deemed to be hazardous or toxic under any Environmental Laws (collectively referred to herein
as “Hazardous Materials”). Trustor hereby warrants and represents to Lender that there are no Hazardous Materials on or under the
Property. Trustor hereby agrees to indemnify and hold harmless Lender, its directors, officers, employees and agents, and any succes-
sors to Lender’s interest, from and against any and all clalms, damages, losses and liabilities arising in connection with the presence,
use, disposal or transport of any Hazardous Materials on, under, from or about the Properly. THE FOREGOING WARRANTIES AND
REPRESENTATIONS, AND TRUSTOR'S OBLIGATIONS PURSUANT TO THE FOREGOING INDEMNITY, SHALL SURVIVE
RECONVEYANCE OF THIS DEED OF TRUST. 1

10. Assignment of Rents. Trustor hereby assigns to Lender, and grants Lender a security interest In, all present, future and
after arlsing rents, Issues and profits of the Property; provided that Trustor shall, until the occurrence of an Event of Default, hereunder,
have the right to collect and retain such rents, issues and profits as they become due and payable. Upon the occurrence of an Event of
Default, Lender may, elther in person or by agent, with or without bringing any action or proceeding, or by a receiver appolnted by a
court and without regard to the adequacy of its security, enter upon and take possession of the Property, or any part thereof, in ifs own
name or in the name of the Trustee, and do any acts which it deems necessary or desirable to preserve the value, marketability or
rentabllity of the Property, or any part thereof or interest therein, or to increase the income therefrom or protect the security hereof and,
with or without taking possesslon of the Property, sue for or otherwise collect the rents, Issues and profits thereof, including those past
due and unpald, by notifying tenants to make payments to Lender. Lender may apply rents, issues and profits, less costs and expens-
es of operation and collection Including attorney’s fees, to any Indebtedness secured hereby, all in such order as Lender may deter-
mine. The entering upon and taking possession of the Property, the collection of such rents, issues and profits, and the application

_thereof as _aforesaid shall not cure or waive any default or_notice_of default hereunder or Invalidate_any act done_in response tosuch i
default or pursuant to such notice of default and, notwithstanding the conlinuance in possession of the property or the collection,
recelpt and application of rents, issues or profits, Trustee and Lender shall be entitled to exercise every right provided for in any of the
Loan Instruments or by law upon occurrence of any Event of Default, including without limitation the right to exercise the power of sale.
Further, Lender’s rights and remedies under this paragraph shall be cumulative with, and In no way a limitation on, Lender’s rights and .
remedies under any assignment of leases and rents recorded against the Property. Lender, Trustee and the recelver shall be liable fo
account only for those rents actually received. . _ .
11, Events of Default. The following shall consfitute an Event of Default under this Deed of Trust:
(a) Fallure to pay any installment of principal or Interest or any other sum secured hereby when due;
(b) A breach of or default under any provision contained in the Note, this Deed of Trust, any of the Loan Insfruments, or any
other lien or encumbrance upon the Property; '
. (c) A writ of executlon or attachment or any similar process shall be entered agalnst Trustor which shall become a lien on
the Property or any portion thereof or Interest therein; -
(d) There shall be filed by or against Trustor or Borrower an action under any present or future federal, state or other statute,

law or regulation relating to bankruptcy, insolvency or other relief for debtors; or there shall be appointed any trustee, receiver or

liquidator of Trustor or Borrower or of all or any part of the Property, or the rents, issues or profits thereof, or Trustor or Borrower

shall make any general assignment for the benefit of creditors;

(e) The sale, transfer, lease, assignment, conveyance or further encumbrance of all or any part of or any interest in the

Property, either voluntarlly or involuntarily, without the express written consent of Lender; provided that Trustor shall be permit-

ted to execute a lease of the Property that does not contain an option to purchase and the term of which does not exceed one

year;

(f) Abandonment of the Property; or
(g) if Trusfor is not an individual, the issuance, sale, transfer, assignment, conveyance or encumbrance of more than (if a
corporation) a total of percent of its issued and outstanding stock, or (if a partnership) a total of per-

cent of partnership Interests, or (if a limited liabllity company) a total of percent of the limited llabllity compa-

ny interests or voting rights during the period this Deed of Trust remains a lien on the property.

12, Remedies; Acceleration Upon Default. in the event of any Event of Defauit Lender may, without notice except as required
by law, declare all indebtedness secured hereby to be due and payable and the same shall thereupon become due and payable with-
out any presentment, demand, protest or notice of any kind. Thereafter Lender may:

(a) Demand that Trustee exercise the POWER OF SALE granted hereln, and Trustee shall thereafter cause Trustor's inter-
ost In the Property to be sold and the proceeds lo be distributed, all in the manner provided in the Nebraska Trust Deeds Act;

D f(b)IExeacIse any and all rights provided for in any of the Loan Instruments or by law upon occurrence of any Event of

efaulit; an
(¢) Commence an action to foreclose this Deed of Trust as a mortgage, appoint a receiver, or specifically enforce any of the
covenants hereof.
No remedy herein conferred upon or reserved to Trustee or Lender is Intended to be excluslve of any other remedy herein, in the Loan
Instruments or by law provided or permitted, but each shall be cumulative, shall be in addition to every other remedy given hereunder,
In the Loan Instruments or now or hereafter existing at law or in equity or by statute, and may be exerclsed concurrently, independently
or succesively.

13. Trustee. The Trustee may resign at any time without cause, and Lender may at any time and without cause appoint a suc-
cessor or subsfitute Trustee. Trustee shall not be liable to any party, Including without limitation Lender, Borrower, Trustor or any pur-
chaser of the Property, for any loss or damage unless due to reckless or willful misconduct, and shall not be required to take any action
In connectlon with the enforcement of this Deed of Trust unfess indemnified, in writing, for ali costs, compensation or expenses which
may be assoclated therewith. In addition, Trustee may become a purchaser at any sale of the Property (judicial or under the power of
sale granted herein); postpone the sale of all or any portion of the Property, as provided by law; or sell the Property as a whole, or in
separate parcels or lots at Trustee's discretion,

14. Fees and Expenses. In the event Trustee sells the Property by exerclse of power of sale, Trustee shall be enfitied to apply
any sale proceeds first.to payment of all costs and expenses of exercising power of sale, including ali Trustee's fees, and Lender's and

. Trustee’s attorney's fees, actually incurred to extent permitted by applicable law. In the event Borrower or Trustor exercises any right
provided by faw to cure an Event of Default, Lender shall be entitled to recover from Trustor all costs and expenses actually incurred as
a result of Trustor's default, including without limltation all Trustee’s and attorney’s fees, to the extent permitted by applicable law.

15. Future Advances. Upon request of Borrower, Lender may, at its option, make additional and future advances and read-

vances to Bbrrower. Such advances and readvances, with interest thereon, shall be secured by this Deed of Trust. At no time shall the




principal amount of the indebtedness secured by this Deed of Trust, not Including sums advanced to protect the security of this Deed of
Trust, exceed the original principal amount stated herein, or $.1 2 500 " 000,00 , whichever is greater,

16. Miscellaneous Provisions.

(a) Borrower Not Released. Extension of the time for payment or modification of amortization of the sums secured by this
Deed of Trust granted by Lender to any successor in Interest of Borrower shall not operale to release, In any manner, the llablli-
ty of the original Borrower and Borrower's successors in Interest, Lender shall not be required to commence proceedings
against such successor or refuse to extend time for-payment or otherwise modify amortization of the sums secured by this
Deed of Trust by reason of any demands made by the original Borrower and Borrower’s successors in interest,

(b) Lender's Powers. Without affecting the llability of any other person llable for the payment of any obligation herein men-
tloned, and without affecting the lien or charge of this Deed of Trust upon any portion of the Property not then or theretofore
released as security for the full amount of all unpaid obligations, Lender may, from time to time and without notice (i) release
any person so liable, (li) extend the maturity or alter any of the terms of any such obligations, (lli) grant other indulgences, (iv)
release or reconvey, or cause to be released or reconveyed at any time at Lender's option any parcel, portion or all of the
Property, (v) take or release any other or additional security for any obligation herein mentioned, or (vi) make compositions or
other arrangements with debtors in relation thereto,

(c) Forbearance by Lender Not a Waiver. Any forbearance by Lender In exercising any right or remedy hereunder, or oth-
erwise afforded by applicable law, shall not be a walver of or preclude the exercise of any such right or remedy. The procure-
ment of insurance or the payment of taxes or other llens or charges by Lender shall hot be a waiver or Lender's right to acceler-
ate the maturity of the indebtedness secured by this Deed of Trust

(d) Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreemsnts herein con-
tained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Trustor. All
covenants and agreements of Trustor shall be joint and several. The captlons and headings of the paragraphs of this Deed of
Trust are for convenience only and are not to be used to interpret or define the provisions hereof.

(e) Request for Notices. The parties hereby request that a copy of any notice of default hereunder and a copy of any notice
of sale hereunder be mailed to each party to this Deed of Trust at the address set forth above in the manner prescribed by
applicable law, Except for any other notice required under applicable law to be given in another manner, any nofice provided for
in this Deed of Trust shall be given by malling such notice by cestified mail addressed to the other parties, at the address set
forth above. Any notice provided for in this Deed of Trust shall be effective upon malling in the manner designated hereln. If
Trustor is more than one person, notice sent to the address set forth above shall be notice to all such persons.

(f) Inspection. Lender may make or cause to be made reasonable entries upon and Inspections of the Property, provided
that Lender shall give Trustor notice prior to any such ingpectlon specifying reasonable cause therefor related to Lender's inter-
est in the Property.

(9) Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the
Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to
Trustee. Trustee shall reconvey the Property, without warranty and without charge to the person or persons legally entitied
thereto. Trustor shall pay all costs of recordation, If any.

(h) Persanal Property; Security Agreement, As additional securily for the payment of the Note, Trustor hereby grants
Lender under the Nebraska Uniform Commercial Code a security interest in all fixtures, equipment, and other personal property
used in connection with the real estate or Improvements located thereon, and not otherwlse declared or deemed to be a part of

- the real estate secured-hereby. This instrument shall be construed as a Security Agreement under said Code, and the Lender

shall have all the rights and remedies of a secured party under sald Code In addition to the rights and remedles created under
and accorded the Lender pursuant to this Deed of Trust; provided that Lender's rights and remedies under this paragraph shall
be cumulative with, and in no way a limitation on, Lender's rights and remedies under any other security agreement signed by
Borrower or Trustor. .

() Liens and Encumbrances. Tiustor hereby warrants and represents that there Is no default under the provisions of any

mortgage, deed of trust, lease or purchase contract describing all or any part of the Property, -or other contract, instrument or -

agreement conslituting a lien or encumbrance agalnst all or any part of the Property (collectively, “Liens®), existing as of the
date of this Deed of Trust, and that any and all existing Liens remain unmodified except as disclosed to Lender In Trustor's writ-
ten disclosure of liens and encumbrances provided for herein, Trustor shall timely perform all of Trustor's obligations,
covenants, representations and warranties under any and all existing and future Liens, shall promptly forward to Lender coples
of all nolices of default sent in connection with any and all existing or future Liens, and shall not without Lender’s prior written
congent in any manner modify the provisions of or allow any future advances under any existing or future liens.

() Application of Payments. Unless otherwlse required by law, sums paid to Lender hereunder, including without limitation
payments of principal and interest, insurance proceeds, condemnation proceeds and rents and profits, shall be applied by
Lender to the amounts due and owing from Trustor and Borrower In such order as Lender in its sole discretion deems desir-
able. :

(k) Severabllity, If any provision of this Deed of Trust conflicts with applicable law or Is declared Invalid or otherwise unen-
forceable, such conflict or invalldity shall not affect the other provisions of this Deed of Trust or the Note which can be glven
effe:t without the conflicling provision,and to this end the provisions of this Deed of Trust and the Note are declared to be sev-
erable.

() Terms. The terms “Trustor” and “Borrower” shall include both singular and plural, and when the Trustor and Borrower are
the same person(s), those terms as used in this Deed of Trust shall be interchangeable.

(m) Governing Law. This Deed of Trust shall be governed by the laws of the State of Nebraska.

Trustor has executed this Dead of Trust as of the date written above.

EQUISTRIAN BIDG STA/T%,IQ L.L.C,
S 21 (.
RM MEMRERY ,7‘

Trustor Trustor

Trustor . Trustor -

b

)




2006~ 783 (.

STATE OF NEBRASKA )
)S8S.
COUNTY OF __ Sarpy )
The foregoing Deed of Trust was acknowledged before me this day of .19 ,
by
Notary Publlc
STATE OF NEBRASKA )
. SS.
COUNTY OF ))

The foregoing Deed of Trust was acknowledged before me this day of . 19 )
by . of a Corporation,
on behalf of the Corporation.

Notary Public
STATE OF NEBRASKA )
)SS.
COUNTY OF )

The foregoing Deed of Trust was acknowledged before me this day of 19 N
by, ' a partner on behalf of - i a
partnership.

Notary Public
STATE OF NEBRASKA )
' )sS.
COUNTY OF _HARPY.. - )
The foregoing Deed of Trust was acknowledged before me this __21 day of _November , 18x2006
/ql'it Ml:.—
by Member , of EQUISTRYAN E);DQE ESTATES 3T, L.L.C.

a limited liability company.

N,

GENERAL NOTARY - State of Nebvaskd T _————
I g JEFF KREJC) [~ .-

My Comm. Bxp. Dec. 2, 2009

7

Notary Public




