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. EIRsT NATIONAL BANK OF OMAHA Flie No. £67

' N.origage Loan Department RECC st
Or:e ﬁfst National Center sEcunmwgrn 'TLE 20??:2:‘
Omaha, Nebraska 68102pepn oF TAUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

Twis DEED OF TRUST, SECURITY AGREEMENT AND ASSIGHMENT OF RENTS, made thin IHHdly of  Augvat ,1953  ,among
BENCHMARK HOMES, INC., a Nebrasks corporation,
a8 Trustor,

FIRST NATIONAL BANK OF CMAMA, a natlonal bankling assecletion, One First Nariona) Center, Ommha, Nwbroska.
~ mn Trustes, and

FIRST NATIONAL BANK OF CMAHA, u natlonal banking sssociotTon, One First Netionn| Camter, Omahs, Nebrasks,
= Boralicinry:

That Trusior irevocably grants, imnyier and assigns to Trustee in trust, with power of sale, the loliowing deacribed Reai Estaie;
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See Exhibl+ "A" atitnched bu-}d-a and by ¥his reisrence Incorporated hereln, ﬁ:.; .f;
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THIS DEED OF TRUST IS A CONSTRUCTION SECIRITY AGREEMENT AND SECURES AN OBLIGAT ION MHICH THE TRUSTOR |MCURRED

FOR THE PURPOSE OF WAKING A IWPROYERENT OF THE REAL ESTATE IN MMICH THE SECURNTY INTEREET 15 GIYEN THAT |5
A CONSTRUCTION SECURITY INTEREST.

Ingethey with AR {nerast which Trusiar now has or may heneafter #cquire In and to seid Real EstateandInend 1o: {8) all assemants and rights of
way appurteni it thereio and all of tha extate, right. title. Intsreat, claim and dsmand whatzoever of Trustar In the Real Estate, sither st law orin
squity, now or havestier acquired, (b) all struclures, buikdings snd improvemenis of avery kind and deacription now or af any tima hereatter
located or placed cn iha Res! Eslate (the *Improvemanis”); (¢} all maghinary, appliances, apparatus, aquipmant and fixlures now or hareafier
locatad in, upon orunder ihe Real Estale-or the Improvements, or any partineracl, and usad or usable inGonneclion with any prasent orfulure
oparation thareol.and o'l additiona therete and replacamentis therefore; {d} all artictes of pertonal property and any additions o, substitutions
tor. changas In o raplacements of the whole or any pan thveesod, including, without limitation, ail fumiture and lumishings, NOw ot at any tima
hersafter alllxed 10, Hfinched lo, pinoed upon ar UNed In any Wiy in canneclion with ths use, snjoymen, becupancy or opavation of the Real
Estate or the Improvamania, ar any porticn thersof, and owned by the Truntor or in which Trustor now has oF nereaftar actjuires on bn tarsat; (a)
i) of tha rents, royuities, Issuss and prolits o tho Real Extsts and the tmprovements, or arising from theuse or enjoymant of all or any parion
ihereof or from any isase, |icansa, concession, oocu pancy Agrasmerd or glher sgresment pertmining tharsto (tha “Renis and Profile”), and all
right, fitle and intereat of Truwtor in and to sl lenses, liganses and occupancy agreements of the Resl Esuste or af the | mproreamania wow oF
naresfier sntared Intonnd all right, titleand Inlerest of Trustarthereunder, Including withcut iimhaiion, cash graacuritien depasited tharsunder
10 secure pariormance by tenants, lssrens or licansass, as applicabia, af their pbligationa thergunder; {f} sil building materaisand supplie now
of heraatter piaced on the Rewl Esiste ar in tha Impr nta; {gl whi pr de of the conversion, voluntary of inveluntary , of sy ol the
foregoing Into caah or liquidstad cleim, including, withaut \imitation, proceeds of Insurancs and condemnaticn Ewandy; and (h) all other or

t Fights and Inlaresis of evary naturs in the Ficai Estate and the improvemant and in the possasalon ar use thersotand income therafram,

groate
wh ol jyb arilly ar Truglor. T g arsunder is harsinafter refsrred to aa “such propery”,
AT R T A N, R R R G o
& . A Payment of the principal sum of One Miiilea Six Hundred Fitty Thousand Dallars ¢31,650,000,00)
wigenced by that certaln promisaory note deted of even data herawith (hereinafisr ralerred ko an the "Promissory No1a™) issued by Trusior in

said kmount and payabie 1o the order of Benetiviary, together with infereat tharson, late cherges and prapayment bonusas according 10 the
sarma of ihe Promisssry Note and el renewals, sxtensions and madHications tneraod.

8. Perlonmante, discharga of and gompliance wilth every cbligation, convenan and agraement of Trusor incarpurated by rafsrence or
;l:\uinud hereln or inany olher sacurity sgroement or deed of irust at sny time given 10 sacure any indebledness haraby secured, or vy part
rvof.

€. Payment of alf {ess and chargea of Banaficiary, whatnar of noi et lorth harsin.

0. Payment uf futlure acvauces roavssary lo pratect such pronamy.

E. Paymeni ol future edvancas to ta mede at the option of Trustor and Baneficiary.
10 PROTECT THE BECURITY OF THIS DEED OF TRUST, TRUSTOR COYENANTE:

1. Titec That It s tawfully saizad and poasesssd af a good wnd indelessible tillke and estate io wuch property In fes simple and will Jorever
warrant and defend the i iethersta againstthe clalms and demands af all persans whos cevar: that it will, a1 its expanss, mmintainand preserye
ths limn of This Dasd of Trust a8 & first and paramount lien upon swsh property.

2. sminisnance: To kespsuch progerty it good condition and rapair; ky complete of resinre prompily and Ingood and workmanlike manner
any building which may te constructed, dumaged or destroyed thereon and 12 pay, when dus, all claims for labor performed and materiala
fumnished theretor and for any siteratinns thareat: tocomply with Ihe provisions of reasniciions atiecting such property; not to remove, dernolish
or matarinlly alier amy bullding, ortha character of uae thareo! sl sny timathereon; notto drill or sxtrect norto parmit thedriding {or araxiraction
of oll. gan or sther hydrocarbon subaiancss or sny minstal of any kind unless the wrilten consant of Baneficiary |s finst hwd-and obtai ned; notto
commit or parmit any waste therect or wny ati UgON Such property in viclation of law; tu do all giher Bcts in a timely mnd proger mannar which

from the charactes or une ol such proparly may be reasonably necessary to pro1ect and prevervs seit agaurtty. the specific enu merallons harein
not axcluding the gansrsl,

3. Caenainsction of Improvemsms: To complete in goud and workmanbike manner any bullding or improvamant or regalr relating thureto
which may bebegun an such praperty or contem plated by the ioan securad hereby, o pay when dus sl costs and b ties Incurrad theretor,
1ng not 1 permil any Sonstruction llen sgainst such proparty.Truator aiso stees, Rnything in this Dwed of Trust to the coalrary
notwithstending. {8} 1o promptly commsnca work and to compets the proposad Improvemenita promptly, (b) to compleie pamé In accorjance
with plxna and specifications as sporoved by Banaficlary. {g) 10 comply wilh all of the terms of any gumstruttion [oan agresment batwaen
Trustor and Bemmficiary, (d) 10 siiow Benalicuary to inspecl auch progerty s\ all times durng conatruction, witl {0) to raplece any work of
msterials ursatistactory (o Bynsticlary, within titesn {15} days sfter written notice from Benefickary of such fact, which nalica may be glvanto
Trustor by regisiered or cactifred mail. sont 10 his \ast known addreas, or by parsonal sarvice of tha same.
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ADDITIONAL PROVIGIONS TO DEED OF TRUST
11. consent, Partial Reconveyance, Etc, (continued):

Provided that no Default has occcurred and is continuing under
this Deed of Trust and the obligations secured hereby, Trustee and
Bensficiary agrees to sxecute and deliver such instruments as
Trustor shall request to evidence its consent to the platting of
Elk Creek Cromaing, a proposed subdivision, in accordance with the
proposed final plat thereot.

30. Miscellaneous:

Provided that Trustor is not in defanlt under this Deed of
Trust or any of the obligations secured thereby, Trustesa anad
Baneficiary agress to exacute such documents and instruwents as way
ba reasonably required:

1. to approve the final plat of Fhases I, II and III of
Elk Creek Crossing, a proposed subdivision, in accordance with
the proposed final plat therecof;

2. to grant, convaey and dedicate portions of Phases I,
II and III of proposad Elk Creek Crossing for streets, sewars,
entrances, green areas and utilities;

3. to form and initiate a sanitary and improvement
district to oconstruct, operate and wmaintain public
ilwprovements on Phases I, IT and IIT of Elk Creek Crossing:

4. to reconvey any of tha lots in propossd Elk Creek
Crossing, and any of the lots in Prairie Dointe, a
Subdiviswion, mortgaged and conveyed hereunder, upon a
principal reduction in the amount of Eight Thousand Five
Hundred Dollars {$8,500.00) per lot to be reconveyed plus a
relaagse fea of Seventy-five Dollars ($75.00) paer lot to ba
raconveayed, all as more particularly set forth in the
Pronissory Nota}

5. to approve the final plat of Phases I and II of
Banyan Hills, a proposed subdivision, in accordance with the
propoaad final plat thereof;

6. to grant, convey and dedicate portions of Phases I
and II of proposed Banyan Hills ror streats, savers,
entrances, green argas and utilities:

7. to form and initiate a sanitary and improvement
dietrict to construct, operatsa and wmaintain public
improvements on Phases I and IT of Banyan Hills; and

a, to reconvey any o©of the lots in propcsed Banyan
Hills, wmortgaged and conveyed hereunder, upon a principal
reduction in the amount of Fight Thousand Five Hundrad Dallaxs
{$8,500.00) per lot to ba reconveyed plus a release fes of
Seventy-five ($75.00) per lot to be reconveyesd, all as nore
particularly set forth in the Promissory Note.
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BXHIBIT npw
LEGAL DEBCRIPTION
PARCEL I
(Banyon Hills, a Proposed Subdivision)

That part of the N.E. 1/4 of Section 28, T13N, R1IE of the 6th
P.M., Douglas County, Neabraska, described as followe:

Beginning at tha N.W. corner of said N.E. 1/4;

thence 500°11°09"E (assuming the North line of said N.E.
1/4 to beaar due East and West) on the West lins of said N.E.
1/4, 2647.50 feat to the 8.W. corner of sald R.B. 1/4,

thance N89°58°49"E on the South 1ine of zaid N.E. 1/4,
1071.10 feet to the 5.W. corner of Lot 71, Rome Gardan
Eatates, a subdivision as surveyed, platted and racorded in
Book 1573 at Page 702 of the Douglas County Recorda)

thence Northerly on the Weaterly boundary of said Rose
Garden Estates on the following described 36 courses;

thence NOO*06/58"W, 172.33 feet;
thence NB5°53/02"E, 13.00 faet;
thence NOO-06'58"W, 127.00 faat;

thence N89°53702'E, 17,00 faat;

thence NOO'D6'58"W, 217,25 faat:
‘a"
ﬂiZI“E?J thence N9°46751'W, 411.67 feet;
o 0:’“ thence 584°22’16"W, 7.32 faat:
5

thence S86°08'37"W, 75.51 feat:

thence N1-51/33"E, 117.96 feet;

thence NBB°0DB/27"N, 23.00 feat;

thence N1°51°33"E, 170.00 feet;

thence N79°31/Q6"E, B3.74 feat;

thence N13°01/35"W, 170.00 feet:

thance Northeasterly on a curve to the left (radius
198,64 feet, chord bearing ¥74°04*47"E, chord distance 20.06
feet), an arc distance of 20.06 feet;

thence N16-48/50"W, 130.00 feet;

thence N75°06”00%E, 45.31 feet:

thence N48°23°S8"E, 145.95 feat!

thence N54°48°14"E, 83.10 feet;

thance NG63I*40°33I"E, 132.63 feet;

thance 326°19737"E, 31.90 fast:

thence N63'40/33"E, 130.00 feat;

thenice N8"54/27"W, 113,15 feet:

thence Northeasterly on a curve to the right (radius

480.56 feet, chord bearing N85'S7/22"K, chord distance 81.50
fest), an arc distance of 81.50 feet to a point of tangency:
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thance E8%"10’49"E, 16.38 feet;

thence NOO"49711%E, 117.41 feet;

thences 588°10°51"W, 31.90 feat:

thance N1°45709"™W, 160.00 faet)

thence N88°10’51"E, 32.33 feet;

thance N1°49709"W, 132.82 feat;

thence NB5°44°15"E, §2.0% feat)

thenca H85*39/22"E, 130.00 feet;

thanca Southeasterly on a curve to tha laft (radius
524.82 feet, chord bearing S4°37/40"E, chord distance 5.21
feet) an arc distance of 5.21 feast;

thence NB5*05715"E 128.54 fest;

thence North 104.72 fest;

thence East, 45.00 feety

thence North 50.00 feet:

thence Wast 330.00 feet on a line 185.00 feet South of
and parallel with the North line of said NE 1/4:

thence North 185.00 feet to the North line of maid M.E.
1/43

thanca West on the North line of said N.E. 1/4, 157¢.18
feat to the Point of Baginning.

PARCEL II

{Blk Craak Crossing, a Propoesd Subdivision, Lots 1 to 147)

That part of tha SW 1/4 of Section 3, T15N, R11E of the §th

P.M., Douglas County, Nebraska, described as follows:

W
¥
M2
N“)cJ“)

Commencing at the EW corner of said SW 1/4;

thence N89°59'52"E (assumed bearing) 1,023.38 feet on the
South lines of saild SW 1/4;

thencs NDO-54’07"W 157.11 feat to the pPoint of Beginning,
nig point being on the Nozth right-of-way line of West Maple
Road;

thence Basterly on said North right-of-way iine of West

Spf "}U) Maple Road on the following described three COurses:

S

thence 589*27749"E 302.12 feet;

thence S589°53'00"E 616.09 feet;

thance N79°43753"E 130.30 feet:

thence NO5°58°35"W 186.37 featy

thence Southwesterly on a 1,664.80 foot radius curve to
the right, chord bhearing S584°44743"W, chord distance 41.54
fest, an arc distarnce of 41.94 feet;

thence N04'31'55%*W 125.00 feet;

thence N83°11744"E 49.92 feat;

-
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thenca NO6°33740%W 276.39 feat:

thence N83I"215720"E 18.59 faet;

thence N06-313740"W 194.20 feat;

thence N79°447D7"E 30.50 faat)

thence N10°15753"W 203.98 feet;

thence Northeasterly on a 1,932.39 foot radius curve to

the left, chord bearing N78°19744VE, chord distance 94.86
feet, an arc distance of 94.87 feet;

thence N21'11’36"W
thaence NOD*26720"E
thence N8%°13740"W
thence S00°26720%W
thence NE9"313'40"NW
thenca

theance

B74°14'36"W
534°3L726"W

thence 566"27/54"W

120.27 faat;
779.06 feet;
475.00 feat;
80,00 feet;
55.54 feqt?
59.51 feet:;
76.19 feet;

117.58 feet;

thanca Northwesteriy on a 331.49 foot radius curve to the
left, chord bsaring N16°24°54"W, choxrd distance 10.01 fest, an
arc distance of 10.03 feet;

thance 572°431704%W
thence 820°322'33"E
thence S00°26'20"W
thence 504°00'57"W
thence 314°49°01"W
thence 323°48'2B"W
thence §17°23°42"W
thence 872°36°18"E
thanoe 517723°42"W
thence 571°16744"E
thence §59°03711"E
thenca 840°18'35"E
thence 856°*56734%W
thence N6§7°15'45%E
501-23'41"w
B12"56719"W

thence 500°54’07"E

183.69 faat;
44.18 feet;
255.05 fest;
94.08 feet:;
104.31 feeat;
183.78 faet;
120.00 fast:
25.26 faat;
125.00 feet;
64.31 faet;
57.50 faat;
52.55 feet;
235.21 feet;
118.84 femt;
422.40 feat;
114.88 feet;
6§3.12 feat to the Point of Begizning,
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