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THI# DEED OF TRUST, SRCURITY AGREEMENT AND ARSIGNMENT OF RENTS, mads this f{ duyol March .19 93 among
BENCHMARK HOMES, INC., & Nehraska corporation,

a Trustor, Wil = 70
2ol B

FIRST NATIONAL BANK OF OMAHA, w neticnal banking esapcietion, Omaha, Nabrasks, .‘; — ll

= Trustes, and - o |
5 "

FIRST NATIONAL BANK CF OMAHA, = natiocnal benking essoc!stion, Omaha, Nehraska, ™ r M
<

s Beoneficiary ! -
g5 B g
= = '
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That Truslor Irrevocably grants. transfer and eesigne to Trustes in trust, with power of sale, the foliowing described Resl Estate:

5ae Exhliblt "A" attached hereta and by this refarance |ncorporated
hereln,

THIS DEED OF TROST IS A CORETRDGIION SECURITY AGREEMENT AND SECURES AN OBLIGATION
WHICH THE TROSTOR INCURRED FOR THE FURPOSE OF MAKTNG AN IMPROVENENT OF THE REAL ESTATE
nmmsmmmmggmtzsnmmnmnm.
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togetherwith a)l Inierest whieh*T rustar now has armay hersaftar acquin In and to sald Ras| Eataie and in and to: {a) eli sasements and righta of
way appurienanttheretoend sli of the estats, right. iitle. interest, clalm and demand whntaoaver of Trustor In tha Raal Estats, either at law orin
quity, now or herewHer acquired, (b all structures, buiidings and impravementa of every kind and deacription now or st any fims hereafter
lotated or placed an the Real Extate {the " Impravamaents"): {c) all mechinery, appliances, spparatus, equipnent and fixlures now or heraater
{ocated in, upon or undar the Real Estate orihe Improvemanta, or any parl theracd, and ussc ar usablei tian withany p 1 or tulure
opemtion thersof, and wil ndditions inerato and repiacemants therefore; (d) a/| anicies of personel property and any additions (o, subatilutions
for, changes in of repincermenis of the whala ar any part inerect, ingluging, without limitavion, all furniiure and lumishings, Row ar at any 4ms
harsaiiar affixad 10, RHax hed t0, PIEGEA LPON O UBET i ANy WAY In connection with the uee, enjoymant, accupancy ar operaton of the Resl
Estata orthe Improva mants, or any ponion tharsof, ind owned by tha Truator or In which Truntor mow hes or hareafier scquines an intersat; ()
all of tha rents, royaltias, issues and prolits oi the Real Estate and the improvemants, ar arising from tha use ar snjoyment of &t or any portion
thereo! or from any lAes. [iCANSA, CONCESEION. DOCLPANCY Agreement or Other agreamant partaining tharalo [the “Rents and Profits™). and alt
right, lithe and Intwresi of Truslor in and o all Jeuses, liconses and ocoupancy agreements of the Real Estats or of the |mprovements now or
heresfier sntarad into and aH right. titleand interest of Trustor thersunder. inciuding withoul limitation. cash or securitias deposited themundsr
tasecure parformance by tanarta, lasasas or licensens, &8 app/icsbis, ol thair nbilgations theraunder; [1} all building maierlals snd supplics now
or hergatter placed on the Reel Estale or in the Improvements; (4} all proceads of the conversion, voluntary ar invaluntary , of any of the
foregoing into cash or liquidated cipms, including, withoul limitation, praceeds of insurance and condemnation awards; and (h) all othar or
graater righiz and intarasts ofevery nalure in the Aeal Eatate and theimprovamants and in the possession ar use thereof and Income tharelram,
'si]ﬁ‘t{ e a1 ®ih 1 Erikly B i L ' éga COn' o haraundar is hereinefter relerred Lo as “such praperty”,
T B L e T et toettomer:

® A. Payment of the prinoipal sum of Two Mifltan Two Hundred Flf+y Thousand Dol|ars {52,250, 000,000
svidenced by that cartain pmmizscry nota datad of svan date herewith (hareinaler referred (o as tha "Promisaory Note") iasued by Trustor n
said amount and payable to the arder of Reneficlary, wgethar with intarast thareon, Inie charges snd prapaymenl bonusas according Lo the
terms of the Promiasory Mote and all renewals. sxtensions and modificationa thareot

B, Performance, tisoharge of and compliance with gvery otligatian. convenant and agreemen of Trustor Incorparaied by mfsrence or

cantained harsin or In any othar sscurity sgresment or dead of trusl &t any time givan to secure any indobtedansess Nereby secu rad, or any part
therent, (ncludieg on Environmental indemnity Agreamant snd Construction Loan Agraamant of even date herewth.

C. Payment of 0l fees and charges of Bensliciary. whether or not gat forth hareln,

D. Payment of Juture sdvances necessary to prolecl such property.

E. Payment ot futurs advantes to be made # the option of Trustor and Beneliciary.
TO PROTECT THE GECURITY OF THIS DEED OF TRUST, TRUSTOR COVENANTS:

1. Tie That It is lawfully aeized and possessed of 8 good and incdefeas] b1 ttla and astars to such property in lee simple and will foraver
warmnt and defend the tille the reio againal ihe cistmsand demanda ol gt parsons whosovver; that it wikl, atlts eXpense, mainisin 85k prasarve
tha lisn of thia Desd of Trust ws & firsl and paramount lien upon such property.  5ee Additionel Frovisions aTtached hereto.

2. Mainlenance: Takaap such preperty |hgood condition and repalr; to complate of restore promptly and in goed and workmaniixe mannay
any bullding which may be constructed, darmaged or destroyed thereon and 1o pay, when dus, all cialma for labor perionmied and maisrials
{urnishad iheraforand for any alteradions thereal; 1o compiy wilh the provisions of restrictions affeciing such praparty; notto remaovs. dematish
or materiaity atter any bulidinp, or the character or use thersof st ey time therson: not 10-drlor exiect nor to permit 1 he drilling for or extraction
of 6l{.¢ a8 or other hydrotaroon substances or any minsral of any kinduniwssthe writien consend of Benaficiary tsfirst had and abtained: not to
¢ammii ar parmit any waste thereot or any act upon auch proparty In violation of lsw, ta da all other acts in & imely and proper manner which
from the characier or uee ol such property may be reasonably necatsary 1 protect and preserve sald sacurity, the specific snumerations herein
not axsluding tha general. )

3. Gonsinmtion of Improvemants: To complete In goad and workmunllks manmer any bullding or improvernent O raDair relating thersto
which may be begun on such property ar contemplatsd by the {oan secured harsby, to pay when dus Wi oosts snd labilities inGurred therefor,
ond not to permit any construction lien against such property. Truator aine agrass, anything in this ODeed of Trust to the contrary
notwithstanding: {a) o promptly commence wovk andto compiste the proposed Improvements promptly, (b) to compiste sameinaccondance
wihh plans and spacifications ws agproved by Benwliiary, i} 1o comply with aii of tha terms of any conatruction loan agresmant batwesn
Trustor and Bensflcisry, (d) 1a allow Benaficiary to Inspect such property st sl times during consiruclion, und i8) to replacs any work or
mutarials unsaiiviaciony 3o Beneflclary, within Piftsan (¥5) days atter writimn notice from Baneficlary of such fact, which notice may be givan to
Truntor by megistered or cenilisd mall, seni to his last known sddraes, or by personal servica of tha sama.
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ADDITIOMAL FROVISIONS TO DEED OF TRUST

Notwithstanding the printed provisions of Faragraph 1, the
liens and security interests of this Daed of Trust, with raspect to
the following Frairie Pointe lots, are subject to the liens and
sacurity interests of the prior recorded deeds of trust ("Prior
Deeds of Trust"™) to:

A. Ralston Bank, Trustee and Beneficiary, each securing
indebtedness in tha amount of $50,000.00, which shall be

deamad to be permitted exceptions to the covanants of Trustor
sat forth in Paragraph 1:

lot 3 Bogk and Page Date Recorded
192 Mortgage Record Book 3977 Page 22 2/4793
389 Mortgage Record Book 31984 Page 61 2/22/793
393 Mortgage Record Book 3977 Page 25 2/4/93
405 Mortgage Record Book 3968 Page 282 1/22/93
415 Hortgage Record Book 39B4 Page 64 2/22/93
422 Mortgage Record Hook 3966 Paga 524 1/16/93
428 Mortgage Record Bock 3984 Page 58 2/22/93

B. Douglas County Bank, Trusates and Bensficiary:

Lot # Pogk and Page Date Recorded
377, 426, Mortgage Record Book 3899
433, 464 Page 32, securing $443,400.00 10/20/92
390, 455 Mortgage Record Book 39521

Page 709, securing $258,700.00 11/16/92

Any event which constitutes a default under any of the above Prior
Deeds of Trust shall constitute an Event of Default under the
Promissory Note and this Deed of Trust.

11. Reconv tc. [cont H

Provided that no Default has occurred and is continuing under
thi= Deed of Trust and the obligatione secured hereby, Trustee and
Benaficiary agrees to execute and deliver such instruments as
Trustor shall request to evidence its consent to the platting af
Elk Creek Crossing, a proposed subdivision, in accordance with the
propodad final plat thereof,

30. Miscgllanegus:

Provided that Trustor jis not in default under this Deed of
Trust or any of tha obligations secured thereby, Trustee and
Beneficlary agrees to execute such docuwents and instrumente as may
be reasonably reguired:

1. To approve the final plat of Phases I, 1II and III of
Elk Creek Crossing, a proposed subdivision, in accordance with
the proposad rinal plat thereof:

2. To grant, convey and dedicate portions of Phases I,
IT and TIII of proposed El1k Creek Crossing for streets, mewers,
antrances, green areas and utilities;

3. To form and initiate a sanitary and improvement
district to construct, operate and maintain public
improvements on Phases I, Il and III of Elk Creek Crosasing;
and

4. To reconvey any of the lots in proposed Elk Creek
Croasing, and any of the 1lote in Prairie Pointe, a
Subdivision, mortgaged and conveyed hereunder, upon a
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principal reduction in the amount of Eight Thousand Dollars
{$8,000.00} per lot tc be reconveyed plus a ralease fae of
Seventy-five Dollars ($75.00) per lot to be reconveyed, all aa
more particularly set forth in the Pronissory Note.

BENCHMARK HOMES, INC.,

FHRD\Banchark, add
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LEGAL DESCRIPTION

PARCEL T
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That part of the SW 1/4 of Section 1, T15N, R11E of the &th
P.M., Douglas County, Nebraska, dascribed as follows:

Commencing at the SW corner of sald 5W 1/4:

Thence N00°2445"E (assumed beari
West line of said SW 1/4 to the

ng) 1600.93 faet on the
‘B -

Thence S89°353°15"E 33.00 feet to a point on the
centerline of an existing craek;

Thence Southeasterly on the
cregk on the feollowing described

Thence
Thenca
Thence
Thence
Thenca
Thence
Thence
Thence
Thence
Thance
Thence
Thence
Thance
Thence
Thenca
Thence

Thence

826°05’11"E
S30°23723"E
N2B°25’37"E
S23°36710"E
B80*52/05"W
528'13722"E
555°13'58"E
K63°43703E
512708'26"W
S6B°10’284E
N385 37748"E
N57°29724ME
546°32’39"E
N67°*15745"E
s01°23741"w
512°'56'19"W

S00°54707"E

West Maple Road;

176.61 feet;

141.91 feet;
212,09 feet;
455.70 feet;
129.63 feet;
104.49 feet;
187.87 feat;
89.38 feet;

156.61 fest;
54.08 feet;

115,27 feet;
92.08 faat;

121.44 feet;
125.04 feet;
422.40 feet;

114.88 feet;

centerline of said existing
saventaan coursas:

63.12 feat to the North line of

Thence Easterly on the North line of West Maple Road on
the following described four courses:

Thence S89°'277/49"E 102,12 feet;

Thence S589°53'00"E 616.09 feet:

Thence N79°43/53"E 305.10 feet;

Thence NB7"17759"E 116.15 feet;
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Thence N00*26‘20"E 300.00 feet;

Fllae No. &55

Thence NB87°17°53"FE 290.84 feet to the East line of said

1/4;

Thence NCO'256°20"E 2114.22 feet on the East 1line of sald
8w 1/4 to the NE corner thereof:

Thence N89°5%9/17"W 264%.33 feet on the North line of said
8W 1/4 to the NW corner thareof;

feet to the poj
reS s Ak a

nning,

Sirh, SEH S, St Lwh 4 S
containing 126.97 acres,

Thence S00°24'45"W on the West line of sald SW 1/4
104D.45

Seid Jega! dise.

See, F-s5-4

which property includes tha following to be platted as Phase I, Elk

Creek Crossing, Lots 1 through 147, inclusiva:

That part of the W 1/4 of Section 3, T15N, R11E of the
6th P.M., Douglas County, Nebraska, deecribed as follows:

Commencing at the SW c¢orner of said BW 1/4;

Thence NB9°59752"E (assumed hearing} 1,023.38 feet
on the South line of said SW 1/4;

Thence NO0O°54707"W 157.11 feet to the pPoint of
» said point being on the North right-uf-way

line of West Maple Road;

Thence Essterly on sald North right-of-way line of
West Maple Road on the following described thrae coursaes:

Thence S89°27749"R 302.12 fest:

Thance SE9°'53F00"E 615.05 feet;

Thence N79*42"53"E 130,30 feet;

Thence N05°58'35"W

186.17 feet;

Thence Southwestsrly on a 1,664,.80 foot radius curve
to the right, chord bearing 584°44733"W, chord distance

41.94 feet,

Thenca ND4*31°59"W
Thence NB3*11744"E
Thence ND6°33’/40"W
Thenca RBI*26'20"E
Thence N0O6"313"40"W
Thence N79°44707"E

Thence N10*157530%y

125.00 feet:
49,92 feet;
476.39 feet;
18.99 feet;
194.20 teet;
30,50 feet;

203,98 feet;

an arc distanca of 41.94 feet:;

Thence Northeasterly on a 1,932.39 foot radius curve
to the left, chord bearing N78°13'44"E, chord distance
94.86 fegt, an arc distance of 94.87 feet:

Thence N21"11’36"W

Thenca N0O*26°'20"E

Thence N89°33740"W 47%.00 feet:

Thence S00°26°20"W

==

120.27 Teet;

779.06 feet:;

B0.00 fewat;
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Thence N89°331740"W 55.54 feet;

Thence S74°14°36"W 59.51 feet;

Thence $34°31’26"W 76.19 feet:

Thence 566°27'54"W 117.58 feet;

File No. 655
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Thence Northwesterly on a 331.49 foot radius curve
to the left, chord bearing N16*24/54"W, chord distance
an arc distance of 10.03 feet:

10.03 feet,
Thence
Thence
Thence
Thencea
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thence
Thanca
Thence

Thence

572°43°04"W
520°22733"E
800*26720"W
504°00°57"W
8l4°49701"W
523°4828"W
81723742
572°36"18"E
S517°23'q2"W
BT1°16749"E
859°03711"E
540"1B'315"E
856°56734"W
N67°15745%E
501°23°41"W

512°'56719"W

183.65 feat;
44.18 feet;
255.05 feat;
94.08 feet;
104.31 feet:;
1B3.78 feat;
120.00 feet;
25.25 feet;
125.00 feet;
64.31 feet;
57.50 faet;
52.55 feet;
235.21 feat:
118.84 feet;
422.40 feet;
114.88 feet;

Thence BQ0"S54f707"E 63.12 feet

Beginning.

te the Point of
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The following described lots

FARCEL II
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located in Prairie Painte, a

Subdivisicon, as surveyed, platted and recorded, Douglas County,

Nebraska:

Lot 4

33
141
165
166
167
1a9
178
176
177
178
184
187«
192
193
194
135
197
376
377
378
are
s

382
383
Js4
385
3Bé
g7
igs
g9

lat ¢

390
92
393
395
iss
199
401
404
405
415
424
425
427
434
4356
436
437
438
439
440
442
444
445
446

448
449
451
452
453
454

*sxcept the South 3 feet thereof

PRO\Renchmrk . ExA

Lot #

455
456
458
459
460
461
464
465
466
467
468
4€9
470
472
473
475
476
477
478
479




