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DECLARATION OF THE AMENDED AND RE-STATED
DECLARATION OF RESTRICTIVE COVENANTS

EDENTON SOUTH HEIGHTS ADDITION

This Declaration of the Amended and RmStzuta;c_! Dieclaration of Restrictive Covenants - Edenton South Hoights Addition
(“Resirictive Covenants") is made this = 52 *2 day of g Jepder oy 5 Fot o 20g82¢n, by The Lincoln Land and
Mortgage Compuny (‘Cwner”).

A, The undersigned Owner s the titleholder of record of the following described real estate:

Lots 1-7 and 11, Block: 1; Lots 27, Block 2; Lots 2+4, 10 and 13-15, Block 3; Lots 2-6, 8 and 9, and 11-15, Black 4;
Lots 1-11, 23 and 25, Black 3: Lots 2 and 11, Block 6, Bdenton South Heights Addition, Lincoln, Lancaster County,
Nebraska,

B Owner desires {o encumber the Propotties with these Restrictive Covenants to provide for the continuity of the

Edenton South Heights neighborhood and the comamon welfare of the propernty.
NOW, THEREFORE, Owners declare and estublish the following covenants upon the Properties:

1. Yse Nolot within the Properiies shall be used for any use other than for residentinl purposes, which for the purposes of
theso Restrictive Covenanis shall mean a use as a singlefamily dwelling ocoupied by the persons of one immediate
family residing therein.  No lot within the Proportios shall be used for any commercial use for childcare, daycare,
preschool, or similar use, togardicss of whether such commercial use has employees upon the premises.

2. Sethachks No dwelling shall be located on any of the Properties nearer than twenty-five (23) feet to the front 1ot line nor
nearer than seven and one-half (7.5) feel to the side lot line. No dwelling on g corner lot shall be located nearer than
twenty-flve (28) feet o the side street. The setbacks and side vard restrictions described herein may be maodified in
writing Ty The Lincoln Land and Mortgage Campany (Developer) prior to the commencement of construction,

1. ¢ L of ¢ cthon.  Any dwelling constructed on any of the Propertics shall be completed within twonty-four
(24) months afer the commencement of construction. Tf no construction has besn commenced upon a fot within the
Properties within two (2) vears afler the convoyance of such lot by Developer, then Develapoer shall have the automatic
right and option (o repurchase such fot for the same purchase price paid to Doeveloper.  Such option of Develaper (o
repurchase such a lot may be exercised by Developer at any time upon expiration of the two (2) year pariod and prior 1o
the commencoment of construction upon such lot.

4. Amtenmus. No wiring, antennas or satellite dish for electrical power, telephone, felevision, radio, or similar purpose shall
be permilted above ground, except where such wiring, antennas, or satellite dish is enclosed within a structure. A
satellite dish not to cxceed twenty-four (24) inches in dismeter may be attached owtside the dwelling in a location. not
visible from the front street. Placement of sald satellite dish is subject to the approval of Developer, Upon the sale and
deeding of the last lot in the addition by The Lincoln Land and Mocigage Company, these approval rights shall
terminate.

5. Anproval of Plang. Plans for any dwelling ot other improvement including, but not limited to storage sheds, kennels,
playhouses, ctc. to be placed or constructed upon any lot within the Propertics shall be submitied 10 The Lincoln Land
and Mortgage Company und shall show the design, size and exicrior material and color for the building or improvement
and the lot, together with degree of slopo of driveway in relation. (o elevation of curb or gidewalk, Accessory simctures
shall te of convpatible materinl and design with the residence and accompanicd by a landscape degign plan. One set of
plans shatl be left on file with The Lincoln Land and Mortgage Company. Construgtion of the building or improvement
shall not be commenced unless written approval of the plans has been seoured from The Lincoln Land and Morfgage
Company. Written approval or disapproval of the plans shall be given by Tho Lincoln Land and Mortgage within 14
days after receipt thereof. Upon disapproval, o written staiement of the ground for disapproval shall be provided. The
Lincoln Land and Morigage Conpany shall hove the exclusive tight to disapprove the plans if, in The Lincoln Land and
Mortgage Company opinion, the plans do not conform fo tha general standards of development with the Properties,
Upon the sale and deeding of the last lot in the addition by The Lincoln Land and Mortgage Company, these approval
tights shall terminate.

The minimum finished floor area, oxclusive of bascments and garages for & dwelling shall b as follows:

a) single story tangh style - 1,800 square foct

b) o story - 2,500 square feet with a minimum of 1,230 square feet on the first floor
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c) one and o half story - no less than a combined total of 2,150 square feet on the Tirst and second flpor with 2
minirum of 1,500 square feet on the first floor

d) split eotry or raised. mneh » no loss than 1,800 square feet on the main Aoor area

€) bi-level split entry - no less than 1,800 square feet on the main Aoor including the rmised Jiving level

§) {ridevel split entey - no loss than 2,000 square feet total on the main floor including the raised living levols,

All mensyrements shall bo with tegard to the ground floor areas or first floor or maln aren of the residence o8 defined
herain, exclusive of patios, porches, carports, garages, basoments, walkout basement, daylight basements, and lower
levels, whether finished or not.

Active solar enorgy panels shall be flugh with the rool or side wall of the dwelling und shall not be located in any yard or
upon accessory buildings,

Any foundation exposure in excess of 3 1/2 feet shall be brick vencered or have in approved fiving,

All buildings shall be placed or constructed upon any lot in conformance with the gencral plan for the development of
the Propertics, All greaces and slopes shall be in conformunce to those approved by the City of Lincoln,

5. Draingge Al grading has been or shatl be completéd in complinnce with the land subdivision ordinance of the Lincoln
Municipal Code and has been or shall be inspecied and approved by the City of Lincoln. Appraved dralnage patierns
established by grading must be maintained permanently. Finish grading by the purchaser of a lot shall comply willi the
approved drainage patiern. [T the purchasor of # lot changes the drainage pattern, purchaser shall be Liable for all
damiges (o the property or adjacant properties and shall be required to re-cstablish the approved drainage patern,

7. ity Requirements. Al buildings within the Properties shall be consteucted in conformity with the requirements of the
spplicable building codes of the City of Lincoln, Nebragks, Public sidewalks shall be installed by the purchaser as
required by the City of Lincoln, Nebraska.

8. Temporary. Structures. No poriially completed dwelling or temporary building and no trailer, tent, shack, or garage on
any lot within the Propertics ghall be used as cither a temporary or a permianent residence.

9, Nujssmge, No noxious or offensive activity shall be conducted or permitted wpon any lot within the Properties, nor
anything which is or may become an annoyance or nuisance to the neighborhood or which endangers the health ar
unreasonably disturbs the quict of the occnpants of adjoining lots.

10. Signs, No advertising signs, billboaeds or other advertising devices shall be permitted on any lot within the Properties.
Howevar, The Lincoln Land and Mortgage Company or Subsequent Owner may erect signs advertising a single lot or
home for sale wpon any lot.

L, Stovage. No side yard nor front yard shall be used for storage purposes; excepl o side yord may be used for storage if
adequately screened with an approved matertal and writton approval is réceived from Doveloper or Tis Succestor. No
: matorized vehicle, boat, trailer, or other object may be parked in the front yard other than on the driveway otiginally
‘ ’
; provided,

12. Animals, No animals, livestock or pouliry of any kind shall be raised, bred or kept on any lot within the Properties for
any commercial purpose. No animal may be kept on any lot within tho Properties that may become an pngoyance. or
muisance to the neighborhood or unreasonably disturbs the quiet of the ocoupants of adjpining lots,  Any dog run or
kennel shall ba adequately screened from view and shall not be Jocated in the front yard or within 7.5 feet of any lot ling,
Dog tuns and kennels shall not be located In the front yard or side yurd setback,

13. Common Utility Lings. When any utility line shalt be constructed on twa or mare adjoining lols within the properties,
each title holder of one of the adjoining lots shall have an cascment for the maintenance, repair and replacement of the
wiiliiy fine upon all of the adjoining lots, Any expenso of mainienance, tepair or replacement of the wility line shall be
boene equally by the titlcholders of such adjoining lots, The provisions of this patagraph shall not oporate to relieve the
titlcholder from any linbility which such tileholder may Incur by reason of negligent or willlul acts or omissions
resulting in damage 1o the otility line,

y chicles. No campers, trailers, boats of recreational vehicles, as defined by The Lincoln Municipal Code,
shall be patked or stored upon any lot within the Propertics, except within un cnclosed structyre. Recreationsl vehicles
may be temporarily parked or stored upon a lot for » period of time not to exceed 14 days por year.

14,

19, Landscaping, Alt frant, side and rear yard areus shall bo seeded or sodded within six (6) months after completion of any
dwelling construsted within the Proportics. Within one year of the occupancy of the dwelling, not less than $500 shall be
spent on cach Lot within the Praperties for landsoaping other than the lawn.

Lats &, 7, ® and 9, Block 1 shall be responsible for the maintenance of the rock, vegetation, and trees in the circle on
Creek View Drive.

16. Hedpes. & Fenges. No walls, fences or hedges which will exceed two (2) foot In height may be construcied, placed or
planted in that aroa within the 28 foot front yard seiback required herein or in the ease of corner lots within the 23 fool
setbicks required for the front yard and the side streat side of the corner lot. Fencing shall not be constructed closer (o
the street than the front elevation of the dwelling and shall be consiracted with the finished side ficing the Lot le,

17. Sidewalky. Parchasers of a lob or lots ghall be responsible for and shall install and pay for public sidewalks parallel 1o
ench street which adioing the lot, which said sidewalks shall be constracted at the time of the constriction of the
residence or whenaver requircd by the City of Lincoln, whichever first ocours. Purchasers of a lot of lots shall indemnify
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and save the Developer harmloss from any liability or cost incurred in connection with the installntion or payment of any
public sidewalk parallel to each strect which adjoins the lot purchased by purchiasers.

18. Additlons. The Lincoln Land and Morigage Company may add additional contiguous or adjacent real estate fo the
Propertics, ot any tino. Additions shall be made by the execution and recordation of Restrictive Covenants upon the
additional real esinte.

19. Amendments. These Restriciive Covenants shall run with the land and shall be binding upon and enforceable by the
Developer and all persons claiming under the Developer. The Lincoln Land and Mortgage Company may modify the
covenants at any lime prior to sale of ihe last lot in the subdivision. Afterwards, these restriclive covenants may be
terminated or modified in writing af any time by the owners of 51% of the lats within the Propertios.

Natwithstanding the ghove, all restrictions, conditions, and covenants regarding the maintenance of the Creek View
Drive Circle aren and private improvementy shafl not be amended or terminated without the written approval of the City
of Lincon,

20, Enforcement. The enforcoment of these restrictive covenants may be by proceedings at law or in equity against aay
person violating or attempting 1o violate any provision hereof. The procecdings may be to restrain the vialation or to
recover damages and, by The Lincoln Land and Maorigage Company, may be to enforce any lien or obligation created
herchby.

“The City of Lincoln, Nebraska, shall have the right to enforce by a proceeding al law ar in equity all restrictions,
conditions, and covenants regarding the maintenance of the Creek View Drive Circle arca and private improvements.
The Jot owners shuall remain jointly and severally liable for the cost of maintensnce of the Creck View Drive Circle arca
and private improvements.

21. Seyerability. The invalidation of any one of these Restrictive Covenants shall net affect the validity of the rematning
provisions hereof.

Dated ,4‘--‘“ CA R a S i) , 20 e,

STATE OF NEBRASKA )
) 885,
COUNTY QF LANCASTER )

Before me, a notary public qualified for said county, personally came Gerald H. Maddox, Chairman/CEQ of The Lincoln
Land and Morigage Company, a Carporation, the identical person who signed the foregoing instrument, and acknowledge an
axacution thereof to be his voluntary act and deed.

Witness my hand and notarial seal on /UM"'WWS?&?’ e e O .
/5 ey )
ij G ﬂ / m/mﬂi Wi
Notary Public -
My commission expires ot n ol 20

GENERAL NOTARY-Slate of Nehraska
RICHARD b, BREDENKAMP
P “y (:MW- m- "“v Rul 3004
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EDENTON SOUTH HEIGHTS ADDITION

The foregoing Declaration of the Amended and Re-stated Declaration of Restrictive Covenants is hereby approved by the City
of Lincoln, City Attorney's Office,

paed "“f/ . / /A,X% 4},’ o
ye

C]]TY QF LINCOLN, NEERASKA
7 4/%,0 |
A e
AR, i::‘/”/,;/ /7%;/

Title: r"

STATE OF NEBRASKA )
) 88,
COUNTY OF LANCASTER )

Before me, a notary public qualificd for said county, personally came Reck. Yeo Chief Assit ey ‘".
ik o Alervey af the City of Lincoln, City Altornay's Office, the identicat person’ who signed the Foregoing
instrument, and ackhowledge an exceution thereof to be his voluntary act and decd.

Witness my hand and notarial seal on November a8 ,20p0
GENERAL ROTARY.31418 of Nobragla \/ ﬂ L/€
mm@ CHERYL ENO {4 ( AR I
g Wy Comn, Exp, July 8, 2003 Nnhrv l‘ub]
My commission expires A J\', & L 20008
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