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DECLARATION ‘
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
~ FOR EAGLE CREST, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION made on the date heremafter set forth, is made by EAGLE CREST
DEVELOPMENT, L.1..C., a Nebraska limited liability company ("Declarant").

PRELTMINARY ‘STATEMENT‘

The Declarant is the owner cf certain real property located within Sarpy County, Nebraska, a.nd descnbed
as follows:
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Lots 1 through 31, inclusive, and Lots 33 through 106, inclusive, ‘m.Eagle
Crest, a subdivision, as surveyed platted and recorded in Sarpy County,
Nebraska

Such lcts are herem referred to collectively as the "Lots" and individually as each "Lot".

The Declarant desires to provide for the pr‘eservation,' protection and enhancement of the values and
amenities of such community and for the maintenance of the character, value, desnrablllty, attractiveness and
. mndentlal integrity of the Lots.

-NOW, THEREFORE the Declarant hereby declares that each and all of the Lots’ shall be held, sold and -

: conveyed subject to the following restrictions, covenants, conditions and easements, all of which are for the purpose 2

- of enhancing and protecting the value, desirability and attractiveness of the Lots. “These restrictions, covenants, E

conditions and easements shall run with such real éstate and shall be bmdmg upon: all. parties baving or acqumng

any right, title or interest in each Lot, or. any part thereof, as is more fully described herein. The Lots .and each
‘Loti is and shall be subJect to all and each of the followmg conditions and other terms:

ARTICLE 1. : S L '
RESTRICTIONS AND COVENANTS o | ' :

1. Each Lot shall be used exclusnvely for resndentlal purposes except for such Lotsor parts thereof as may
hereafter or prevnously have been conveyed or Jedlcated by Declarant for use as'a school or park

‘ For a penod of ten (10) years aﬁer the f Img of thls Declaratlon, no mrdence, bulldmg, fence, wall,
‘ dnveway, patxo patio enclosure, rock garden,’ s_wrmmmg pool; tennis court, ‘dog house. treehous‘ ‘antenna, satellite .~
‘ ‘recelvmg ‘station - ("dlsc"), :ﬂag ‘pole, solac: heatmg or coolmg device,  tool. shed wmd mi’ ind _generating
» ‘equxpment or other external improvement, mcludmg landscaping, above or- below the ground (herein all referred .
‘to as ary "Improvement") chall be constructed erected placed or, perm:tted to remain on any ‘Lot, nor shall any
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grading or excavation for any. Improvement be corrunenced “except for Improvements whlch have been approved
by Declarant as follows ‘ ‘ : .

(a) An owner desiring to erect an Improvement shall deliver two sets of construction pla.ns,
landscaping plans and plot plans to Declarant (herein collectrvely referred to as the “plans™). Such
plans shall reflect the type of structare, quality and use of extericr materials, exterior design, exterior
color or colors, and location of structure proposed for such Improvement. Concurrent wrth submission .
of the plans, Cwner shall nonfy the Declarant of the Owner 8 mailing address.

(b) Declarant shall review such plans in lic".t of the conditions and restnctlons in Article I of this

- Declaration and in relation to the type and exterior of improvements which have been constructed, or
approved for construction, on the Lots. In this regard, Declarant intends that the Lots shall be
developed as a residential community with homes constructed of high quality materials.. The decision
to approve or refuse approval of a proposed Improvement shall be exercised by Declarant in a
reasonable manner to promote conformity and harmony of the external design of the improvements
constructed within the Eagle Crest subdivision and to protect the value, character and residential quality
of all Lots in a manner consistent with this Declaration. By way of illustration, and not of limitation,

" it is intended that the architecture of the residential structures constructed shall be consistent with the
architecture of the houses constructed on Lots 56 through 60, inclusive, in the Eagle Crest subdivision
in Sarpy County, Nebraska. Atypical improvements and home designs such as dome houses, A-frame
houses and log cabins will not be approved unless the Declarant determines that construction of these
improvements will not be materially inconsistent with the scheme of development contcmplated by this
Declaration. If Declarant determines that the external design and location of the proposed
Improvement does not conform with the standards or requirements of this Declaration, doez not
conform with the surrounding improvements and topography or will not protect and enhance the

integrity and character of all the Lots and neighboring lots, if any, as a quality residential community, .

Declarant may refuse approval of the proposed Improvement

(c) Written notice of any refusal to approve a propomd Improvement shall be mailed to the owner
at the address specified by the owner upon submission of the plans. Such notice shall be mailed, if
at all, within thirty (30) days after the date of submission of the plans. If notice of refusal is not

© mailed within such period, the proposed Improvement shall be deemed approved by Dechunl.

(d) No Lot owmer, or combmntnon of Lot owners, or otber person or persons shall have any right
to any action by Declarant, or to control, direct or influence the acts of the Deciarant witl, respect to

any proposed Improvement. No responsibilitv, liability or obligation shall be assumed by or imposed
upon Declarant by virtue of the authority granted toDeclanntmthrsSecuon,orasamaﬁtofmyad

orfmluretoactbyDeclannththrwpecttoanyproposedImpmvemt.

3. Tbeexposedﬁontfmmdmumwaﬂaswellasanyfmmdauonwaﬂﬁcmgasueetofﬂlmrw
‘smmuresmustbeoonstnwtedoforfwedmthbnckmsmulaedbrmkmmmm ‘All expoeed side and
rearooncreteoreoncreteblockfoundatxonwallsnotfacmgastmetmustbepamted All driveways maust be con-
structed of concrete, brick, paving stone, asphalt or laid stone. All foundations shall be constructed of coacrete,
. ooncreteblocks brick or stone. Flreplace chlmneysshallbecovered thlrbnck stoneorsndmg '

4, No advemsmg sngns, billboards, unsnghtly obJecLsornutmcesslnll be erected, plneedorpetw
toremnnonanyLo(exoeptoneslgnperLotcms:stmgofnotmondunm(ﬁ)sqm&etwabtas
"“For Sale®; norsnallthepremnsesbeusedmanywayforanypurpusewhlchmyend:ngerd:ehalﬂmrm
_ ablydxswrbtheownerorownersofany Lot or any resident thereof. Further, no retail business activities of any

hndwhatsoevershallbeconductedonanyLoL Provided, bowever, theforegomgpnngnphshllnoupplylolbe
business activities, signs and billboards or the construction and | maintenance of buildings, if any, by Declarant, their
agents ormrgns during the construction and sale of the Lots.
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‘ 5. No exposed exterior television, broadcasting or radio antenna or disc of any sort shall be permitted on
any Lot, except that Declarant may approve one disc per Lot with a radius of eighteen inches (18") or less which
shall be located in such a fashion as to be as hidden from public view as reasonably possible,

6. No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles requiring a - 1 é
" continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall ~  §% *
vehicles offensive to the neighborhood be visibly stored, parked or abandoned on any Lot. No unused building - | IS

. material, junk or rubbish shall be left exposed on the Lot except during actual building operations, and then only
in as neat and Inconapicuous a manner as possible. : ,

- 7." No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, ‘aircraft,
camper truck or similar chattel shall be maintained or stored on any part of a Lot (other than in an enclosed
" structure) except that during the months of May through September vehicles may be parked in the driveway only.
No motor vehicle may be parked or stored outside on any Lot, except vehicles driven on a regular basis by the
occupants of the dwelling located on such Lot. No grading or excavating equipment, airplanes, tractors or
semitractors/trailers shail be stored, parked, kept or maintained in any yards, driveways or streets. However, this
restriction shall no. apply to trucks, tractors or commercial vehicles which are necessary. for the construction of

residential dwellings during their period of construction.

8. - No outside trash or garbage pile, burner, receptacle or incinerator shall be erected, placed or permitted
on any Lot. No garden lawn or maintenance equipment of any kind whatsoever shall be stored or permitted to
remain outside of any dwelling or suitable storage facility, except when in actual use, Lots shall be maintained free

. of trash and debris. No clothes line shall be permitted outside of any dwelling at any time except one umbrella-type
clothes line per residence. No firewood storage shall be maintained on any lot in excess of two (2) cords and only
.in the rear yard on a flat. B ‘ :

9.  Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and intensity
as not to disturb the residents of adjacent Lots. No fence shall be permitted to extend beyond the front lineofa . .
main residential structure unless written approval is first obtained from Declarant.” No hedges or mass planted i
shrubs shall be permitted more than ter. (10) feet in front of the front building line. All produce or vegetable
gardens shall be maintained only in rear yards.. - . R ‘ ‘ o k|

10. A dwelling on wﬁich construction has begun shall be compieted within one (1) year from the date the
foundation was commenced for such dwelling. ‘ o ' :

- 11.. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches thick in front

- of each built upon Lot and upon the street side of each builtﬁipoh‘ corner Lot. The sidewalk shall be placed four.

(8) feet back of the street curb line and shall be constructed by the owner of the Lot prior to the time of completion
of the main structure and before occupancy thereof. R :

12, Noswnmmmg pool may extén'd‘ more than‘on'e‘iféot above ground level. "~ T ; y

13. . No stable or other shelter for any'animal, livestock, fowl or poultry shall be erected, altered, placed |
or permitted to remain on any Lot, except that a dog house constructed for one (1) dog shall be permitted; provided »
always that the constrqgﬁio_n plans, specifications and the location of the proposed structure have been first approved ]

" by Declarant, or their assigns, if required by this Declaration. Dog runs and dog houses shall only be allowed at 5

o the rear of the building, concealed from public vi--v.. No livestock or agricultural-type animals shall be allowed £

i inEagle Crest subdivision, including pot-bellied pigs. - e \ {

: 14. An)"'extén'o‘r air conditioning condeuser unit shall be placed in the rear yard or any side yards so as © | &

not to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise pecmitted to .t
commence or continue, and no dangerous, diseased or otherwise-objectionable shrubs or trees will be maintained

onmyLotsogs_tOcohstitutemwt;nlmpdmﬁalpdblknﬁmqma'wqmddﬂeproﬁm
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or detract from a neat and trim appearance. Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shall be allowed to reach =2 height in excess of eight (8) inches.

15.  No temporary structure of any character, and no carport detached basement, tent, trailer, outbmldmg

or shack shall be erected upon or used on any Lot at any time, cither temporanly or permanently. An Owner may
~ eroct a swing set, playground squipment, pool house, or other non-prohibited structure on a Lot only after securing
" the prior written approval of Declarant. No structures, dwellmgs. or modular housmg |mprovements shall be moved

~ from outside Eagle Crest to any Lot.

16. - At the time of initial occupancy of the main dwelling, the then owner shall plant, and there shall
thereafter be maintained in a growing state by the then owners, at least two deciduous tree with a minimum trunk
diameter of one and one-half inches at a height of ﬁve feet; such tree to be located in the front yard at least ten feet
from: the front Lot line. ‘

~ ARTICLE II.
‘HOMEOWNERS® ASSOCIATION

1. The Association. Declarant has caused the incorporation of EAGLE CREST HOMEOWNERS
ASSOCIATION, a Nebraska not for profit corporation (hereinafter referred to as the "Association"). The
Association has as its purpose the pmmotlon of tne health, safety, recreation, welfare and enjoyment of the residents -
of the Lots, including: ‘ ‘

(a) The acquisition, construction, landscaping, improvement, equipment; maintenance, operation,
repair, upkeep and replacement of Common Facilities for the general use, benefit and enjoyment of

- the Members. Common Facilities may include recreational facilities such as swimming pools, tennis
courts, health facilities, playgrounds and parks; dedicated and nondedicated roads, paths, ways and 4
green areas; and signs and entrances for Eagle Crest. Common Facilities may ve situated on property ‘ ’;

‘ owned or leased by the Association, on public property, on private property subject to an easement ] ;
in favor of the Asocumon, oron property dednated to a Sanitary Improvement District. : ,"

i

i

' (b)'l'bepromtﬂg:tmn enactmenz,ameadmentandenforcementofmlesandreguhhonsrehnng
to the use and ezjoyment of any Common Facilities, provided always that such rules ar= uniformly =
‘applicable to all Members. The rules and regulations may permit or restricz use of the Common . - o
Facilities by Members, their families, their guests, and/or by other persons, who may be required to
pay a fee or other charge in connection with the uve or enjoyment of the Common Facility.

(c) The exercise, m,aﬁmﬂmdhmﬂvﬂ@dmdﬁe
MOf&gka‘Mth,WJuwd-wofE@e

2. ,MMM. EagkCr&sdnvrdedmomhm&edﬁve(mmbB(M -
1o as the “Lots”). - The "Owner” of each Lot shall be 2 Member of this Association. For purposes of this .
Declnnhon the term “Owner® of a Lot means and refers to the recond owner, whether ome or more persons or
‘ennues,offeesmplcmletoal.or Mudmmmmemhmaym-ayd‘tm
:nudyssemntyfortbeperfmmnceofmoh:gatm(a:hasaom&ﬁwﬂa the trustee or bemeficiary of a
deed of trust, or a mortgagee). ‘I‘hepumlnmof:lmuda‘almdmotmﬁ'-u_tﬂk
considered to Le the “Owner” of the Lot for purposes. of this Declaration. Wuhmn
ownerdnpofe-chl.ot,andmynotbesepanwdfmmmshpofmhm The Owwer of each Lot, whether
oneormorepasonsmdenhbes,shaﬂbeeunﬂedwone(l)voteonachnmrrmdyen—ghﬁe&a
'Membetsofﬂ:eAssocnnon ‘ ‘ .

_ Fromtlmetoume“nthouttheoonsentorapprovaloftbememe ﬁem-y '
beexpandedbyDeclamttomcludeaddntlonalresldmhal lotsmmysubdmsonwhchrsmtoayof&e

_‘4_" -




-Lots, or which is developed asa phase of the Eagle Crest subdivision." Such expansions may be affected from time
to time by Declarant’s recordation with the Register of Deeds of Sarpy County, Nebraska, of a Declaration of
Covenants, Conditions, Restrictions and Easements, seétting forth the identity of the additional residential lots
(hereinafter the "Subsequent Phase Declaration"). Upon the recording of an Subsequent Phase Declaration which
expands the residential lots included in the Association, additional lots identified in the Subsequent Phase Declaration
shall be considered shall be and shall be included in the "Lats” for purposes of this Article II, and the Owners of
the additional residential lots shall be mombers of the Assocmtlon w:th nll nghtu. privileges and obhgntrons lccorded
or accruing to Members of the Associatlon .

‘ 3. Pumg‘ ses and Responsibilities ' The‘ Association shall have the powers conferred upon not for profit
corporatrons by the Nebraska Nonprofit Corporation Act, and all powers and. duties necessary and appropriate to

* accomplish the Purposes and administer the affairs of the Association. The powers and duties to be exercised by

the Board of Directors, and upon authorization of the Board of Directors by the Officers, shall include but shall not
be limited to the followmg \

(a) The acqursrtlon, development, maintenance, repair replacement, operation and admuustratlon
~ of Common’ Facrlitles, and the enforcement of the rules and regulations relating to the Common
Facilities.

(b) The landscapmg, mowmg, watenng, repair and ‘eplacement of parks and other public property

and improvements on parks or public. property WIthm or near Eagle Crest.

(c) The fixing, levying, collecting, abatement ‘and enforcement of all charges, dues, or
assessments- made pursuant to the terms of this Declaratlon

(d) The expenditure, comnmitment and payment of Assocration funds to accompllsb the purposes
of the Association including, but not limited to, payment for purchase of insurance coverisg any

Common Facility against property damage and casualty, and purchase of liability insurance coverages

‘ for the Association, the Board of Directors of the. Association and the Members

(e) The exercise of all of the powers and pnvrleges, and the performance of all of the duties and
obiigations of the Association as set forth in this Declaration, as the same may be amended from time
© to time. -

(f) 'I'he acqursmon by purchase or otherwrse, holdmg, or dlSpOSlthl’l ot any right, title or interest
“in real or personal property, wherever located, in connection with the affairs of the Association.

(g) The deposit, investment and reinvestment of Association funds i in bank accounts, secunties, | “

money market funds or accounts, mutual funds, pooled funds, certificates of depc.nt or the like.

(h) The employment of professronals and consultants to advise and assrst the Officers and Board
of Directors of the Assocratlon in - the performance of thelr duties and. responsrb:lities for the
_ Association ‘ :

(i) General admmistration and management of the Assocration and execution of such documents

and doing and performance of such 'lCtS as ‘may be necessary or appropnate to accomphsh such

. admmrstratron or tnanagement

1)) The domg and performmg of such acts, and the executron of such instruments and documents
as may be necessary or appropnate to accompllsh the purposes of the Assocnatlon

4, Mandator_‘y Duties of Association The Assocration shall mamtam, pamt. ...pair and replace any fence
and/or signs which have been installed and facrlitated by the Developer within Eagle Crest Subdivision in generally
good and neat condition. ‘ ‘ : :

%1970}
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5.  Imposition of Dues and Assessnients. The Association may fix, levy and charge the Owner of each -
Lot with dues and assessments (herein referred to respectively as "dues and assessments”) under the following provi- E |
" - sions of this Declaration. Except as otherwise specifically provided, the dues and assessments shall be fixed by the
- Board of Directors of the Association and shall be payable at the times and in the manner prescribed by the Board.

6. = Abatement of Dues and  Assessments. | N_otWithstanding any other provision of this Déclmtion_, the
Board of Directors may abate all or part of the dues or assessments due in respect of any Lot, and shall abate all
dues and assessments_due in respect of any Lot during the period such Lot is owned by the Declarant.

o 7. Liens and Personal Obligations for Dues and Assessments. The aséessments and dues, together with -
interest thereon, costs and reasonable attorneys’ fees, shall be the personal obligation of the Owner of each Lot at
the time when the dues or assessments first become due and payable. The dues and assessments, together with .
interest thereon, costs and reasonable attorneys® fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
not pass to the successor in title to the Owner at the time the dues and assessments become delinquent unless such
dues and assessments are expressly assumed by the successors, but all successors shall take title subject to the lien
for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid -
assessments or dues. : S ' ‘ : ‘ .

8. Purpose of Dﬁes. The dues colleptéd by‘ the Associaﬁon ‘may be committed and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
‘Responsibilities of the Association described in Sections 3 and 4 of this Article. -

‘ 9.  Maximum Annual Dues. . Unless excess dues have been authorized By'thc Members in accordance with -
Section 11, below, the aggregate dues which may become due and payable in any year shall not exceed the greater
of: ‘ - Co- ‘ ‘ -

&) Six;y and 00/100 Dollars ($60.00) per Lot.

 (®) Ineach calendar year beginning on January 1, 1999, one hundred twenty-five percent (125%)

of the aggregate dues charged in the previous calendar year. o

10. . Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors may levy an L |
assessment or assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, :
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility, A
including fixtures and personal property related thereto, and related facilities. The aggregate assessments in each

calendar ycar shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.- |

| 3 : ts. With the approval of seventy-five percent {75%) of the Members of
- the Association, the Board of Directors may establish dues and/or assessments i excess of the maximums
12 Uniform Rate of Assessment. Assessments and dues shall be fixed at 3 wniform rase 25 to all Lots,
but dues may be abated as to individual Lots, as provided in Section 6, above.  Notwithstanding any provision to
the contrary herein, no Lots owned by the Declarant shall be subject to levy or assessment of dues and assessments.

reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the dues and F 1

assessments on a specified Lot have been paid to the date of reGuest, the amount of any delinquent sums, and the -
due date and amount of the next succeeding dues, assessment or installment thereof. The dues and assessonemt shall

- be and become 2 lien as of the date such amounts first become due and payable. e




- 14, Effect of Nonpayment of Assessments-Remedies of the Association. - Any installment of dues or
assessment which is not paid when due shall be delinquent. -Delinquent dues or assessment shall bear interest from-
- the due date at the rate of sixteen percent (16 %) per annum, compounded annually. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the Lot cr
Lots, and pursue any other legal or equitable remedy. The Association shall be entitled to recover as a part of the
action and shall be indemnified against the interest, costs and reasonable attorneys” fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
for herein by nonuse of the Common Area or abandonment of his Lot. The mortgagee of any Lot shall have the
right to cure any delmquency of an Owner by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to such lien and nght of foreclosure and such
mortgagee may thereupon be subrogated to any.rights of the Association.

15. Subordination of the Lien to Mortgagee. The lien of dues and assesSments provided for herein shall
be subordinate to the lien of any mortgage, contract or deed of trust given as collateral for a home improvement
“or purchase money loan. Sale or transfer of any Lot shall not affect or terminate the dues and 2ssessment lien.

ARTICLEIIL. -
EASEMENTS

1. A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Power

District, Northwestern Bell Telephone Company, and any compary which has been granted a franchise to provide
a cable television system within the Lots, Peoples Natural Gas, and Sanitary and Improvement District No. 179 of
Sarpy. County, Nebraska, their successors and assigns, to erect and operate, maintain, repair and renew buried or

~ underground sewers, water and gas mains and cables, lines or conduits and other. electric and telephone utility
facilities for the carrying and transmission of electric current for light, heat and power and for all telephone and
telegraph and message service and for the transmission of signals and sounds of all kinds including signals provided ]
by a cable television system and the reception on, over, through, under and across a five (5) foot wide strip of land i
abutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land abutting the rear !
boundary lines of all interior Lots and ail exterior lots that are adjacent to presently platted and recorded Lots; and g ]
‘a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that are not adjacent to .
presently piatied and recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer P ¢
perimeter of the Lots. The sixteen (16) foot wide easement Wlll be reduced to an eight (8) foot wide strip when'

~ such adjacent land is sx.rveyed platted and recorded S '

2. A perpetual easement is further reserved for Peoples Natural Gas and the Clty of Papllllon Water
. Company, their successors and assigns to erect, install, operate maintain, repair'and renew pipelines, hydrants and

~ other related facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes
for.the transmission of g2s and water on, through, under and across a five (5) foot wide stnp ‘of land abutting all
cul-de-sac streets; this license being granted for the use and benefit of all present and future{owners of these Lots;

- provided, however, that such licenses and easements are granted upon the specific conditions that if any of such -
utility compames fail to construct such facilities along any of such Lot lmes ‘within thmy-sxx (36) ‘months of date -
hereof, or if any such facilities are constructed but are thereafter removed: thhout replacement ‘within sixty (60)
days after their removal, then such easement shall automatlcally terminate and ‘become void as to such unused or
abandoned easementways. - No permanent buildings, trees, retaining walls or loose rock walls shall be placed in the
easementways but same -may be used for gardens, ¢ irubs, landscapmg and other purpos ‘at do not then or later
interfere with the aforementloned uses or rights granted herem : : '

SRR
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3. A perpetual easement: is further reserved in favor of the: Declarant and the Assocratlon, its successors
-7 and assngns to create, install, repalr, reconstruct, pamt mamtam, and replace a.; fence, standards and related
\ “accessories located on, over and upon the rear’?‘rxost ten (10) foot wide strip of land abuttmg the rear boundary lines
of Lots 1 through 11, inclvsive, 23 through 32, mclusnve 39, 40, and 102; and also the west ten (10) feet of Lot
1 and the east ten (10) feet of Lot 102 :
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_ 4. In the event that ninety percent (90%) of all Lots within the subdivision are not improved within five
(5) years after the date on which Northwestern Bell Telephone Company files notice that it has completed installation

~ of telephone lines to the Lots in the subdivision (herein the "Subdivision Improvement Date"), then Northwestern
Bell Telephone Company may impose a connection charge on each unimproved Lot in the amount of Four Hundred
Fifty and £o/100 Dollars ($450.00). A Lot shall be considered as unimproved if construction of a permanent struc-

" ture has not commenced on a'Lot. Construction shall be considered as having commenced if a footing inspection
kas been requested on the Lot in question by officials of the City‘or other nppropriate governmental authority. .

‘Should such charge be implemented by Northwestern Bell Telepbone Company and remain unpald then
such charge may draw interest at the rate of twelve percent (12%) per annum commencing after the expiration of
sixty (60) days from the time all of the following events shall have occurred: (a) the Subdivision Improvement
Date, and (b) Northwestern Bell Telephone Company sends each owner of record a written statement or billing for -
Four Hundred Fifty and no/100 Dollars ($450.00) for each ammproved Lot.

S.  Other easements are provrded for in the final plat of Eagle Crest which is ﬁled in the Register of Deeds
of Sarpy County, Nebraska, Instrument No. 96-16526

ARTICLE IV.
GENERAL PROVISIONS

1. The Declarant or any owner of a Lot named herem shall have the right to enforce h" a proceedmg at
~law or in equity, all reservations, restrictions, conditions and covenants now or hereinafter imposed by the
provisions of this Declaration either to prevent or restrain any violation or to recover damages or other dues of such
-violation. Failure by the Declarant or by any owner to enforce any covenant or restriction herein contamed shall

in no event be deemed a waiver of the right to do so thereafter ‘

2. . The covenants and restrictions of this Declaratlon shall run with and bind the land for a term: of twenty -
(20) years from the date this Declaration is recorded. This Declaration may be amended by Declarant or any
person, firm, corporation, partnership, or entity designated in writing by Declarant, in any manner which it may
determine in its full and absolute discretion for a period of four (4) years from the date hereof Thereafter this
Declaration may be amended by an instru..ient signed by the owners of not less than seventy-ﬁve percent (75 %)
of the Lots covered by this Declaration. ‘

3. By written consent of the Declarant, for a penod of five (5) years from the date hereef any or all of :
the covenants, conditions, restrictions, and easements as they apply to the Lots may be waived, modified or
amended for any Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may deterixine in its full and absolute discretion after considering the benefits and detriments which the

- ‘waiver, modification or amendment will have on the Eagle Crest subdivision and the owner requesting the waiver.
Declarant’s decision on any request, waiver, modification or amendment shall be final and there shall be no right 8
of appeal of Declarant’s decision. No responsibility, liability or obligation shall be assumed by or impesed upon 8

--Declarant by virtue of the authority granted to Declarant in this Section, or as a result of any act or failure to act g

-~ by Declarant with respect to any. request for wawer, modlf catlon or amendment

4.  The Declarant or its successor or assign, may assngn the Declarant status hereunder to another person » -

_or eatity by execution and. recording of an Assxgnment and:Assumption of Declarant statiis or may terminate its - 1}
 status as Declarant under this Declaration, at. any time, by’ ﬁlmg a Notice of Ternunatlon of Status as Declarant. ] ,

" Upon filing of a Notice of Terrmnatlon of Status ‘as Declarant; the Association may appoint itself or another ent:ty,
3@ association or individual to serve as Declarant, and such appomtee shall thereafter serve as Declarant ‘with the same G
- authority and powers as the original. Declarant : DT S =

5. Invalldatlon of any one of these covenants by Judgment or court order shall in no way aﬂ'ect any of the
other provnsrons hereof whxch shall remain in full force and effect.




a)

October, 1996.

STATE OF NEBRASKA

COUNTY OF DOUGLAS

é Y )

IN WITNESS WHE REOF the Declarant have caused these presents to be cxecuted thxs le day of

EAGLE CREST DEVELOPMENT, L.L.C., 2 Nebraska
limited hablllty company, Member

. By EAGLE RIDGE DEVELOPMENT COMPANY

ﬁﬂ/e}/;—»

Michael F. Rogers, Pfesi

By SOUTH SARPY INVESTMENTS, INC.,Member

Floyd D. , President

)
) ss.:
)

. The foregoing instrument was acknoW]édg’ed be.fore‘ me this 13 day of October, 1996, by Michael F.
Rogers, President of Eagle Ridge Development, a Nebraska corporaticn, on its behalf, as a member of Eagle Crest
~ Development, L.L.C., » Nebraska limited l:ablhty company, on beha]f of the limited hablhty company ‘

STATE OF NEBRASKA

COUNTY OF DéUGLAs

et UL

RN

Notary Public

GENERAL MUTARY-Stz'2 of Nebeasia |
_ . WALT SLCBOTS
My Comm. Exp. Aug 30,

)
) ss.:
)

The foregoing instrument was acknowledged before me this 2\ dayof Oc!ober 1996, by Floyd D.
- President of South Sarpy Investments, Inc., a Nebraska corporation, on its behalf, as a member of Eagle Crest
Developt L L.C., a Nebraska lm'uted hablhty company, on behalf of the lumted liability comp-ny.

Notxry Plbhc

TSL08CTSK] -
"!Cﬂ-‘-ﬂk&uhuo

, mmr-sm of Nebvasia




