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NOTICE OF TERMINATION OF STATUS AS DECLARANT AND NOTICE OF
APPOINTMENT OF SUCCESSOR DECLARANT

THIS NOTICE OF TERMINATION OF STATUS AS DECLARANT AND NOTICE OF
APPOINTMENT OF SUCCESSOR DECLARANT is made effective the i&  day of June 2017 by
HORIZON LAND CORPORATION, a Nebraska corporation (“Declarant”) and DEER CREEK
HIGHLANDS HOMEOWNERS’ ASSOCIATION, a Nebraska nonprofit corporation (“Homeowners’
Association”).

WITNESSETH THAT:

WHEREAS, Declarant is the current Declarant of the following described real property in
Douglas County, Nebraska:

03-08795 Lots 9 through 137, inclusive, and Lots 142 through 229, inclusive, in Deer Creek
Highlands, a subdivision in Douglas County, Nebraska; and Lots 1 through 6, inclusive,

03-08797 in Deer Creek Highlands Replat 12, a subdivision in Douglas County, Nebraska; and Lots

0J-08818 ! and2, Deer Creek Highlands Replat 17, a subdivision in Douglas County, Nebraska.

NOTE: Lots 1-8, Deer Creek Highlands became Lots 1-6, Replat 12; then Lots 7 & 8 of
Replat 12 became Replat 17.

WHEREAS, Declarant is the current Declarant under that certain Declaration of Covenants,
Conditions, Restrictions and Easements for Deer Creek Highlands, Lots 1 through 137 dated February 28,
2005, and filed for record in the office of Register of Deeds of Douglas County, Nebraska, on March 4,
2005, as Instrument No. 2005024306, and the Declaration of Covenants, Conditions, Restrictions and
Easements for Deer Creek Highlands, Lots 142 through 229 dated May 5, 2006, and filed for record in the
office of Register of Deeds of Douglas County, Nebraska, on May 11, 2006, as Instrument No.
2006052541 (collectively, “the Lots™);

WHEREAS, Declarant shall retain its status of Declarant over the Lots owned by Declarant and
all lots not owned by private homeowners, which are provided for in Exhibit “A”, attached hereto and
incorporated herein;

g WHEREAS, Declarant shall appoint as a successor Declarant, the Homeowners® Association, for
all lots owned by private homeowners, which are provided for in Exhibit “B”, attached hereto and
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incorporated herein, and terminate its status as Declarant over said lots;

WHEREAS, upon Declarant conveying a lot it owns to a private homeowner, or conveyance of a
lot not owned by a private homeowner to a private homeowner, Declarant shall relinquish any and all
rights as Declarant over the lot under this Notice of Termination, and thereafter the Homeowners’
Association shall assume any and all responsibilities as Declarant over the lot;

WHEREAS, the parties to this Notice of Termination agree that should the Declarant assume
ownership of any lot, improved or unimproved, subsequent to this Agreement, the Homeowners’
Association shall immediately assign any and all rights as Declarant over said lot to the Declarant.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein,
Declarant and the Homeowners’ Association hereby declare and agree as follows:

1. Current Declarant, Horizon Land Corporation, does hereby, with the filing of this Notice,
terminate its status as Declarant under the aforementioned Declarations of the Lots only as to those
lots set forth on Exhibit “B” and hereby appoints Deer Creek Highlands Homeowners® Association as
successor declarant over the Lots owned by private homeowners as set forth on Exhibit “B”.

2. Horizon Land Corporation, shall retain its rights as a Declarant for only those lots
currently owned by Declarant and any lots not owned by private homeowners as set forth on Exhibit
“A”. Upon the Declarant’s sale of a lot to a private homeowner, Declarant immediately relinquishes
its rights as Declarant over the lot. Thereafter, the Homeowners’ Association assumes all rights and
responsibilities over lot. Provided however, that in the event Declarant assumes ownership of any lot,
improved or unimproved, subsequent to this Agreement, the Homeowners’ Association shall
immediately assign any and all rights as Declarant over said lot to the Declarant.

3. For any Lots Homeowners’ Association is appointed Declarant over it shall serve as
Declarant under the Declarations with the same authority and powers under the Declarations as
Horizon Land Corporation.

4. Declarant retains the right to assign its rights as Declarant over any lots owned by
Declarant and any lots not owned by a private homeowner, except, Declarant is restricted from
assigning its rights as Declarant to O Street, LLC, a Nebraska limited liability company.

5. This agreement may be executed in one or more counterparts, and by different parties on
separate counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. The parties specifically covenant and agree that facsimile or
copied signatures shall be legally binding.

6. This agreement and the rights and obligations of the Parties hereunder shall be construed
in accordance with and governed by the internal laws of the State of Nebraska without giving effect to
the conflict of law principles thereof.

7. This agreement shall be binding on all and inure to the benefit of Declarant, the
Homeowners’ Association and their respective successors and assigns.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Notice of Termination of Status as

Declarant and Notice of Appointment of Successor Declarant effective as of the day and year first written
above.

DECLARANT: HORIZON LAND CORPORATION, a Nebraska
corporation,

By:

ES STOVER, President

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me by JAMES STOVER, on this ¢ d day

of June 2017.
Notary PuPh/ \) /
B, GENERAL NOTARY - State of Nebraska
ANTHONY J MARYANSKI
it My Comm. Exp. July 18, 2019
SUCCESSOR DECLARANT: DEER CREEK HIGHLANDS HOMEOWNERS’
ASSOCIATIONM_Nebraska nonprofit corporation,
e ””'7
By: om

TO¥ HEANEY, President d/é,._-w -

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

L
The foregoing instrument was acknowledged before me by TOM HEANEY, on this \g day of

June 2017.
GENERAL NOTARY - State of Nebraska )
LAURIEL L. NELSON ™
: My Comm. Exp. November 4, 2018 Notary Public

#639329v2
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