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This Encroachment Agreement ("Agreement") is made and entered into by and between
Magellan Pipeline Company, LP., a Delaware limited partnership, whose address is P.O. Box
22186, Tulsa, Oklahoma, 74121-2186, (hereinafter called "Magellan"), and Landmark
Enterprises, Inc., a Nebraska corporation, whose mailing address is 4852 South 133" Street,
Suite 101, Omaha, Nebraska 68137, its heirs, successors, assigns and grantees (hereinafter called
“Owner”).

ENCROACHMENT AGREEMENT

WITNESSETH:

WHEREAS, Owner represents and warrants that Owner own$ all the certain land (hereinafter
“Owner's Land”), described on attached Exhibit «A” and made a part hereof, per the Warranty
Deed executed on the 16" day of August, 2004 and recorded in the records of Douglas County,
Nebraska on the 20" day of August, 2004 as Document No. 2004111429; and

WHEREAS, Magellan is the owner of certain pipelines, pipeline facilities and appurtenances
(hereinafter referred to as the "Magellan Facilities") and easement rights therefor, (hereinafter
referred to as the "Easement", whether or not rights were granted in one or more documents or
acquired by operation of law), For purposes of this Agreement only, “Magellan’s Easement
Tract” shall be considered to be any area within Twent -five (25) feet of any Magellan pipeline
or other Magellan-owned or operated facility or appurtenance, unless a different right of way
tract width is specifically described in the Easement, in which case such specified width shall
define Magellan’s Easement Traet. The land referenced in the Easement inchudes the West half
of the East half of Section 30 and the Northeast Quarter of Section 31, both in T-16-N, R-12-E,
Douglas County Nebraska, pursuant to those certain instruments recorded in the records of said
county and state and described as follows:

1) Right of Way Agreement asto 8 pipe line or pipe lines dated June 3%, 1941, from
Katharine C. Allison, in favor of Socony-Vacuum Oil Company (Magellan’s
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predecessor in title), its successors and assigns, and filed for record in Book 156
at Page 171; and

2) Agreement dated July 21%, 1981 from Abner Rubin and Suzy R. Rubin, husband
and wife and Ben Rubin (a/k/a Ben Rubin, Jr.) and Debra I. Rubin, husband and
wife and filed for record in Book 660, Page 222; and

3) Right of Way Agreement dated May January 27" 1941, from W.W. McCombs
and Jennie K. McGowen to Socony-Vacuum Oil Company (Magellan’s
predecessor in title) it’s suceessor’s and assigns, and filed for record in Book 153,
Page 401; and

4) Agreement dated April 18", 1950 between Albert Kobs Sr. and Sallie Kobs, and
filed for record in Book 252, Page 143; and

WHEREAS, for the purposes of this Agreement an “Encroachment” is defined as any use of
the land within Magellan’s Easement Tract by someone other than Magellan’ which could
interfere with Magellan’s Easement rights or which could create safety concemns related to
Magellan’s pipelines and/or facilities located on Magellan’s Easement Tract, including, but
are not limited to placing structures, fences, fixtures, personal property, landscaping, utilities,
pipelines, roadways, driveways, parking lots, railroads, waterway crossings, water
impoundments, walls, heavy equipment and heavy loads on Magellan’s Easement Tract, and
also any excavation, digging, drilling, tunneling and addition, removal or disturbance of soil or
subsoil within Magellan’s Easement Tract; and

WHEREAS, Owner desires to obtain Magellan’s consent for one or more Eneroachments on
Magellan’s Easement Tract;

NOW, THEREFORE, in consideration of the covenants and agreements herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Magellan, subject to the following terms and provisions, hereby consents to the Encroachments
listed below as “Approved Encroachments” described and limited pursuant to the following-
specified plan drawing which was furnished by Owner to Magellan (“Plan Drawing™):

Lot 242-Building Permit Site Utility Plan Drawing Sheet 4, on project number
0312255 by Kirkham Michael Consulting Engineers, dated September 2004

A Reduced photocopy of such Plan Drawing is attached hereto as Exhibit “B”.

Terms and Provisions:
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1. Approved Encroachments. The Approved Encroachments, as further identified,
described and limited in the Plan Drawing in Exhibit “B”, are limifed to the following:

(2) 10-inch PVC sanitary sewer crossing Magellan’s Easement Tract and under

- Magellan’s Omaha Jot.-Omaha 6-inch high pressure petroleum products pipeline at
approximate pipeline station 13+50 as shown on Exhibit “B”.

(b) An asphalt road surface crossing Magellan’s Easement Tract and Magellan’s Omaha
Jot.-Omaha 6-inch high pressure pettoleum products pipeline at approximate pipeline
station 13+50 as shown on Exhibit “B”.

(c)- A paved alleyway encroaches the Southern boundary of Magellan’s Easement Tract
for approximately 200 feet with a perpendicular distance of 10 feet from Magellan’s
Omaha Jct.-Omaha 6-inch high pressure petroleum products pipeline as shown on
Exhibit “B”.

(d) 4-foot concrete sidewalks 4 inches thick bordeting the proposed asphalt road surface as
shown on Exhibit “B”.

(¢) Two concrete driveways 4 inches thick and associated with the units located at the
Northeast corner of the proposed development will encroach the Southeastern boundary of
Magellan’s Easement Tract as shown on Exhibit “B”.

(® Clean fill from 2-foot to 6-foot will be added to Magellan’s Easement Tract and over
Magellan’s Omaha Jct.-Omaha 6-inch high pressure petroleum products pipeline. The
cover throughout Magellan’s Easement Tract must remain shallower than 8-foot.

9. General Encroachment Requirements. Magellan’s General Encroachment Requirements
are attached as Exhibit “C”. Owner agrees {0 abide by all of the terms and conditions set
forth in the General Encroachment Requirements. The General Encroachment Requirements
shall not be interpreted to permit any encroachments not specifically defined in this
Agreement as Approved Encroachments, In the event of a conflict between the provisions
of the General Encroachment Requirements and the specific provisions set forth in this
Agreement, the specific provisions of this Agreement shall control.

3, Magellan On _Site Representative. Exclusive of Saturday, Sunday, and legal holidays,
Owner shall notify Magellan a minimum of 48 hours in advance of any Encroachment
activities on Magellan’s Easement Tract so that Magellan may arrange to have a
representative present. At Magelan's option and at Owner's sole cost and expense,
Magelian's representative may be on site during all Encroachment activities over or within
ten feet (10 of the Magelan Facilities to confirm that no damage occurs to the Magellan
Facilities. The presence of Magellan's representative or any verbal instructions given by -
such representative shall not relieve Owner of any liability under the Easement and this
Agreement and will not change the terms of the Easement or this Agreement which may
only be changed by written agreement by authorized representatives of Owner and
Magellan. If pipeline, coating, cathodic protection and/or any other repair of Magellan
Facilities is required by Magellan or if the safety of the Magellan Facilities is jeopardized,
in Magellan’s sole judgment, Owner shall stop all construction activities on Magellan’s
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Easement Tract until said repairs are completed or uatil any unsafe construction practices
are resolved to the satisfaction of Magellan’s on-site representative. Written notification of
such construction activity shall be made to MAGELLAN PIPE LINE COMPANY,
Coordinator of Operations & Maintenance, Harold Johnson at 9405 Bennington Road,
Omaha, NE 68122, Office:(402) 571-7080, Cell: (402) 677-7108, Fax; (402) 571-4839, or
such other representative of Magellan which Magellan may from time to time designate.

. Protection of Magellan Facilities, Owner shall protect the Magellan Facilities if
excavating and backfilling become necessary within Magellan’s Easement Tract. If deemed
necessary by Magellan’s on site representative, Owner shall perform any necessary digging
or excavation operations by hand digging. Owner shall reimburse Magellan for all costs of
having a representative of Magellan on-site during construction activities related to the
Approved Encroachments,

. No_Other Encroachments. Except for the Approved Encroachments as defined in the
Agreement, Owner shall not create, erect, place or construct any other Encroachment on,
above or below the surface of the ground on Magellan’s Easement Tract, or change the
grade or elevation of the ground surface within Magellan’s Easement Tract or at any time
plant or allow any trees thereon or cause or permit any of these to be done by others, without
the express prior written permission of Magellan. :

. Breach, If either Owner or Magellan breaches this Agreement and the non-breaching party
commences litigation to enforce any provisions of this Agreement, the reasonable cost of
attorneys' fees and expenses will be payable to the non-breaching party by the breaching
party upon demand, for all claims upon which the non-breaching party prevails.

. Ingurance, Owner shall procure or cause its contractors and subcontractors to procure and
maintain in force throughout the entire term of this Agreement insurance coverage described
below with insurance companies acceptable to Magellan for work performed related to the
construction of the Approved Encroachments. All costs and deductible amounts will be for
the sole account of the Owner or its contractors and subcontractors. Prior to commencing
any activities related to the construction of the Approved Encroachments, the Owner must
deliver to Magellan certificate(s) of insurance, Non-renewal or cancellation of policies must
be effective only after Magellan receives written notice from the Insurance company thirty
(30) days in advance of such non-renewal or cancellation. The limits set forth below are
minimum limits and will not be construed to limit the Ownet’s liability:

(2) Workers' Compensation insurance complying with the laws of the State or States
having jurisdiction over each employee and Employer's Liability insurance with limits of
$1,000,000. i
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(b) Commercial or Comprehensive General Liability- insurance on an occurrence form
with a combined single limit of $5,000,000 each occurrence and project specific annual
aggregates of $5,000,000. Coverage must include premises/operations,. independent
contractors, blanket contractual lability, and products/completed operations coverage,
such coverage must be maintained for two (2) years following completion of work
activities related to the construction of the Approved Encroachments, broad form
property damage, personal injury and sudden and accidental pollution. Magellan, its
affiliated companies, and its and their respective directors, officers, partaers, members,
shareholders, employees, agents and contractors shall be included as additional insureds.

(c) Tn each of the above policies, the Owner or its contractors and subcontractors agrees
to waive and will require its insuress to waive any rights of subrogation or recovery either
may have against Magellan and its affiliated companies. :

(d) Regardless of the insurance requirements above, the insolvency, bankruptcy, or
failure of any such insurance company providing insurance for the Owner or its
contractors and subcontractors, or the failure of any such insurance company to pay
claims that occur, such requirements, insolvency, bankruptcy or failure will not be held to
waive any of the provisions hereof.

(¢) In the event of a loss or claim arising out of or in connection with the construction of
the Approved Encroachments, the Owner agrees, upon request of Magellan, to submit
a certified copy of its insurance policies for inspection by Magellan.

() The Owner shall require all of its contractors and subcontractors for work related to
the construction of the Approved Encroachments to provide adequate insurance
coverage, all to be endorsed with the Waiver of Subrogation wording referenced in
Section (c) above; any deficiency in the coverage, policy limits, or endorsements of said
contractors and subcontractors, shail be the sole responsibility of the Owner.

8, Indemnification. Owner will indemnify, save, and hold harmless Magellan, its affiliated
companies and its and their respective divectors, officers, partners, members, shareholders,
employees, agents and contractors from any and all environmental and non-envitonmental
liabilities, losses, costs, damages, €Xpenses, fees (including reasonable attorneys’ fees), fines,
penalties, claims, demands, causes of action, proceedings (including administrative
proceedings), judgments, decrees and orders resulting from Owner’s breach of this
Agreement or caused by or as a result of the construction, use, maintenance, existence or
removal of the Approved Encroachments and any other encroachments located on the
Magellan Easement Tract. The presence of Magellan’s representative or any instructions
given by such representative will not relieve Owner of any liability under this Agreement
exoept to the extent that such liability results from Magellan’s or its representative’s gross

- negligence or willful misconduct.
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9. Damage or Loss. Owner covenants that:

a. Ifat any time, in the sole opinion of Magellan, it becomes necessary for Magellan, to
cross, occupy, utilize, move oOr remove all or portions of the Approved

Encroachments placed on Magelian’s Easement Tract or constructed pursuant to
this Agreement, for any purpose, including but not limited to surveying, constructing
new facilities, maintaining, inspecting, operating, protecting, repairing, replacing,
removing or changing the size of a pipeline(s) and appurtenances on Magellan’s
Easement Tract and such activities by Magellan result in damage to or destruction
of the Approved Encroachments, then repair, replacement or restoration of such

Approved Encroachments shall be at the sole cost and responsibility of Owner.

b. Ifat any time, any encroachments belonging to or permitted by Owner which are not
authorized by this or another written agreement (“Other Encroachments”) are
found to be on Magellan’s Easement Tract, Magellan may at any time request
Owner to remove such Other Encroachments, and if Owner refuses or fails to do
so within a reasonable time, Magellan’s may femove them from Magellan’s
Easement Tract to Owner’s Land at Owner’s expense, unless they are allowed to

* remain by a written agreement between Magellan and Owner. Should such removal
activities by Magellan result in damage to or destruction of the Other
Encroachments, then repair, replacement or restoration of such Other
Encroachments shall be at the sole cost and responsibility of Owner, and such
Other Encroachments may not be repaired, replaced or rebuilt on Magellan’s
Easement Tract without a written agreement between Magellan and Owner.

c. If during the exercise of the rights granted by the Xasement or by this Agreement,
the Approved Encroachments and Other Encroachments, if any, are damaged,
destroyed or suffer loss of value, Owner agrees to release Magellan, its affiliates,
and its and their tespective directors, officers, members, partners, shareholders,
employees, agents and contractors from and against any and all liabilities, and
damages or losses which may arise as a result of the damage to or loss of use of the
Approved Encroachments and Other Encroachments, if any, caused by
Magellan, its employees, agents and contractors,

10, Magellan Rights, Magellan and Owner agree that the existence of the Approved
Encroachments or this Agreement does not constitute a waiver of Magellan’s rights under
the Easement. Magellan hereby reserves and Owner hereby grants and confirms all of
Magellan’s rights, title and estate as set forth in the Easement including, but not limited to,
the rights of ingress and egress across Owner’s Land and the rights to, lay, maintain,

operate, repair, replace, change the size of, protect and remove existing and future pipelines,
communication lines and other facilities on Magellan’s Easement Tract,
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11. The terms and conditions of this Agreement will constitute covenants running with the land
and be binding upon and inure to the benefit of the parties hereto, their successors, assigns
and grantees. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one instrument. This
Agreement shall become effective upon its complete execution by the parties hereto,

IN WITNESS WHEREOF, the parties have set their hands on the dates expressed below.

MAGELLAN PIPELINE COMPANY, L.P.
A Delaware limited partnetship,

%L By: Magellan Pipeline GP, LLC, its general partner
By: M 7% Date: 2 -1 2004~

Narme: Kfal‘w,.// O/J,)_,
Title: Uice fortsiden ?

LANDMARK ENTERPRISES, INC.

ANebm%Z / 7
By: ,/ Date: (L - (¥ , 2004

Nemc STEVEFALLER
Title: PRESIDENT
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STATE OF OKLAHOMA )
- ) S8
COUNTY OF TULSA )

Before me, the undersigned, a Notary Public in and for the county,and state aforesaid, on this

IV day of & 20Q/&personally appeared Boekon gl 4 04w, to me
personally known to be the Vel P rootcest  of MAGELLAN PIPELINE GP, LLC, a
Delaware limited liability company, who being duly swotn did acknowledge to me that he
executed the foregoing instrument on behalf of said limited liability company as the free and
voluntary act and deed, for the uses, purposes and considetation therein set forth.

- 7
[mp [ 4 TH
Notary PuthHERRlE L, GUTHRIE

____________________________________

Witness my hand and official seal.

My commission expires:

¢-1Q-07

| <§idfy,  SHERRIEL GUTHRIE
i( AL Tuylsa County a
thamd/ Notery Public in and for !
LB State of Ok'ahoma !

| Gommission # 03008115 Expires 04119107,

.....................................

STATE OF NEBRASKA )
) S8
COUNTY OF DOUGLAS )

Before me, the undersigned, a Notary Public in and for the County aforesaid, on this \ﬁ“\day
of wLaraMAL , 2004, personally appeared STEVE FALLER to me known personally to
be the President of LANDMARK ENTERPRISES, INC., a Nebraska corporation, who being
duly sworn did acknowledge to me that he executed the foregoing instrument on behalf of said
Landmark Enterprises, Inc. as the free and voluntary act and deed of said corporation, for the
uses, purposes and consideration therein set forth. '

Witness my hand and official seal.

Notary Public
M Cgén\‘xmission Expires: o
. " GENERAL NOTARY - State of Nebraska
O (2 GOLESDIA DAVOIB.T
Wy Comm. Exp. July 26, 2008
8
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EXHIBIT “A”
To Encroachment Agreement

Description of Owner’s Land:

Lot 242, Deer Creek, a subdivision in Douglas County, Nebraska.
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EXHIBIT “C? TO ENCROACHMENT AGREEMENT, 1 of 3

MAGELLAN PIPELINE 3 mlllmll_m.ﬁﬂﬂ ENCROACHMENT PLANNING, 4. Coyls, Unless ofherwise ageeed in u!\cased pipej of the ouliide of the
COMPANY, L.P Magellan's faclitles Inaluds, but are writing, 211 costs to Magellan thet pipe caslng [for cased pipe}) and the
[t not lmited to, Basement, sights of 1. Plan Review Requjred by result from any hmem should of the i
" way, pipelines, mater and valve sites, Magellan, Magellan must review be pald by Owner. Such costs shall object (for example, the outside of
General Encre nt boveground piping manifulds and . | plans for any encronchment prior to Include, but not be limited to: the encroaching plpeline or the
Requirements cathodie protection systems. 1hé encroachment occurring. modileatlon, replacement, lowering, outside of lis condult).
andp Tonof pigellnes, inctuding
GENERAL - Thes frement 4, Land Use Chongs - Nofifieatio 2. Submizsion of Complete Plang, englnezring avatuation and design, 12, Construetjon Equipdient
he min S Snduds of The landowner and tenant, ifany, Owner must subinil complete plans Informatian, Ownershall provide to
define the minimum siandards of "

quality for encroachments by a
1and ficahedi toval

business entity, utility company or
individual working for, or on behall
of, or with permission of Jandowner)
(heseln yefesred to collectively as
“Owaer") to pipeline corridors and
righisofway ("Meyellan’s
Basement Tract”) owned or operated
by Magellan Pipoline Company, L.P,
(" Magellan"), Upon wrillon request
by Owner, & copy of these minimum
requiremeis must be provided 1o sny
developer, business enlity, utlfity
company or [ndividual working on
behalf of Owner or with the
peemission of Owner within
Magellan's Easement Tract,
Magellan’s Essement Tract for
purposes of iheso General
Enctoachmenl Requirements shall be
cansidered 10 bo any area within fifty
(50) feat of any Magellan pipetins or

must notlfy Magellan a1 any and
evary time when the 1ang ute will be
changed {or land on o adjacent to
Magelian's Easement Tract.
Examples of such land use changes
are?

+Change from pasture to

cultivallon

‘Change in depih of tliling (.8,

plowlng deeper or deep-breaking

the land)

-Change in thal teraces will bie cut

orye-cot

«Chanye from agriculiural use to

cesidenthl, commereial or

Industrlatuze,

+Change from residentisl to

commercial or from commerclal to

industelal.

8. Goverymental Regulailons and
Indus Igjelines, Qwner pmust
comply with govesnments!

[ations and puldelines oudlined in

other Magel d or ogerated
facllity unless a different right of way
width Is specified by one ar more
recorded right of way or easement
documents (herein ¢ollectively called

L4 u L d
governing indusiry codes snd

field abor and real estate research
and ds lon a

1o Mugellen for revisw, | g
plans could delsy Magelan's
engineering impact sudy and
fosufficlent Information could résult
In tnereased costs. Plans must
include: -

+A plan view of the project with the

pipetine(s) location included,

+An tlusteation In profile of the
existing surlice elevations, the
proposed surface slovations and
the elevation of the Magellun
pipeline(s).
. A h

prep

handting,

S, Pipeline¥ 1

Prior to the lstallation of any
structure, parking lot, roxdway or
other facilliy which might nterfers
with or hinder Magellan's Inspection
of any pipsline or fcility, Magalfan
will pesform an lntegslty review of its
phacling and any other assets which
may ba affested by the proposed
structurs, parking lot, rordway or

P ive uiillry!: /
grading plan depletlng the

other hing fucilty in order to
d nc that Magellan’s wsseta

relatlonship to the plpelines).
+A proper legal deseription of the
projact losation,
+Complets landscaplng plans.
sComplete plans for backfilling and
compaction of backfitl materlal.

3, Plans Mast Show Magellan’s
ct, P
ljtles, Al construction plans
(prints) showing ands wheco all or

dards, us well as with Mugell
potiofes,

any part of Magellan's Easement
‘Tract, any Magellan pipatine or

“Baement’, whether one o1 mor) in MAGELLAN RIGHT OF WAY facility Is Ilowed tmust confeln the
which case such speeified width shall PRAGTICES h{'::f&g,, and depth of all Magetian
1}

doflno Mageltan's Eesement Tract. 1, Personal Properiy xnd Fixtuves pipelines and fucililes
% Exero ; n To He Kept Off of Magellan's "The width of Magellan’s Easement
“encroschment” 3s nny use of the Egsesnent Tyaeh, In orderto keep Tract i ,
fend ol Magalians gellan rights of way clear for +A standard warning statement

: porations, maiienaace, lupect plasously duphayed
Teact which could interfere with and emergency aceess, persanal canfaining the following

Magellan's Basement sights or which

could ceeate safely concerns for

Magellan plpelines and/or facilities
len's

proptry and fixtures shaill not be
placed, stored of matntained on
Magellan's B Tract, Personal

focated on Mag
Tract. Encroachments Include, but
are not limfled to- structures, fixtures,

property and fixtuves {nclude, but are
niot limited 1o, storage sheds,
bltes, trallers, moblle homes,

;hrelgn uIIIIl?:s. 'forzign pl’pnllnw.
e

sbave-ground swimming pools,
bush ip product

roadvays, atervay
crossings, water impoundments,
walls, heavy equipment and heavy
loads an Megellan's Busement Tract,
and also any excavation, digglng,
drilltng, twnneling and additlon,
removal or disturbanca of soil o
subsoli within Magellan's Easement
Tract

2, Magellan Renrescpintive
Reapjred On-§lte, Magellan
plpetine systems operate 8t high
pressuras, and for safety reasons,
Magellan requires hs company
representatives to be on-site while
Owner is performing work on
Magollan's Easement Teact A
Magollan representative will be made
avaitable upon 48 hours notica to
detenine the location and

pproximate depth of any Magel
plpellnes, No excavation shall be
commenced without prior approval
fram Magellan snd verification by
Magallan of the focatlon and

pproximate depth of its pipall

Inven\ory.;enp metal, boulders,
farge rocks, debris, junk and piies of
materials.

2, Encroashments Sublestto Being
r3Es

[ER
Tyaet, Subject to the terms of ifs
Hasement (Inchuding vight of way
sgresmentfs) and other wrilten
agreements) , Magellan may keep
Magellan's Essement Tract olear of
items that may hinder the exerclss of
Magellsn's rights to construct,
operats, inspect, maintain, tepair and
sccess s plpolines and other
faollities Clearing of the Magelhan's
Eusement Tract shall include, but not
Ye limited 1o the following: removal
of (rees, brush, crops, other
vegetation sud non-permilted
cacroschments located on of
ovesbanging all or parl of any
Magellan’s Basemant Tred, Trees or
othet vegetation overhanging
Magallan's Easement Tract may be
side-trimmed,

fanguage:

WARNING )
HIGH-PRESSURE PIPELINE(S)
Exeavatlon andor
Constructlon Prohibited
Without campl!snce with State
One-Cstl, AND Without Wrilten
Permivslon From
MAGELLAN PIPELINE
COMPANY, L.P,

4. Written Encroachment

A written
fully executed Bngroachment
Agreement must be in place hetween
Magsltan gnd Owner hefore Owner
commences work on by
encroachment,

comply with integsity requirements.

6. Soit On Magellan's Exieoient

= No
soll shal} be remaved from or added
to Megellun’s Easement Tract
without weltten autharkation from
Magellan, Any soll ndded must be
clean (without contaminants, trash or
debris) Aill dirt and must be limited in
amount 20 that the resulting cover
(vertlcal distance from the surface of
1he Jand (o the top of Magellan's
pl?ellne) 15 not grenter than eight feet
(",

7 smmn_gmmmtlmh
Emalon-contrul materials may be

allowed on Megellan’s Basement
Pract for 1emporary periods of
construction and restoration.

8, Proof of Title fo Properly,
Magellsn may réquire Owmer to
provide proof of current ownership of
ihe [and where the proposed
encroachment is 10 bs located. Such
proof may be In the form of a Title
Commitment, Titls Polloy, or a copy
of'a recorded Warranty Deed. -

9, Subglvislon Plat. Magellan
requires s copy of the Subdivision
Plat, i upplicable. 1€ the plat hs beon
recorded, Magellan requises a copy
Indicating the book and the page of
the vecording.

10,

f 5, A Magollan
reprasentative s available with 48
hotrs notice 10 detormine the Jocation
and approximate depthof the
pipsiine(s), No excavation ori
Magellan’s Essement Teact shall take
place without approval by Magellan,

11, Yerilcal Beuaration Betweeq

Igh ne ot Facl

An Engroaching Ohjestor
Siyucture, Vertica) sepantion bs
defined In this document as the
vertical distance between the
outermont part of 1 Mugellan
plpaline, facility or appunenance (for
example, tha onslde of the plpe [for

Mageltan Information ax o the type,
siza, and weight of construction
equipment that will be used in the
vicinity of the pipeline(s).

ENCROACHMENT DESIGN
REQUIREMENTS &
STANDARDS

1. Risk of Loge and Damiage,
Owrter shall bear the risk of ss,
damage and/or destruction to any
structore, fence, lsndscaping or
Improvement placed within the

. boundaries of Mageflan's Exsemen)

Tract and shall hold Magellan
harmless for d { lon of

and for any q
damages which may arlse out of .

Maaell

is desipy
Magellan's Easement rights or
arising out of accessing Mogellan’s
Basement Tract, plpetinesor
faciliies

2. Buildings, Steaetires and
Fences,

4. Rufldings and Structures, No
bulldings, houges, berns, garapes,
patlos, playhouses, sheds, eptic
systems or dralp fiolds, swimming
pools, reinforced conerete slabs or
other slmilar structures Will be
permitied on the Magellan’s
Bussement Tract,

b, Septic System net permltted, No
septic-aystem, including any
{ateral linos will be permiited on
Magellun's Eavament Trach,

o. Reiaining Wallt, Retalning walls
are not permitted on Magellan®s
Essement Tract

d. Pences. No fence ahall bg
constmcted or maltalned on
Magellan's Easement Tract
withoul & written agreement.

¢ Requlrements for Fences. I
fencing on Magellan’s Essement
Tract Is authorized by a wrilten
agreement with Magelfan, the
foncing must comply wilh the
followling:

1) Not Paralle] to Fipeline, No
fence shall be allowed 10 be

. construcied parallel closer
thani0 feet o any Magellan
pipeline, within the boundaries
of Magellan's Basvment Tract,

3} Fence Pasty Lotation, No
fesice posts will be allowed to
be within five (5) [eet of any
Magellan pipeline or facitity.

3) Gates Required, Magellan
may requirs any fence
constructed within the
boundarles of Magellan's
Basemenl Tract to have gutes
of such afzc and suliabllity as
fa neccssary or convenlent for
Magellan fo access its
pipelines sndfor faclllties for

Its operations, inctuding
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EXHIBIT “C” TO ENCROACHMENT AGREEMENT, 2 of 3

inspeorions, at cach point ovent at an angle kss than 45 pipeline, the cable shail be encased Location Minimum plate, crushed tosk, concrete shab,
whera the (ence crosses a agrees. In red cancrete acros the fill width elc ) ot any approved cquipment
Magellan plpeline or facllity b. Vertieal Separation of Magellan's Eassment Trscl. ctosstiy in order to protect
boundary. Mageltan shall be Reguiremenis for Crossing, 8. UlHtity Poles and Guy Anchors, «Under track Magelian pipetines, taking Inte
sllowed to put a Magollan Foreign pipeline(s), utilities Utility poles and guy anchors shall structure proper = 6.0 feet sceount passible effects of
tock on such gates, which will {except high-voltege lines — seo not be pliced an Magellan's weather, pipollne depth, and type
allow access to Magellan's below) or flow fines shauld cross Basement Tract without a written of vehicles proposed to cross the
Easemont Tract and/or Magellan pipellne(s) with at f2ss agreement. With 8 written “Under all ather plpelines, Magoltan wil) amalyze
facltitles vhirough such gates. 24 Inches of vertical separation. sgreement, pokes ond anchors may suefaces within the each proposed crossing based on
4) Angle of Fence Cromfng. It Speoial wrilten authorization nrust be placed 1o closer than 20 feel to Essement Tracd o information provided by Owner to
Is prefemed ihat fence be given In the svent vertical any Megeltan pipeline. from the bottom determine any sdditloml depth or
crossings be 83 close to 90 separation s loss than that of ditches - 30feet prolection that may be required for

degrees as possible,

3. Landsesping, Elevation
Chaoges and T,

2 Landscaping Definition.
Landsesping shall Include, but
not be limited to, trees, shrubs,
underyround irrigation or
sprinkler systems, sldewalks or
ather paths, retaining walls,
Leiraces or ather land grade
changes, within Magellan’s
Easement Tracl,

b. Genenl Landscaplng
Requirements, The foilowing are
the gensral nules for landscaplng
on Magellan's Essement Tracl:
1) Wreliten Approval,

Landsceping proposed to be
done on Magellan's Basement
Track snust be approved by
Magellan inx wrltien
encroachment agreement,
Awong other termy, the
encroachment agreement will
release Magellan from any
lHabliky for damages 1o the
landscaping from the exercise
of Magellan's Easement.
rights.

2) Trees Not Permitted. Treas
are not permitted on
Magellan's Ensement Teact.

3) Shrubs. Shnubs exceeding 3

feet In height and/or

obstiucting the view of any

Magellan plpellne marker

posts ars not permitted on

Migellan’s Basemont Tract,

Irrigation Systems, Field

Drain Liney, and Sidewalks,

Trrigatlon systems, ficld drsin

lints and sidewalks thet aro lo

cross & Magellan pipeline
must cross such pipeline st an
angle as close to 90 degrees
as possible, but in no event al
an angle fess than 45 degrees
and must comply with other
applicable provistons of (his
document.

c. No Waier Bodles on Magelian's
Easement Trach, Retention of
waley, including but not limited
to, Livestock ponds, lakes,
retentlon ponds, o wellands may
not be constructed or formed on
Mapellan's Easement Tract.

d. Surfuce Grade and Elevation
Changes, Surface prade or
clevatlon changes must be.
reviewed and approved in writing
by Magellzn,

4. Fovelen Pipeline & Utllity
Crosslogs

P)

=

1. Minimum Angle for
Pipcline/Utility Crussing. Any
forelgn pipeline or utllity that is
proposed to cross 8 Mageltan
pipeline must cruss the Magellan
pipeline at an angie a8 close to 30
degrees as possiblo, bul in no

specified in these General

Encroschment Requirements The

preferred merthod for a forelgn

pipeline or ulllity to crossa

Magellen pipeline Is to cress

below the Magellan pipsline.

0. Warnlng Tape Required, When
any forefgn pipeline or utitity lne
Is proposed to crose & Magellan
pipeline, Owner must place 6"
wide McMaster-Cur No. 8288T12
or equal within Magellan's
Basement Tract in the following
manner:

1) the 1ape must be placed directly
over (parallel to) and at feast
15 Inches above the foreign
line for the entire distance that
It accupies Magellan's
Basement Treel, Additionatly,
tha tape imuat be placed
directly aver (parailel t0) and
ol leas! 13 inches above each
Magellan pipeling that Is
crossed for & minimum
distance o7 20 feat on cach sido
ofthe Magellan plpeline,

2) The placement of waming tups
on each sids of Magelfan
pipeline(s) will not be requited
for utility cables that are
installed using the directionl
&ril) or jacking method,

d. Cromings By Metal Pipelines or
Conduits, Metaltia plpa crossing
Magellan pipeline(s) may require
Magellan to perfarm a cathodlo ,
protestion inferference smvey. If
interference with Magallan's
cathodic protection system is
detected and remediation s
néceyaary, Owner agrees lo
cooperate with Magellan and to
make necessary udfustments in
Owner's interfering metallic pipe
or other remediation fo corvect
such interference problem Insure
that the Mugellan cathodlc
protecilon system Is operating
properly.

¢. Law-Voltage Cronsing
Requiremants, Low voltage
electrical, fiber opile, local service
communication, long distance
carrler telephione, and low-vollage
(12 =24 volt) wiility eable should
crasn Magetlan pipaline(s) with 24
«Inches of vortical separation. Such
eables shall ba encased in »rigld,
ron-mefallic condult when
crossiog Mageltan plpellne(s).

, High-Voitsge Croxsing
Requirements, High-voltage
clectrical eabla  (afternating
cutrent with voltage of 110 valls
and higher) must cross Magellsn
plpetine(s) with x minimum
vertleal separation as follows:

*24-iniches for 0 to 600 vohs;

+30-jrighes for 601 10 22,000 volis;

36-Inches for 22,001 to 40,000 volis;
+42-Inohes for 40,001 volis end
above,

n the event a high-voltage

clectrlcal cable crosses overa

_ Migellan

=

. Rosdwav, Drivewsy, Ralizond
and Pquipment Cragalngs,

a. Pigeline Integrity luspestion,
Priar 10 wny road, driveway, rail bed

#. Roadway and Driveway
Crowsings, Roadways and

tha pipeline operates at a safe
Teval. i

Neavy Equipment « Definjtion
and Requiremenits Heavy

ys, shall be tnstalled with
» minl ted cover

OF equip ciossing
Magelian wilt perform an integrity
review of its pipefine assels that
may be allected by the proposed
construction in order to determine
that the pipeline assets comply with
integrity requirements,

b. Load Bearing and Streas Limit
Requirements, Prior 10 any road,
driveway, rail bed or equipment
¢rossing canstruction, Magellan's
¢engineer must determina whelher
the proposed compacied cover
meets load-bearing requitements
and provides adequate proteciion o
Timit steess on Magellan’s pipeline
or other facititles and must advise
Ovwncs of sny edditional
requirements necessary to provide
xdequate protection.

¢. Nuo Crossing Over Plpeline
Tend, Paved surfxces or vall begs
shal] not bs allowed to cross &
pipeline bend (point of Infiection).”

d. Minimum Angfe of Croning.
Crossings should be a5 ¢lose to 90
degrees 10 Magellan gipeline(s) 2
possible, but nat less then 30
degrees,

o. Plpellue Caaing Issues, Mayellan
prefers that cased rondway and
saflroad crassings no longer be
installed, If the cardler pipe under
rosdways and railroads requives
adjustment or relocatlan, then
instead of using casing, the carrfer
pipe will consiat of extra sirength
mateial of heavlor wall thickness to
acwmmodate the additional
fongitudinal stress dus to exierml|
loads, 1fa road or nuifroad crossing
currently uses casing and the road
or natiroad Is belng widened and no
other adjustment of relocation of the
carrler pipe I8 required, thea
Magellan may elect (o extend the
casing plpe on the exisimg
crossing(s) to sccommodate
addittonal road surfaee. If casing Is

over the carrfer ;;lpe. s measured

iy shall be defined a5
vehicles having a gross woight In
excess of 80,000 pounds. Heavy

from the top of Lhe roadway

surfacé to the top of tho plpe, as

follows (se¢ Figures 2 and 4}:
Location Minimum
Coupacted Coysr

Under rondway
surface propec 4,0 feer
‘Under all other
surfaces within
the Easoment
Teact (ncluding
parking lots)
or from the
bottom of dltehes 3.0 fert
b, Crossing Pipalines Transporting
Highly Yolatlle Liquids. For
Mageilan pipelines transporting

for safc operation
6, En 15 ] &
Bavemen,

L

\uip shail be prohibjted from
working ditectly on top of the
activa pipeline. For vehicles
having u yross waight of £0,000
pounds or fess, the pipeline must
have & minimum of 4 feet of' cover.
Magellen mugt anaiyze the
additional fongitudinal siress dus
to externa) fonds If the vehicles
have a gross welghl in excess of
0,000 pounds In order to
determine requlred pipofine depth

Parking Lot and Pavement
Requirements. Al parking tots und
other pavemeni ingtatied on
Magellan's B Tract shail

highly volatilc liqulds, mink
cover for » crossing at a drainage
dRech must be 4.0 feet,

i When Additlonal Depth
Required, Depth greater than the
minimum depths x(ated above
may ba required for a pipelice

. dua tothe combined stress of

-

. Pipeline Depth Under Paskng

conshat of a Nexible surfce such
as asphall. No reinforced coneseto
will be allowed.

Lo. The depthof Magellan's
pipelines under & parkiny lot must
meet or exceed compacted cover

Intornal pipeline p and
extemal loading pressure.
Magellan wili anatyze each
propored ¢rosslag based on
information provided by Owner
to determine any addillonat depth
that may be required for the
plpeline for safe operation.

j Temporary Roads and
Equipment Crossingy, Any such
road of ¢rossing must meet the
following requirements:
<Must be Jocated al 1 site

approved by a Magellan field
representative,

‘Must provide sdequate
proloction for Magellan's
pipafine and other facilitles,
a8 determined by the

used, it must ol end under the appropriate Magelhan

dway surfice of track gtineer, 10 that the
but muxt extend across the entire compacted cover meets load-
Jength of the rosdway or rallrond bearing requirements and
right of way. provides xdequate protection

f. Raitroad Croasing
Requivements. Railcoads shallbe
installed with a minimum
compacted cover over the canter
plpe, a8 measured from the base of
the mil 1o thatop of the pipe, as
fallows (seo Flgures § and 3):

1o limit stress on the pipeline
orother facllities.

k. Owner Required 1o Protect
Magelian Pipelines, Megelian
may require Ownes to put In
place additional caver and/or
stebilization (Hlmbers, steel

»

- 2

q tisted in the p
“Roadway, Driveway, Railkosd,
and Bquipment Crossings” section
above

Plpellne Depth Requirements, )f
Qwner proposes to cross &
Magelian pipeline with a waterway
(rlver, stream, ereek, irrigation
canal, or drainage dltch), such
croasing must result in Magellan's
pipslines meeting or exceadlng the
minimum depth below the bottom
of the waterway fos complisnce
with then current plpeline
construction ylandards and federl,
state, and tacal regulutions.
b Requivements for Waterway
Crosingat
1) Minlmum Angle o7 Croming,
Crossings should be as cloze to
90 geyroes ko Magellan
pipeline(s) 2g possible, but not
less than 45 degrees.
Vertical Separation
Requirements for \aterway
Crossing. Pipclines to be
crossed ntust have a minimum
ventical separation of five (5)
fecl, us measuced from the
boltom of the waleyway (o the
outermost parl of 1 Magellan
pipeline, facility or
appuctenance
Adding Welght lo Pipeline
for Negative Buoyancy,
Owner shall bear tha cost of
Magellan sdding suffioiem

welght or mechanical

-~

-~

3

=
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' EXHIBIT “C” TO ENCROACHMENT AGREEMENT, 3 of 3

To Be Submiited, Meagellan must approve any
propoted blasting operations that could affeot it
pipelines or faciliiles, Should blasting be
necessary, & comprehentive plan must bs
submitted to Magellan for review and wrilten
approval,

South Dakeln -wwiw.idonecall.comvindex.asp
- 800 781-174

Texns - www.texasonecall com/

» 800 2454545

‘Wisconsin - www.diggershotline.com/

- 400 242-8511

T

Safety Consld - tl

Al ively, (he Natlona) One-Call number —

Pian. For safety and pmervulo'n of Magellan

(898) 2580808 - may be used to veglster »
posed excavation and fo subsequently

acseis, all bhasiing ehall be In Jance with
fedoral, state, wnd Jocal goveming agencles and
the Magellan's *Damage Preventlon Plan for
Blasting Near Company Faollities”. A copy of
s3id plin will be made avaifable upen request.

EXCAVATION NEAR MAGELLAN
PIPELINES,

1. TE SCALLY D, No
excavatloh of activity listed in "OENERAL - 1,
Encroachment Deflaltion” above shall be performed
by Owne in the vicinily of Magellan's facilliles or
within Magellan’s Eas¢ment Tract until proper
\elephone notlfication hax been made to the
approprisie “One Call" sysiem and & Magellan
representative is on-slte to monitor excavation
activities, All of the statos in whioh Magellsn
conducts plpeling operationy have *One Cali" faws,
which require 48-72-hours cotification prior to any
excavation related activities, Afler making & One-
Call, the sists One-Call agency will notify Magellsn
1o mark aceurately, in 1 teasonable and timely
manner, the location of the Magallan's pipeline
facliitles in the vicInlty of the proposed
encroachment,

2, ONE-CALL NOTIFICATION, The followlng
list is provided for i but s not d

;oﬂry wnderground utlility operators wilh
assels tn the viehnity,

3 Bx an Plans for any
excavation on Magellan's Basement Tract must be
spproved prior to commencing the work snd must
$e In compliance with the Common Ground
Alflance Best Practices which ¢an be found on the
web site; www,commongroundaliiance.com (Ses
“peagram Information" / “Common Ground Best
Pracilees”).

4, Magglian Reoresentatlve On-Slfe for
Excavailon, A Mageltan cepraseniative must be
on-site when tn excavatlon is occurring on
Magellan's Ensemont Tract,

Teel
Side-cutiing tecth shall bs removed
from buckels of excavailng equipment,

6. Parallel Excavaging Reaulred, When, in
preparation for crossing any Magetlan pipsline
with any other plpellne or with electiie lins,
communiontion line, rondway of any ather
strueture or (acllity, Owner needs to locate a
Magellan pipeling by uss of ‘mechanical means
Owner must perform such locatlng activity by
ing paraltel to the Magellan pipeline with

by Magellan (o be complete or sccurate (telep
numbers weee eopied from ¢ach stato's web site on
1/512004), Owner is required to acquire and eall
the spprapriste One-Calt number(s) for its
loention of wetivity.

Cureent "ONE-CALL" numbers and Information can
be found on each siaie’s "ONE:CALL" website:
Arkansas - hitp:ffwonw.arkonecall.com/

~ #00 482-8998
inols « www 1iiinols Icall.com/
- 300 892.0123
Town » www.lowasonecall.conv
» 800 292-8989
Kansas « www.kansasonecall.com/
- 800 344.7233)
o 12+ werwgoph Norg/
« 800 252:1166
Missouri - www.inol cafl.com/
- 8DQ 344-7483

such mechanlca) means, but shall cease using the
mechanlcal means when 1t reaches a polnt within
two feet of the Magetian pipeline (see next
provision),

7, Eaposing Pipeline by Hend, Excavating.
within 2 fect of any Magellan plpetine shall be
done by hand digglng until the pipeline is exposed
and its location is aceurately known, Then, Owner
st posltion the excavation equipment so that
from the polng of operations the equipment will
niot reach within 2 fees of any MagaHan piptline,

devices o nny Mageilan pipeline crossed by a Nebraska « www.ne-diggers.com/
waterway in ordes to ¢reate negative buoyancy - 800 3315665
for such pipaline, North Dakota - www.ndonesall.com/
1. Blaiing, + 800 7950555 RAILROAD AND HIGHWAY CROSSINGS
OkIxhora - www.callokle.com/
s. Mageltan Written Approva) Required — Plan - 8OO 522-6543

Minimum depth
belkw boltom of rall

ralnage dich
Vent
o
i " :_-,
Cagriar plpe

Minimum depih
below ground

Mintmum depth
balow dlich

\ _End saal

Crsing
CASED RAILRQAD CROSSING
‘ FIGURE 1
m S"Dlh ¢ " ¢ Drahoge dich
! ! e Verd
T Confer pipe
\_ \—Mm'n.lmds th balow
Erdseclppe casng nuloce of p:venwi
CASD HGHWAY CROSING
AGURE 2»
Minimun depih

below botforn of 1ol
Draioge dich

Minrmumn deph beow ground N\ ncased cariar pipe
LNCAST RAILROAD CROSING
FAGURE3
Drainage Diich
Minimum depth € /-Hohway ‘f
below ditch

Minimum depth below
Surface Ot Pavement
UNCASED HIGHWAY CROSSING

FIGURE 4

Uncased Canler Fips

Page 11 of 14

Page 120f 14

General Encroachment Requirements — (L.P.— 9/9/04)

Page 13 of 14 and Page 14 of 14




