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ENCROACHMENT AGREEMENT 2 ﬁ’ Jﬁiﬂw{,ﬁ
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This Encroachment Agreement ("Agreement") is made and entered into by and between
Magellan Pipeline Company, L.P., a Delaware limited partnership, whose address is P.O. Box
22186, Tulsa, Oklahoma, 74121-2186, (hereinafter called "Magellan™), and Landmark
Enterprises, Inc., a Nebraska corporation, whose mailing address is 4852 South 133" Street,
Suite 101, Omaha, Nebraska 68137, its heirs, successors, assigns and grantees (hereinafter called
“Owner”).

WITNESSETH:

WHEREAS, Owner represents and warrants that Owner owns all the certain land (hereinafier
“Owner's Land™), described on attached Exhibit “A” and made a part hereof, per the Warranty
Deed executed on the 16™ day of August, 2004 and recorded in the records of Douglas County,
Nebraska on the 20" day of August, 2004 as Document No. 2004111429; and

WHEREAS, Magellan is the owner of certain pipelines, pipeline facilities and appurtenances
(hereinafter referred to as the "Magellan Facilities”) and easement rights therefor, (hereinafter
referred to as the "Easement”, whether or not rights wete granted in one or more documents or
acquired by operation of law). For purposes of this Agreement only, “Magellan’s Easement
Tract” shall be considered to be any area within Twenty-five (25) feet of any Magellan pipeline
or other Magellan-owned or operated facility or appurtenance, unless a different right of way
tract width is specifically described in the Easement, in which case such specified width shall
define Magellan’s Easement Traet. The land referenced in the Easement includes the West half
of the East half of Section 30 and the Northeast Quarter of Secetion 31, both in T-16-N, R-12-E,
Douglas County Nebraska, pursuant to those certain instruments recorded in the records of said
county and state and described as follows:

1} Right of Way Agreement astoa pipe line or pipe lines dated June 3", 1941, from
Katharine C. Allison, in favor of Socony-Vacuum Oil Company (Magellan’s
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predecessor in title), its successors and assigns, and filed for record in Book 156
at Page 171; and

2) Agreement dated July 21%, 1981 from Abner Rubin and Suzy R. Rubin, husband
and wife and Ben Rubin (a/k/a Ben Rubin, Jr.) and Debra I. Rubin, husband and
wife and filed for record in Book 660, Page 222; and

3) Right of Way Agreement dated May January 27", 1941, from W.W. McCombs
and Jennie K. McGowen to Socony-Vacuum Oil Company (Magellan’s
predecessor in title) it’s successor’s and assigns, and filed for record in Book 153,
Page 401; and

4) Agreement dated April 18%, 1950 between Albert Kobs Sr. and Sallie Kobs, and
filed for record in Book 252, Page 143; and

WHEREAS, for the purposes of this Agreement an “Encrocachment” is defined as any use of
the land within Magellan’s Easement Tract by someone other than Magellan which could
interfere with Magellan’s Easement rights or which could create safety concerns related to
Magellan’s pipelines and/or facilities located on Magellan’s Easement Tract, including, but
are not limited to placing structures, fences, fixtures, personal property, landscaping, utilities,
pipelines, roadways, driveways, parking lots, railroads, waterway crossings, water
impoundments, walls, heavy equipment and heavy loads on Magellan’s Easement Tract, and
also any excavation, digging, drilling, tunneling and addition, removal or disturbance of soil or
subsoil within Magellan’s Easement Tract; and

WHEREAS, Owner desires to obtain Magellan’s consent for one or more Encroachments on
Magellan’s Easement Tract;

NOW, THEREFORE, in consideration of the covenants and agreements herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Magellan, subject to the following terms and provisions, hereby consents to the Encroachments
listed below as “Approved Encroachments” described and limited pursuant to the following-
specified plan drawing which was furnished by Owner to Magellan (“Plan Drawing”):

Lot 242-Building Permit Site Utility Plan Drawing Sheet 4, on project number
0312255 by Kirkham Michael Consulting Engineers, dated September 2004

A Reduced photocopy of such Plan Drawing is attached hereto as Exhibit “B”.

Terms and Provisions:
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1. Approved Encroachments, The Approved Encroachments, as further identified,
described and limited in the Plan DPrawing in Exhibit “B”, are limited to the following:

(a) 10-inch PVC sanitary sewer crossing Magellan’s Easement Tract and under
Magellan’s Omaha Jct.-Omaha 6-inch high pressure petroleum products pipeline at
approximate pipeline station 13+50 as shown on Exhibit “B”.

(b) An asphalt road surface crossing Magellan’s Easement Tract and Magellan’s Omaha
Jet.-Omaha 6-inch high pressure petroleum products pipeline at approximate pipeline
station 13+50 as shown on Exhibit “B”.

(¢) A paved alleyway encroaches the Southern boundary of Magellan’s Easement Tract
for approximately 200 feet with a perpendicular distance of 10 feet from Magellan’s
Omaha Jet.-Omaha 6-inch high pressure petroleum products pipeline as shown on
Exhibit “B”.

(d) 4-foot concrete sidewalks 4 inches thick bordering the proposed asphalt road surface as
shown on Exhibit “B”.

(e) Two concrete driveways 4 inches thick and associated with the units located at the
Northeast corner of the proposed development will encroach the Southeastern boundary of
Magellan’s Easement Tract as shown on Exhibit “B”.

() Clean fill from 2-foot to 6-foot will be added to Magellan’s Easement Tract and over
Magellan’s Omaha Jct.-Omaha 6-inch high pressure petroleum products pipeline. The
cover throughout Magellan’s Easement Tract must remain shallower than 8-foot.

3 General Encroachment Requirements. Magellan’s General Encroachment Requirements
are attached as Exhibit “C”. Owner agrees to abide by all of the terms and conditions set
forth in the General Encroachment Requirements. The General Encroachment Requirements
shall not be interpreted to permit any encroachments not specifically defined in this
Agreement as Approved Encroachments. In the event of a conflict between the provisions
of the General Encroachment Requirements and the specific provisions set forth in this
Agreement, the specific provisions of this Agreement shall control.

3. Magellan On Site Representative. Exclusive of Saturday, Sunday, and legal holidays,
Owner shall notify Magellan a minimum of 48 hours in advance of any Encroachment
activities on Magellan’s Easement Tract so that Magellan may arrange 1o have a
representative present, At Magellan's option and at Owner's sole cost and expense,
Magellan's representative may be on site during all Encroachment activities over or within
ten feet (10°) of the Magellan Facilities to confirm that no damage occurs to the Magellan
Facilities. The presence of Magellan's representative or any verbal instructions given by
such representative shall not relieve Owner of any liability under the Easement and this
Agreement and will not change the terms of the Easement or this Agreement which may
oply be changed by written agreement by authorized representatives of Owner and
Magellan. If pipeline, coating, cathodic protection and/or any other repair of Magellan
Facilities is required by Magellan or if the safety of the Magellan Facilities is jeopardized,
in Magellan’s sole judgment, Owner shall stop all construction activities on Magellan’s
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Easement Tract until said repairs are completed or until any unsafe construction practices
are resolved to the satisfaction of Magellan’s on-site representative. Written notification of
such construction activity shall be made to MAGELLAN PIPE LINE COMPANY,
Coordinator of Operations & Maintenance, Harold Johnson at 9405 Bennington Road,
Omaha, NE 68122, Office:(402) 571-7080, Cell: (402) 677-7108, Fax: (402) 571-4839, or
such other representative of Magellan which Magellan may from time to time designate.

. Protection_of Magellan Facilities, Owner shall protect the Magellan Facilities if
excavating and backfilling become necessary within Magellan’s Easement Tract. If deemed
necessary by Magellan’s on site representative, Owner shail perform any necessary digging
or excavation operations by hand digging. Owner shall reimburse Magellan for all costs of
having a representative of Magellan on-site during construction activities related to the
Approved Encroachments.

. No_Other Encroachments. Except for the Approved Encroachments as defined in the
Agreement, QOwner shall not create, erect, place or construct any other Encroachment on,
above or below the surface of the ground on Magellan’s Easement Tract, or change the
grade or elevation of the ground surface within Magellan’s Easement Tract or at any time
plant or allow any trees thereon or cause or permit any of these to be done by others, without
the express prior written permission of Magellan.

. Breach, If either Owner or Magellan breaches this Agreement and the non-breaching party
commences litigation to enforce any provisions of this Agreement, the reasonable cost of
attorneys' fees and expenses will be payable to the non-breaching party by the breaching
party upon demand, for all claims upon which the non-breaching party prevails.

. Insurance, Owner shall procure or cause its contractors and subcontractors to procure and
maintain in force throughout the entire term of this Agreement insurance coverage described
below with insurance companies acceptable to Magellan for work performed related to the
construction of the Approved Encroachments. All costs and deductible amounts will be for
the sole account of the Owner or its contractors and subcontractors. Prior to commencing
any activities related 1o the construction of the Approved Encroachments, the Owner must
deliver to Magellan certificate(s) of insurance. Non-renewal or cancellation of policies must
be effective only after Magellan receives written notice from the insurance company thirty
(30) days in advance of such non-renewal or cancellation. The limits set forth below are
minimum limits and will not be construed to limit the Owner’s liability:

(a) Workers' Compensation insurance complying with the laws of the State or States
having jurisdiction over each employee and Employer's Liability insurance with limits of
$1,000,000, :
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(b) Commercial or Comprehensive General Liability insurance on an occurrence form
with a combined single limit of $5,000,000 each occurrence and project specific annual
aggregates of $5,000,000. Coverage must include premises/operations, independent
contractors, blanket contractual Hability, and products/completed operations coverage;
such coverage must be maintained for two (2) years following completion of work
activities related to the construction of the Approved Encroachments, broad form
property damage, personal injury and sudden and accidental pollution. Magellan, its
affiliated companies, and its and their respective directors, officers, partners, members,
shareholders, employees, agents and contractors shall be included as additional insureds.

(¢) In each of the above policies, the Owner or its contractors and subcontractors agrees
to waive and will require its insurers to waive any rights of subrogation or recovery either
may have against Magellan and its affiliated companies.

(d) Regardless of the insurance requirements above, the insolvency, bankruptcy, or
failure of any such insurance company providing insurance for the Owner or its
contractors and subcontractors, or the failure of any such insurance company to pay
claims that occur, such requirements, insolvency, bankruptcy or failure will not be heid to
waive any of the provisions hereof.

(¢) In the event of a loss or claim arising out of or in connection with the construction of
the Approved Encroachments, the Owner agrees, upon request of Magellan, to submit
a certified copy of its insurance policies for inspection by Magelian.

{f) The Owner shall require alf of its contractors and subcontractors for work related to
the construction of the Approved Encroachments to provide adequate insurance
coverage, all to be endorsed with the Waiver of Subrogation wording referenced in
Section (c) above; any deficiency in the coverage, policy limits, or endorsements of said
contractors and subcontractors, shall be the sole responsibility of the Owner.

8 Tndemnification. Owner will indemnify, save, and hold harmless Magellan, its affiliated
companies and its and their respective directors, officers, partners, members, sharebolders,
employees, agents and contractors from any and all environmental and non-environmental
liabilities, losses, costs, damages, expenses, fees (including reasonable attorneys’ fees), fines,
penalties, claims, demands, causes of action, proceedings (including administrative
proceedings), judgments, decrees and orders resulting from Owner’s breach of this
Agreement or caused by or as a result of the construction, use, maintenance, existence or
removal of the Approved Encroachments and any other encroachments located on the
Magelian Easement Tract. The presence of Magellan’s representative or any instructions
given by such representative will not relieve Owner of any liability under this Agreement
except to the extent that such liability results from Magellan’s or its representative’s gross
negligence or willful misconduct.
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9. Damage or Loss. Owner covenants that:

a. Ifat any time, in the sole opinion of Magellan, it becomes necessary for Magellan, to
cross, occupy, utilize, move ot remove all or porions of the Approved
Encroachments placed on Magellan’s Easement Tract or constructed pursuant to
this Agreement, for any purpose, including but not limited to surveying, constructing
new facilities, maintaining, inspecting, operating, protecting, repairing, repiacing,
removing or changing the size of a pipeline(s) and appurtenances on Magellan’s
Easement Tract and such activities by Magellan result in damage to or destruction
of the Approved Encroachments, then repair, replacement or restoration of such
Approved Encroachments shall be at the sole cost and responsibility of Owner.

b. Ifat any time, any encroachments belonging to or permitted by Owner which are not
authorized by this or another written agreement (“Other Encroachments”) are
found to be on Magellan’s Easement Tract, Magellan may at any time request
Owner to remove such Other Encroachments, and if Owner refuses or fails to do
so within a reasonable time, Magellan’s may remove them from Magellan’s
Fasement Tract to Owner’s Land at Owner’s expense, unless they are aflowed to
remain by a written agreement between Magellan and Owner. Should such removal
activities by Magellan result in damage to or destruction of the Other
Encroachments, then repair, replacement or restoration of such Other
Encroachments shall be at the sole cost and responsibility of Owner, and such
Other Encroachments may not be repaired, replaced or rebuilt on Magellan’s
Easement Tract without a written agreement between Magellan and Owner.

c. If during the exercise of the rights granted by the Easement or by this Agreement,
the Approved Encroachments and Other Encroachments, if any, are damaged,
destroyed or suffer loss of value, Owner agrees to release Magellan, its affiliates,
and its and their respective directors, officers, members, partners, shareholders,
employees, agents and contractors from and against any and all Habilities, and
damages or losses which may arise as a result of the damage to or loss of use of the
Approved Encroachments and Other Encroachments, if any, caused by
Magellan, its employees, agents and contractors.

10. Magellan Rights. Magellan and Owner agree that the existence of the Approved
Encroachments or this Agreement does not constitute a waiver of Magellan’s rights under
the Easement. Magellan hereby reserves and Owner hereby grants and confirms all of
Magellan’s rights, title and estate as set forth in the Easement including, but not limited to,
the rights of ingress and egress across Owner’s Land and the rights to, lay, maintain,
operate, repair, replace, change the size of, protect and remove existing and future pipelines,
communication lines and other facilities on Magellan’s Easement Tract.
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11. The terms and conditions of this Agreement will constitute covenants running with the land
and be binding upon and inure to the benefit of the parties hereto, their successors, assigns
and grantees. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one instrument, This
Agreement shall become effective upon its complete execution by the parties hereto.

IN WITNESS WHEREOF, the parties have set their hands on the dates expressed below.

MAGELLAN PIPELINE COMPANY, L.P.
A Delaware limited partnership,

%g* By: Mageltan Pipeline GP, LLC, its general partner
By: M/A Date: 2z -y , 2004

Name: ﬁ;‘r_ﬁ\h/_/, (2 Oen
Title: Ufce Slts il e #

LANDMARK ENTERPRISES, INC.

A Nebraska corporgti /
By: M Date: (L - [Y , 2004

Name? STEVE FALLER
Title: PRESIDENT
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STATE OF OKLAHOMA )
) SS
COUNTY OF TULSA )

Before me, the undersigned, a Notary Public in and for the county,and state aforesaid, on this

I°7 day of &4 , 200#&personally appeared_ K< 4 0Lowr , to me
personally known to be the Vacg ~froor ot  of MAGELLAN PIPELINE GP, LLC, a

Delaware limited liability company, who being duly sworn did acknowledge to me that he
executed the foregoing instrument on behalf of said limited liability company as the free and
voluntary act and deed, for the uses, purposes and consideration therein set forth.

Notary PubliSHEhRIE L. GUTHRIE

Witness my hand and official seal.

My commission expires:

t-1G-07

“‘fA,:;,J SHERRIE L. GUTHRIE

1 1
3 el :
H AL} Tulsa County !
-‘2 _‘/{ Motay Pubicin and for !
L State of Oklanoma i

| Commission # 03008115 _Expires 0411907
STATE OF NEBRASKA )
58

COUNTY OF DOUGLAS )

Before me, the undersigned, a Notary Public in and for the County aforesaid, on this lﬂ*"\iay
of Dol , 2004, personally appeared STEVE FALLER to me known personally to
be the President of LANDMARK ENTERPRISES, INC., a Nebraska corporation, who being
duly sworn did acknowledge to me that he executed the foregoing instrument on behalf of said
Landmark Enterprises, Inc. as the free and voluntary act and deed of said corporation, for the
uses, purposes and consideration therein set forth.

Witness my hand and official seal.

Wondio Doarelo

Notary Public
M%Commission Expires: _
N - GENERAL NOTARY - State of Nebraska
’A\(o Ole CLAUDIA DAVOLT
My Comm. Exp. July 26, 2008
8
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EXHIBIT “A”
To Encroachment Agreement

Description of Owner’s Land:

Lot 242, Deer Creek, a subdivision in Douglas County, Nebraska.
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EXHIBIT “C” TO ENCROACHMENT AGREEMENT,

1of3

MAGELLAN PIPELINE
COMPANY, L.F.

General Encroachment
Requirements

GENERAL - ‘These requirements
define the minimum susdards of
guality for encroachments by s
lapdeswser {including any develaper,
business entity. utility company ar
individual working for, or on bekail
of, or with permission of fandowset)
(herein referred to collectively as
“Qwner”} ta pipeline corridors and
rights of way  {"Magellan's
Easement Tract") owned or operated
by Magelian Pipoline Company, L.P.
(“Magelian"). Upon written request
by Qwwner, & cogy of these minkmum
requirtments must be provided to any
developer, busiress catily, utilay
company or individual working un
behatf of Owner o1 with the
permission of Cwmer within
Magellan's Easement Tract.
Mageilan's Easement Fract for
purposes of these General
Eacroachment Requirements shall be
corsidered o be any area within fifty
{50} feet of sny Magellan pipeline or
other Magellan-owned or Gperated
facility unless » different right of way
width is specified by one or morc
recarded right of way or easement
dacuments (herein caliectively called

tiap™ jliti
Magellan's facilities include, but are
sot limited 10, Easement, rights of
way, pipelines, meter and valve sites,
aboveground piping manifolds and
cathodic protection systems.

4 Yse Change - Nolifi
The Jandowser and teaant, if any,
must motify Magellan at any and
evety time when the Jand use will be
changed for land on or adjacent to
Magelian's Easement Tract.
Exatples of such land use changes
ere:
-Change from pasture o
cultivation
“Change in deph of'tiliing (e.g.
plowing despec or deep-breaking
the land)
-Change in that terraces will be cut
or re-qut
“Change from agricukurst use io
residental, commercial or
indusirlal use.
-Change from residential to
o ial or ftom iel to
industriel.

5. Governmenig) Begulstions und
Industry Guidelines, Owner must
comply with governmental
regutations ard guidelines outlines in
governing industry codes gnd
siendards, at well as with Magellan
policies.

"Easement”, whether one or moze} in MAGELLAN RIGHT OF WAY
which case such specified width shall | FRACTICES
define Mugellan's Easement Tract, L

Eerional Property and Fixtures
1. Encroaghmen) Definition. An To Be Xept Off of Magellsn's
“encroachment” is any use of the Eagemest Tract, In ordex 10 keep
land within Magellan’s E rights of way ¢lear for

Tract which could interfore with
Mayelian's Easement tights or which
could sreate safery concerns for
Magellan pipelines and/or facifities
focated on Magellin's Easement
Traci, Enctoachments include, buit
sre pol limited to’ structures, fixtures,
peesunal propeny, landscaping,
foreign utidities, forelgn pipelines,
madw:ys ml;oads walerway

, waler i d
wally, hcavy equlpm:n{ and heavy
Ieads on Mzgellan's Basement Tract,
nnd also any excavation, digging,
drilling, tunreling end addition,
removal or disturbance of zoil or
subsoil within Mageltan's Esverient
Traci

2, Japellan Represenative

Reguired On-Site. Magellan
pipeline systems operate at high
pressures, and for sefcly reasons,
Mazgelian requires its company
Tepreseniatives 1 be on-site white
Owner i perforeing work on
Maogellan’s Eesemens Traet A
Magellan representative wilt be made
available upon 48 hours notice to
determine the location and
approximate depth of any Magellan
pipelines, No cxcavation shail be
commenced withoul priar approval
from Magellan and verification by
Magellan of 1he location and
approximate depthof ity pipelines

aperations, maintenanes, m!pecmn
and emergency access, §

ENCROACHMENT FLANNING.

ew ui
Mn;lign Magellan must review
phins for mvy encroachment prior ko
1he eACTORERMER Oceuing,

1. Submipsion of Complete Plent.
Owner most submit mmplﬂe phru
1o Magellan for review.

4. Costa, Unlcse othetwise ageeed in
witing, alf costs to Magellan ther
result from any encroachment shouid
be paid by Owner. Such costs shall
inchude, bt not be limited to:
modificstion, replacement, lowering,
and protection of pipelines, including
engineering evaluation and desiga,
field labor and real estate research

plxns couid dahy Mapgellan’ s
ergineering impace study and
insof¥icient information could result
it increased costs. Plans must
include:

A plan view 0f the project with the
pipelinn(s} location inchuded.

+An illusteatior in profile of the
existing Jurfice elevations, the
propozed surface slevalions and
e slevation of the Mageilan
Fpipeline(s).

-A eomprehensive utility/sinacturs?
grading plan depicting the
relationship to the pipcline(s).

~A praper zgal description of the
project location.

‘Complete landscaping plans.

Camplete plans for backfilling and
compaction of backfill material

3, Plans Mugt Show Magefan's
ipelines
Eacilies,  AY consvruction plans
(prints} showing lknds where ali or
any part of Magellan®s Easement
Tract, any Magellan pipetise or
fucility is iocated must contein the
following:
“Lacation and depth of all Magellan
pipeimea pnd facilitics
+The witth af Magellan's Easement
Tract
+A standard warning statement
conspichously disglayed
ising the followi

proptity and fixtures shall nol be
placed, siored or maintained on
Magetlan's Easemem Tract, Personal
property and fixtures inchade, bul are
not limited (o, storage sheds,
wutomobiles, irailers, mobile homes,
abeve-ground swinming pools,
business equipmeni, product
inventory, scrap metel, boulders,
large rocks, debris, junk and piles of
raterial.

2. Engroachments Subiect to Being

1an’s Exsemen
“Tragt, Subject 1 the terms of fts
Easement (including right of way
agseement[s] and other wrilten
agreements) , Magellan may keep
Magellan's Easernent Tract clear of
jtems the: may hinder the exercise of
Magelian's rights 10 consiruct,
aperstc, inspec], mainain, repair and
scoess its pipelines and oiher
facifiies Clearing of the Magellan's
Hasement Tract shall include, but not
be limited to the following: remaval
of trees, brush, crop, osher
vegetation and pod-permitted
encroachments located an or
oveshanging atl or patoFany
Magellan's Eagemeni Tract, Trees or
other vegetation overhangmy
Mageilan's Easernont Traet may be
side-trimmed.

L4

Eanguage:

WARRNING
HIGH-FRESSURE PIPELINE(S)
Excavaton andler
Construction Prohibited
‘Without complianee with State
QOne-Call, AND» Without Written
Permission From
MAGELLAN PIFELINE
COMPANY, L.P,

4

e i A writlen
{ully executed Encroachmient
Agreement most be in place between
MageRan ard Owner befors Qwner
cammences work an any
encroachment.

and o preparation and
handling,
S. Fipeling Integnity Inspection,

Prior to the instaliation of any
strutture, parking bot, rosdway or
other facility which might imesfere
with o hinder Magellan's inspection
of any pipeline or facility, Magellin
will perform an integrity review of itz
pipeline and any other assets which
may be affected by the proposed
structure, parking lot, rosdway or
other encroaching fecitity in order to
determine that Magellan's sssets
eomyily with integrity requircments.

6. Swil On Mypellan's Essement
Liaet — Removing and Addiag, No
s0i} shali be removed from or added
to Magellan's Easement Tract
without written avthorization fram
Magelian. Any 30il added musi be
clean (without comtatninants, trash or
debris) Gi} dirt #ad st be limited in
ampunt 5o that the resulting cover
{vertien? distance from the susfate of
1he land 10 the top of Magetlzn's
pipeline} is not grepter than eight feet

7, Ergpiph Lontrol Materjals.
Emsion.cantrol matezials may be
2llowed on Magelian's Essement
Tract for iemporary periods of
cansiruction and restoration.

8. Proof ol T}

Mugellen may require Owoer to
provide proof of current ownership of
the land where the proposed
encroachment is 10 be jocated. Such
proof may be in the form of a Titic
Commitment, Title Policy, or 3 copy
of & recorded Wamranly Deed.

9. Subdivision Plat, Magellan
tequires & copy of the Subdivision
Plat, if applicable. [ the plac has bren
recorded, Magellan requises a copy
indicating the book and the page of
the recording.

10 tioy il

Pepib of Fipelines. A Magellan
represerkative is avajlable with 48
houts rotice o determine the Jocation
and approximate depth of the
pipeline{s). No excavatiohon
Magellag's Easement Tract shall take
place without approval by Magellan.
11. Vertieal Separation Between
an Encronching Objest or
Strgciure. Vertical separstion i
defined in this document a3 the
vertical distance between the
outermost part of 2 Magellan
pipeline, facility or appunienance (for
example, the oulside of the pipe [for

unczsed pipe] or the putside of the
pipe casing [for cazed pipel) and the
vutenmiost part of the encioaching
ebject (for exarple, the omside of
the ercroaching pipeline or the
putside of fts condnit),

1. Constryction Equipmen
Informaticn. Dwner shall prowde te
Magetlan information 25 1o the type,
size, and weight of constrection
equipment that will be used in the
vicinity of the pipeline(s).

ENCROACHMENT DESIGN
REQUIREMENTS &
STANDARDS

1. Rigk of Lo and Barsage,
Ownes aball bear ths risk of s,
darmage and/or destruction to any
structure, fence, lndscapiag or
impravement placed within the
baundaries of Magellan's Ensement
Tract and shall bold Magelian
harmless for damages, destsuction of
structures and for any sonsequential
damapes which may arist out of
Magellan or its designeos exercising
Magellan's Easemem rights or
arising oul of accessing Magellan's
Easement Tract, pipelines or
facilities

2. Buildi riedty nd
Fenses.

2. Buildings and Strisctures. No
buildings, houyes, barns, garages,
parios, playhouses, sheds, septic
systems ar drain ficlds, pwinming
paols, reinforced concrete slabs or
other similar strnrclures witl be
perritted on the Magelian's
Eusement Tract.

Septic System stot peymitted. No

septic-tysiem, including any

lateral lines will be permitied on

Magellan's Eesernent Tracs,

Retaining Wals, Renaiving walls

are nat permicted on Mageiian's

Easement Tract

. Feaces. No fence shali be

consiructed or maintained on

Magellan's Fasernent Tract

without 2 written agreement

Requirements for Fences. [f

fencing on Magellan’s Easement

Tract & authorized by a written

agreement with Mageilan, the

fencing must comply with the
fallowing:

1) Naot Paraitel to Pipeline. No
fence shall be sllewed 1o be
vonstrcied paraliet closes
than}0 feet 1o eny Magellan
pipeline, within the boundaries
of Magellen's Exserment Tract.

%) Fence Ports Location. No
fenee posts wilk be allowed 1o
be within five (5) feet of any
Mageilan pipeline or facility.

1) Gates Required. Magellen
may require any fance
constructed within the
boundaries of Magellan's
Easement Tracl to have gates
af such size &nd spitability as
i6 necessary of convenient for
Magellan to access its
pipelizes ambor facilities for
its pperations, inchadin,

o

o

o

"
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.‘EXHIBIT “C” TO ENCROACHMENT AGREEMENT, 2 of3

inspections, 1 eack poial
where e fence crasses a
Magellan pipefine or facilty
baundary. Magestan shall be
allowed 10 pul & Magellan
lock 6n such gates, which will
allow gecess to Mapedfan’s
Essament Tract and/or
facilities through such gates.

4} Angle of Fence Cromsing, i
is preferred that fence
crussings be as clese to 0
degrees es possible.

3. Landstaping, Etevation
Changes and Waler,

& Landscaping Definition.
Landscaping shell inchude, but
not be limited o, recs, shrubt,
undengrobind iigation or
sprinkler sysiems, sidewafis or
pther paths, retaining wally.
terraces of ather land grade
chantges, within Magellan's
Easement Tract.

b General Landstaping
Requirements. The following are
the general rules for landscaping
on Magellan's Easement Tract:

1) Written Approval.
Landscaping proposed to be
dant on Magellan’s Easement
Tract must be approved by
Magelian in & writtea
encroachment agreemen.
Among other terms, the
enceoachment agrecment wifl
release Magelian friom any
lability for damages o the
lacdscaping from the exestise
of Magellen's Easament
rights,

2) Trees Net Permitted. Trees
are hat pesmitied on
Magellan's Easement Traci.

3) Shrubs. Shoubs excreeding J
feet in height andfor
plstructing the view of any
Magellan pipeline satker
pests are pot permitted ore
Magcilan's Easement Tract.

4) Irerigation Systeme, Field
Drsin Lines, and Sidewabls,
Lrrigation systems, field drein
lines and sidewalks that are o
cross & Magellan pipeling
must £yoss such pipeline at an
argle as close 10 90 degrees
ae possible, bul in no event al
an apgle less shan 45 degeees
snd must comply with other
pplicabla provisions of this
document.

<, No Water Bedies on Magellan®s
Estement ‘Craci. Retention of
water, Inchuding but not imited
to, Livestack ponds, takes,
retentian ponds, or wetlands may
rol be consinicied or farmed on
Maypellan's Easement Tract.

6. Surface Crade snd Elevation
Changes. Surface prade or
elevation changes must be
reviewed and spproved in writing
by Mageilaa.

4. Foreign Pipeline & Uikity
Crosiess

& Minimuir Angle for
PipelineUitlity Crossing. Any
{oreign pipeine or utility that is
proposed 1o cross s Mageien
pipeline must cross the Mageilan
pipeline at an angle as close 10 9¢

event a1 an angle kss than 45
degrees.

. Veriical Separation
Requiremeats for Crossing.
Foreign pipeline(s), wilies
(except high-vokage lines - see
below) or flow Sines shauld cross
Magedian pipcline(s) with 41 keast
24 incheg of vertical separation
Spesial written authorization must
be given in the event vertical
separalion i9 kss than that
specified in these General
Encroachment Requiremenns The
preferred method for a foreign
pipeline or utilty 1o crass &
Magellan pipefine is to ctoss
beiow the Magellza pipeline.
‘Warning Tape Required. When
any foreign pipeline oz wlitity line
is praposed I cross & Magellan
pipeline, Owner myst place &
wide McMaster-Carr No. 82BET1Z
or equai within Magellan's
Easement Tract in the fallowing
manner
1} the 1ape must be placed divecily

over {paraliel 10) and at least
15 inches above the foreign
line for the entire distance that
it accupies Magellan's
Easement Tract. Additionaliy,
the tape mwist be placed
directly over {paratlel 10) and
at leask |5 inches above each
Magellan pipeling thal ix
<crossed for a mini

-4

&

pipefine, the ceble shall be encased
in red concrete acroas the fill width
of Magelian's Easement Trect.

g Ehility Potes and Guy Anchors.
Utility poles andg puy anchors shall
101 be pisced on Magellan's
Easemem Tract withoul a written
agreement. With 3 writies
ugeeement, poles and anchors may
be placed po closer than 20 feel to
aay Magellss pipelice,

5. Rapdwa, Drivesy, Railcoad

i) | il

1. Pipeline Integrity Inspection.
Priar t¢ any road, driveway, rait bed
OF eguipment Lrossing consicuction,
Magellan will perform an integrity
review of is pipeline assets that
may be affected by the proposed
construdion in order to determine
that the pipeline assets comply with
integrity requirements.

b. Load Benriag and Stress Limit
Requirements. Prior to any road,
driveway, rail bed or equipment
crossing constauction, Magelian's
engleser Rus desermine whether
the propased compacted cover
miects oad-bearing i

Loeation Minimum

1 ver
-Under rrack
struciure proper - 6.0 feel

ndet all bihes

surfaces within the

Eascrment Tract or

from the botiom

of ditches - 30 feet

g Romdway and Driveway
Crossings, Roadwiys and
drivewaya, shall bt installed with
a minimuwm compacted cover
over the carrier pipe, 23 measured
from the top of the rosd:

piate, crushed rock. concrete slab,
cic } ai any approved equipment
trossing in order to protect
Mzgellan pipelines, taking inte
eccount possible effects of
weather, pipeline depth, and rype
of vehicles proposed to cross the
pipelines. Magefian will analyze
cach proposed crossing based on
information provided by Cwner to
dstermine any additionsl depth or
profection that may be required for
the pipeline operates at a sale
level.

Heavy Equipment - Definition
And Requirements Heavy
cquipment shail be defined as
vehicles having a gross weight in
excess of 80,000 pounds. Heavy

surface 1o the top of the pipe, as

follows {see Figures 2 and 4);
Lacation Minimum
Compacted Cover

‘Under roadway
surface proper 4.0 feet

‘Under a1l orher
surfaces within
the E

and provider adequate protection to
Hinit strese on Magellen's pipetine
or other facifiies and must advise
Crwmer of sy additionat
requirements necessary 1o provide

distance of 20 fest on cach side
ofthe Magelian piptline.

2} The placement of waming tape
on cach side of Magellen
pipeline{s) will not be required
for utifity cables that are
installed using the directiotal
drifl or jacking method.

d. Crossings By Metal Pipetines or
Conduits. Meallic pipe crossing
Mayellsn pipeline(a) may requine
Mayellan to perform a cathadic
protection imerfecence survey. If

q protection.

. No Crossing Qver Pipeline
Bead. Faved surfaces or rail beds
shall nat be allowed 10 cross &
pipeline bend (point of inflection).

d. Mimimum Angle of Crossing.
Crossings should be as close to 90
degeees 1o Magellas pipeline(s) as
possibie, but ot less than 30
degrees.

«. Tipelioe Crsing Issues, Magellan

prefers that cased rosdway and

reilrond crossinge pa konger be
instafled, 16she carrier pipe uader
dwiys sind raifronds requires

imesference with Magels
cathodic protection system is
delzcted bnd remediation is
necessary, Dwner agiess lo
covperate with Magellan and o

adjustment of relocation, then

instead of using casing, the carier

pipe witl consist of extra strength

material or heavier walt thickness to
date the addition]

ke neecasaty ad; in

Crwner's interfering metaltic pipe
or othes romediation 1o comect
such inlerference problem insure
1hat the Magsallan cathodic
protection fystem s operating
properly.

Law.Veltage Crozsing
Requirements. Low voltage
electeical, fiber optic, local service
comrmupication. loag distence
carrier telephone, and low-vollage
{12 - 24 wolt) utitity cable should
<rosg Magellan pipeline(s) wish 24
-inches of vertical separation. Such
cablet shall bo encased in a rigid,
non-metaltic conduit when

~

Fongitudinal siress doe to cxteimal
leads. If'a road or zaitroad crossing
curzently uses casing and the road
o railroad is being widened and ro
other adjusiment or relocation of the
carrizr pipt is tequired, 1hen
Magelian may etecl 1 extend the
casing pipe on the existing
croseing(s} o sccommodate
additionat road surface. I casing is
used, it st not end under the
roadway surface or frack siructure,
bul musi extend dcrois the entire
Jenjgth of the rondway or railroad
right of way.

. Raitrogd Crossing
Requi: . Riilroads shall be

crossing Magelian pipeline{.
High-Yoltuge Crossing
Reyuirements, High-voltage
clecirical cable  (a!ternating
current with voltage of 110 vols
and higher) must cross Magelian
pipeline(s) with & minimum
vertical seperation bs follows:
-24-inches for 0 to 600 volis,
-30-inches far 601 10 22,000 vohs,
*36-inchea for 22.001 to 40,008 valts;
~42-inches for 49,001 volts and

above,

En the event a high-volrage

fal

4§
instailed with a minimum
compacted cover oves the camiet
pipe, a8 measured ftom the base of
the mil 1o the top of the pipe, as
folfows (see Figures 1 and 1}

Tract (including
parking lots)
or from 1he
boliom of ditches 1.0 fert

h. Crossing Pipelines Transporting
Highty Yolatile Kiquids. For
Mageilan pipelines transporting
highly volatile fiquids, mina

shall be prohibited from
working directly on wop of the
active pipeline, For vehicles
having a gross weight of 80,000
pounds or foss, the pipeline mst
have a minimum af' 4 feet of cover,
Magellan nus analyze the
additional longitudinal sicess due
o external loads if the vehicles
have a gross weight in excess of
86,000 pounds ins oeder 10
derermine required pipatine dopth
for sale operation

6. Parking 1 ots awd Other
Paverncat,

2. Posking Lot and Pavement
Requiresments. All parking lots and
other pavement instalied on
Magellan's E Tract shail

cover for 2 crossing at u drateage
ditch e be 4.0 feat

i When Additional Depth
Required. Depth greater than the
mnimum depths stared abave
may be required for 3 pipeline
due to the combined giress of
internal pipeling preswure and
externa] foading pressure.
Mageltan will analyze each
proposed crossing based on
inforraatlion provided by Owner
ta determine any additional depth
that may be required for the
pipetine for safe optration,

} Temporary Roads and

Equipment Crossingd. Any such
voad O Erossing must meet the
fidlowing requircments.

“Must be located at u site

consistof 2 Nexible surface suck
a5 asphalt. No reinforeed cancrete
wil] be allowed.

Pineline Depth Under Parking
Lat. The depib of Magallan’s
pipelines under a parking lot must
meet of exeded compacted wver
requirements fisted in the previous
“Roadway, Driveway, Railroad,
and Equipment Crossings” seclion
above

o

7. Wa rossings,

Pipeline Depth Requirements, IT

Owntt Proposes I cToss &

Megellan pipeline with a waterway

(river, sweam, creek, irrigation

canal, of drainege dich), such

crossing must result in Magellan's
i b o

L4

pproved by & Magellan ficid

reptesentative

‘Must provide sdequate
protection for Magellan's
pipeline and other facililics,
as determined by the
appropriate Magelfan
cngineer, 3o that the
compacted cover meets Joad-
bearing requirements and
provides sdoguats protection
1o limit stress on the pipeline
or other facilities.

k. Owner Required to Profect
hagellan Pipelines, Mageliar
may require Owner to put in
place additional cover and/or
stabilization (timbers, steel

meeting or the
minimum depth below Lhe battom
of the waterway for compliance
with then currenl pipeline
comstruction standards and federal,
siate, and ktal regulations.
b Reqoirements for Wattrway
Crossings.
Minrimum Angle or Crossing.
Crossings should be 89 elose to
20 degress o Magellan
pipeline{s} as possible, but not
less than 55 degrees
Vertien! Separation
Requirements for Waterway
Crossing. Pipelines w be
erosaed inust have & miniroum
vertical separation of Five (5)
feel, as measured from the
boltom of U waterway lo the
outermost part of 8 Magellan
pipeline, facility oF
appurtenance
Adding Weight 1o Pipeline
for Negalive Buoyincy.
Qwner shall bear the cost of

i

=

2

=

b

Beyrecs as possible, but i no elecirical cable crosses over » Magellan addi:\g guri:ncianl
Magelian weight or
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devices 10 any Magellan pipefine crossed by 2
walerway in order 10 treate segative buayancy
for such pipelire,

8. Blastimg.

5 Magellan Writlen Approval Required - Plan
To Be Submitted, Mageilan rmist approve eny
praposed blasting operations that could affect its
pipelines or facilities, Should blzsting be
necessiry, 8 comprehensive plan mist be
submitied 1o Magellan for review and written
approval,

b, Safety Considerations — Damage Preveation
Plan, For safety end preservation of Magellan
assets, ail blasting shall be in sccordance with
federal, state, and local governing agensies and
the Magellan’s “Damage Pravention Plan for
Blusting Hear Company Facilities”, A copy of
said plan will be made available upos request.

EXCAVATION NEAR MAGELLAN
PIPELINES.

1. ETA - No
excavation or a:uv.ly listed in "GENERAL -1
Encroschment Definition” above shatl ke performed
by Owner in the vicinity of Magelfan's facilities or
within Magellan's Easerent Tract untH proper
telephene rotification his been made to the
appropriate “One Call” system end » Mageilan
reprscnm've is an-site to monitor excavation
activities. All of the tiates in which Magellan
tonducts pigieling operations bave “One Cail™ laws,
which require 48-72-hours notification pricr ta any
excavation related activities. After making & One-
Call, the siate One-Call agency wilk notify Mapellan
to mark sceurstely, in a reasonabic and timely
manner, the location of the Megellan's pipeline
Frcilities i the vicinity of the preposed
encrpachment.

1. ONE-CALL NOTIFICATION, The following
fist i provided For convenience, but is sot warranted
by Megelian {0 be compiete of accurate (telephone
numbers were copied from ssch state’s web site on
1/$/2004), Owner is required 10 acquire and eall
the approprinte Onre-Call nomber(s) for its
tocation of etivity.

Current "ONE-CALL™ numbers snd iaformation can
be found oh each state’s “ONE-CALL" website:
Arknsisas - hiig:iwww stkonecall. com/
- 800 482-5998
Illinois - wwaw illincis1call comv
- 800 §92-0123
towa - www.iowsonecall. com/
- 800 252-3939
Kansas - www kensasonozall.com/
- 800 144.7233)
Minresola - www gophersiateonecall.ong/
- 800 252-1166
Missouri - waww.inn ] call.com/
- 800 344.7483

Nebreika - www.ne-diggers.com’

- B0O 331-5666

North Dakota - www adonecali.com/
- 800 795-0555

Oklahome - waww callokie.com/

~ BOO 5226543
South Dakola -www,

4 31 el

RAILROAD AND HIGHWAY CROSSINGS

- 800 781-7474
Texas - www.lexasonesall con

- 8O0 245-4545

Wisconsin - wwvw.diggershotline com!
- 800 242-8511

Alternatively, the National One-Calt eumber —
(888) 258-0808 - may be used to rtgimr »
proposed ion and te subseg

notily undergrosnd utility operators mtb
anxels i the vicinily.

3. Eatnyation FIen Approval, Plass for any
cxGavalion on Magelan's Basesient Tract must be

approved prior to commencing the work and must
e in complianse with the Coraisen Greund
Alliance Besi Praclices which can be found on the
web sits: www.esmmongreundatiance.com [See
“Program Information” / “Common Ground Best
Pracuces”).

|2 eprEN e On-Sir
Ennvntign‘ A Mngclhm represenmuw must be
on-5ite when an ¢xcavalion is occurring on
Magelian‘s Easement Tract.

1ing Feeth 1
Eungm;g S.de:cu‘hmg tecth shall be removed
from buckets of excavating equipment.

6. 21 wirgd, When, in
preparation for ings any Magelian pipeline
with any other pipelire or with clectri line,
communication Jine. roadway or any sther
sruclure or facility, Ovwiner needs 10 Jocse a
Magellan pipeling by use of meshenical meary
Owrier must perform such Iocaling aetivity by
excavating parallel ta the Magellan pipefine with
such mechanical means, bul shalf cease using the
mochanicel means when it reaches a point within
twe feet of the Magellan pipeline (see hext
pravision).

7. Eaposing Pipeline by Hand, Excevating
within 2 fect of any Megellan pipeline shall be
dont by kand digging unti! the pipeline is exposed
and its lecation is sccurately known. Then, Gwner
must position the excavation cquipiment so that
from the point of operstions the equipment wil
o reach within 2 feet of any Magellan pipeline.

depth Minimrh depth
below groumdd below bollom of rait
Minimutm depth Dralnage ditch
balow ditch \ Vent

\ £nd seal :Cning Camier pipe

CASED RAILROAD CROSSING

FIGURE 1
Mirkrrlm capn Drainoge difch
below dich
7 Vent
" /~ Comer pipe
\— Ere sl pips \- MiraTeam deplh beslew
suioce of pavernent
CASD HGHARY CROSENG

FIGURE 2

MinkTium Gepth below ground \— Uncased comer pipe
UNCASED RAILRCAD CROSSNG
RGURE3
Diainage Ditch
Mrifrurn deptn © - Hgrway “}'
below ditch

Minimum depth below
surface Of Pavernent

UNCASED HGHWAY CROSSING
RGURE 4

Uncosed Canler Pipe
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