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MASTER DEED

establishing

COUNTRY CLUB APARTMENTS CONDOMINIUM PROPERTY REGIME

We, the undersigned, being all the owners of the hereinafter desclribed
property, do hereby DECLARE our desire to submit said property to the regime
established by Section T76-801 through Section 78-823, R. S. Supp. 1963, herein-
after called the CONDOMINIUM PRdPERTY ACT;

NOW, THEREFORE,

KNOW ALL MEN BY THESE PRESENTS, That JOHN C. McMANUS and ZBESSE‘E..
"McMANUS, husband and wife; FLORENCE S. ANDERSON, an unremarried widow; LEXENA
C. A.‘NDERSON; HERBERT H. MEILE and GLADYS G. MEILE, husbarid and wife; JOSIE
SHIPLEY, an unremarried xqidow;. JENNIE OAKS and EDWIN H. OAKS, wife and husband;
DORA D. HOLDRIDGE, an unremarried widow; EMMA L. DICKSON, single; JOSEPH E.
JANICEK and ELEANOR JANICEK, husband and wife; MARY ELLEN TINGLEY, single;
ELIZABETH M. ENGSTROM, an unremarried widow, LULA' HARMAN, an unremarried widow;
CATHARIVE CHRISTIE MARTIN, an unremarried widow; and LENNAMAE WALFORD, single,
the undersigned, in consideration of 'the premises and One Dollar ( $l.."00) and
other valuabie consideration in hand paid, 'do: hereby submit the lands herein
described and the buildings and other improvements thereon to the condominium
property regime established by the CONDOMINIUM PROPERTY ACT, and do hereby »ad'opt
the By-Laws attached hereto. Egch apartment and garage hereinafter described
may be individually conveyed and encumbered and may be the subject of ownership,
possession or sale and of all types of juridic acts inter vivos or mortis causa,
as if eac\h were solely and entirely independent of the other apartments and
'garages and the corresponding undivided titles and interests shall be record-
able; PROVIDED, that the use and enjoyment of each apartment and garages and
t he common elements shall be subject to the provisions of this Master Deed,
the By~Laws and the CONDOMINIUM PROPERTY ACT, and said Deed, By-laws and Act:
as they mey be amended from time to time. '

ARTICLE I. Description of the property.

Section 1. Name. The name‘ by which this condominium property
regime is tO be identified is COUNTRY CLUB APARTMENTS CONDOMINIUM PROPERTY

!

REGIME, hereinafter called "Condominium".
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Section 2.' The-land.b The land which is hereby submitted to
the condominiuvm property regime is si£uated in Douglas County, Nebraska and
is described as follows, to-wit: -

Lots 11, 12 and 13, Block 1 in Country Club District, an
Addition to the City of Omaha, as surveyed, platted and
recorded; also _

The South 36.8 feet of Lots 8 and 10 and all of the

South 36.8 feet of Lot 9 except that portion shown and
designated as a grass plot on the plat and survey pre-
pared by Howard Thomas Engineering Company dated April 23,
1949, all in Block 1 in Country Club District, an Addi-
tion to the City of Omaha, as surveyed, platted and
recorded.

Section 3. Eaéements. The Condominium is subject to and include
theAfollowihg easements gppearing of record in the Office of the Register of
Deeds of Douglas County, Nebraska, to-wit:

4 A. In favor of the Condominium and the property abutting

jmmediately on the North, jointiy.

‘ (l) The concrete driveway as: presently cbnétructed
and in use along approximately the North 15 feeﬁ of tﬁe condominium
land, and along approximately the Séuth 15 feet of the premises
Aadjoining on the North, shall be used as a joint driveway by the
reépective owners of said adjoining property; that said jointly used
driveway shall be kept cléar of obstacles;that the expense of upkeep
and repair of said jointly used driveway shall be shared equally
by the respective owﬁers of said adjoining properties; that said
above described property and the property adjoining on the North
shall have reéiprocal easemen#'rights over and across said joint
driveway for the purposes aforesaid and that the owners and occupants
of said premises adjoining on the North, their agents, servants,
licensees, etc., shallvhave the right and privilége of crossing and
re-crossing said concrete drivewa& for the purpose of ingress and
egress from the above mentioned Grass Plot.

' (2) -The sewer line as presently constructed and in
use and serving the property adjoining the condominium land on the
North, running East and West under said joint driveway through Lots
10 and 9 and a portion of Lot 8, thence Southeasterly through Iot 8

along the East line of Lot 13, to join and connect with the sewer
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"main in Corby Street, shall be used jointly by the respective owners
of the condominium property and the premises adjoining on the Nprth
and as a water drainage line for both propérties, includipg the right
of the owners of said premises adjoining'on the North to maihtain,
repair of_replace said sewer line, the cost of such maintenance,
repair or replacement to be borne by the owner or owners of saidr
premiées adjoining on the North; and that the condominium property
and the property adjoining on the North shall have reciprocal ease-
ment rights for the use of said sewer line as aforesaid. If the
above described premises are damaged in the process of repairing or
replacing said sewer line, such damage shall be remedied by and at
the cost of the owner or owners of said premises aajoiﬁing on the
North.

B. Against the condominium.’

_ (1) The tool room shown and designated on the said
Howard Thomas Engineering‘Company's Plat anq,Survey as being attached
to the five-stall garage building located on Lot 8 shall bg reserved
as storage space for the use and benefit of the owner‘or owners of
thie property adjoining on the North so long and during such period
as said five-stall garage building.shall remain in existence. At
the expiration of such period, the right to use the said'tool room
by the owners of the premises adjoining on the North shall te:miﬁate.

Section 4. Buildings and other improvements.

A. Plat and Survéy. The plat and survey referred to in
Article I, Section 2 showing the locatién of the garage buildings,
tool room and the grass plot is attached as Exhibit "A".

B. Eagements. Fasements are ieserved through the con-
dominium property as may be required for utility services in ofder
to adequafely serve the condominium; provided, however, such ease-
ments through an apartment shall be only according to the plans and
specifica%ions for the building containing the apartment, or as the
building is constructed, unless approved in writing by each co-owner

affected.




C. IMPROVEMENTS. The improvements upon the land include
the following:

(l) APARTMENT BUILDINGS. The condominium includes
twelve (12) éimilar apartments all for residéntial purpoées and
janitor's quarters located in three (3) similar apartment buildings,
designated as the East Building, NOrth'Building,'and West Building,
which buildings are more particularly described hereafter.

(2) GARAGE BUII.DINGS. The coﬁdominium includes ten -
(10) garages in-two.(2) garage buildings, deéigﬁated as the East
Garage Building and West Garage Buildingvon Exhibit "A", attached
hereto, and are more particularly described hereafter.

(3) Other Improvements. A tool room attached to the
West side of the East Garage Building, as shown in Exhibit "A".
.ARTICLE II. General description and number of each apartment and

garage. . ' )
Section 1. Apartment Area. Each épart;ent shall consist of the
area bounded és follows:
A. Horizontal boundaries. The upper and lower Soundariés
of the apartments shall be:

(1) Upper boundary:

(a) Apartments next to roof — the plane of the
wnder surfaces of the chords of the roof trusses which serve as
ceiling joists.

(b) Other apartments — the plane of the under
surfaces of the floor joist of the floor above.

(2) Lower boundary —— the plane of the‘under surfaces
of the sub-floor.

B. Vertical boundaries. The vertical boundaries of the
apartments shall be: .

(1) Walls abutting exterior of building — the outer
surface.(nearest studs) of the inner wall.

(2) Interior building walls -— the outer surface
(nearest the studs) of the inner wall or the outer surface (nearest
concrete blocks) of the inner wall ébutting the concrete blocks around

the stairwells and the flues.
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Segtion 2. Garage Area. Bach garage .shall consist of the
‘area bounded as follows: | |
A. Horizontal boundaries.

(1) Upper bouﬁdary — the plane of the under sur-
faces of the chords of the roof trusses which serve as ceiling Jjoists.

(2) ILower boundary — plane of uﬁder surface of the
concrete slab.

B. Vertical boundaries.

(l) The plane of the outer surface (nearest studs)
of the inner wall.

Section 3. Locationrof apartments. The locétion and number of
each apartment shall be:
A. EAST BUILDING. . !

(1) Plans. East Building consists of two (2) floors
and-a basement and is designated as "Bldg; #3” on the attached.plané,
consisting of twelve (12) sheets. )

(2) Apartments. The apartments in East Building are

identified and briefly described as follows:

IDENTIFICATION BRIEF DESCRIPTION

Apartment 1 : A one bedroom apartment located
on the south end of the first
floor.

Apartment 2 - A one bedroom apartment located
on the north end of the first '
floor.

Apartment 3 A one bedroom apartment located
on the south end of the second
floor. ’

Apartment b A one bedroom apartment located
on the north end of the second
floor.

- The location and boundaries of said apartments are more particularly
described upon the building plans which are attaéhed hereto.
B. NORTH BUILDING.
(1) Plans. North Building consists of two (2) floors
and a basement and is designated as "Bldg. #2" on the attached plans.
‘ (2) Apartments. The apartments in North Building

are identified and briefly described as follows:




i AR

IDENTIFICATION ' BRIEF DESCRIPTION

Apartment 5 ' A one bedroom apartment located
on the east. end of the first
floor.

Apartment 6 A one bedroom apartment located
on the west end of the first
floor.

Apartment 7 ' A one bedroom apartment located
on the east end of the second
floor. .

Apartment 8 A one bedroom apartment located
on the west end of the second
floor.

The location and boundaries of said apartments are more particularly
described upon the building plans which are attached herefo.
C. WEST BUILDING. | 7
(1) Plans. West Building consists of two (2) floors
and a basement and is designateq as "Bldg. #L" on the attached plans.
(2) Ap;rtments. The apartments in West Building are

identified and briefly described as follows:

IDENTIFICATION BRIEF DESCRIPTION

Apartment 9 A one bedroom apartment located
on the south end of the first
floor. :

Apartment 10 A one bedroom apartment located
on the north end of the first
floor.

Apartment 11 . . A one bedroom apartment located

: on the south end of the second

floor.

Apartment 12 .A one bedroom apartment located
on the north end of the second
floor. . .

(3) Janitor's quarters. The janitor's quarters are
located in the basement. ‘
The location and boundaries of said apartments and janitor's quarters
are more particularly described upon the building plans which are
attached hereto. |

Section 4. Iocation of Garages. The location and number of

each garage shall be:

A. EAST GARAGE BUILDING. ‘The REast Garage Building contains

five (5) garages numbered consecutively from Garage No. 1 in the
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extreme East portion of the bullding through Garage No. 5 in the
extreme West portion of the building.

B. WEST GARAGE BUILDING. The West Garage Bﬁilding con-
taiﬁs five (5) garages numbered consecutively from Garage No. 6 in
the extreme East portion of the building through Garage No. 10 in
the extreme West portion of the building.

ARTICLE III. General dgscription of the common elements.
| Section 1. General common elements. The general common ele-
ments shall include the land, Jjanitor's quarters, porches and all other parts
of the condominium not included within an apartment or garage ana not hereaftér
specified as a limited common element.
Section 2. Limited common elements.

A. 4Locker rooms. The locker room or storage space located
in the basement of each apartment building shall be for the sole use
of such co-owners as have én apartment in the building.

B. Garage buildings and driveway:: The garage bﬁilding
énd driveway shall be for the sole use of such co-owners as have a
garage, subject to the easement mentioned in Article 1, Seétion>3,
Subsection A and Subsection B.

ARTICIE IV. Percentage appertaining to each apartment and garage

owner.

Section 1. Value of condominium. The value of the condoﬁinium
for the sole purpose of thé Condominium Proéerty Act is $60,000.00. -

Section 2. Value of each apartment and garage. The value of
each apartment and garage for the sole purpose of the Condominium Property Act
and the percentage appertaining to each apartment and garage owner, and, in
the .event an apartment or garage is owned by more than one person, firm,
corporation, partnership, association, trust, or other legal entity, or any
comﬁination thereof, the percentage appertaining to such apaftment or garage
owners collectively in the profits and expenses of and rights in the elements

Aheld in common, together with the proportionate representation for voting

»purposes in meetings of the Association of Co-Owners, are as follows:
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APARTMENT NO. : VALUE PERCENTAGE VOTE
1 $5,000.00 8.3333% . 1
2 $5,000.00 8.3333% 1
3 $5,000.00 8.3333% 1
L $5,000.00 8.3333% 1
5 $5,000.00 . 8.3333% 1

.6 $5,000.00 8.3333% 1
7 $5,000.00 8.3333% 1
8 $5,000.00 8.3333% 1
9 © $5,000.00 8.3333% 1

10 $5,000.00 8.3333% 1

11 $5,000.00 8.3333% 1

12 $5,000.00 8.3333% 1

Each garage shall have the value of NO DOLLARS. Each owner of an apartment or
apartment and garage and, in event theré are more thanlone owners of an apart-
ment or apartment and garage, each such group of owners of such apartment or
apartment and garage shall be referred to as "Co-Owner" in this Masﬁer Deed
and the By-Iaws.

Section 3. Alteratioﬁ of peréentage. The percentage aépertain—
ing to each co-owner and the proportionate repreSentation for voting»puréoses
as set forth in Section 2 of this Arficle shall not bé changed except with the
unanimous consent of all the éo-owners expressed in amendment to thi; Master
Deed duly recorded in the office of the Register of Deeds of Douglas County,
Nebraska, or successors thereof. ’

ARTICLE V. Limitétion on use of Apartments, Garages andeommon
Elements. The apartments, garages and common elements shall be occupied and
uséd as follows:

Section 1. No co-owner shall occupy‘orkuse his apartment or
garége or permit the same or any part théreof to be occupied or used for any
purpose other than as a private residenée for him and his family. No co-owner
shall allow guests to reside in the condominium for a period in excess of
forfy-eight (AS) hours nor shall lease the apartment or gérage without the
prior written approval of the Board of Administrators. .

Section 2. There shall be no obstrﬁction of the common elements.
Nothing shall be stored in the common elements without fhe prior cgnsent of the
Board of Adﬁinistrators. v

Section 3. Nothing shall be done or kept in any apartment,

garage or common element which will increase the rate of insurance on the common
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elemehts, without the'prior written consent of the Board of Administrators.

Né co-owner shall permit anything to be done or kept in his apartment or garage
or in the common elements which will result in the cancellation of insurance
on any apa:tment,‘garage or any part of the common elements, or which wouid be
in violation of any law. No waste will be committed in the common elements.

Section 4. No sign of any kind shall be displayed to the public
view on or from any apartmeﬁt, garage oOr common element wi%hout the prior
consent of the Board of Aaministrators. ‘

Section 5. . No animals, livestock or poultry of any kind shail
be raised, bred, or kept in any apartment, garage or common element.

Section 6. No noxious or offensive activity shall be carried
on in any apartmenﬁ, garage or commén element, nor shall anything be done pherein
which may disturb the peace of the other co-owﬁers, nor shall any apartment,
garage or comﬁon element be used at any time for the purpose of giving in-
structions in music, including piano and voice lessons.

Section 7. Nothing shall be altered orvconstruéted in or re-
moved from the common elements, excépt upon the writt;n consent of the Board
~of Administrators. \

Section 8. No apartment, garage or common element shéll be used
for purposes contrary to law, morals or normal behavior.

Section 9. There shall be no violation of such Régﬁl&tions
for the use of the common elements as may be adopted by the Association of Co-
Owners pursuant to the By-Laws and furnished in writing to each co-owner, and
the Association of Co-Owners is authorized to adopt such Regulations, and amend |

same from time to time as they see fit.

Section 10. Settling of'lateral movemenﬁ. In interpretiné
the plans or other instruments affecting the property or apartment, the
boundaries of the property or apartment constructed or reconstructed in sub-
stantial accordance with the plans shall be conclusively presumed to be the
actual boundaries rather than the description expressed in the plans, regard-
less of the settling or lateral movement of the property.

ARTICLE VI. Apartments not to be separated from common elements

or garages.
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Section 1. Partition. The general and/or limited common
elements, together with reserves of the Association of Co~Owners, shall remain
undivided and no owner shall bring ény action for partition or division.

Section 2. Other separation. The undivided interest in the
general and/or limited common elements, together with reserves of the Associa-
tion of Co-Owners, shall not be separasted from the apartment or garage to
which same appertain.

Section 3. The garage shall be owned only by an owner of an
apartment’in the Condominium, and shall be part of and pass with the apartment
owned by such co-owner as an appﬁrtenance thereto and shall not be separated
therefrom except by lease or transfer of title to another apartment owner.
;%pa;tment",_as the term is used in the Master Deed and By-ILaws shall include
.appurtenant garages, unless the context requires otherwise. ‘

Section 4. Liens. Any mechénic or materialman entitled to a
lien on the condominium property by virfue of a contract with the Association
;shall perfect his lien in the mannef'provided by law by filing individual
accounts against each apartment for each co-owner's shﬁre. The lien shall also
attach to each garage appuftenant to the apartment against which the iieﬁ is
filed. In eyent less than all co-owners pay their re;pective shares'ﬁhen due,
the Board of Administrators may turn over such sums as are collected to such
mechanic or materielmen and shall, when so turning the sums over, furnish the
mechanic or materialman with a written statement itemizing the name and apart-
ment number of each co-owner so.failing to pay his share, and the amount fhereof
unpaid.

Section 5. Insurance. The Board of Administrators shall obtain
and continue in effect blanket insurance on behalf of the Association in form
and amount approved By the Association and in compliance with the By-Laws.

A co-owner may obtain individual insurance on his apartment, subject to the
restrictions set forth in the By-laws.

ARTICLE VIII. Maintenance of Community Interest. In order to main-
tain a community of congenial residents and thqs protect the value of the
apartments, the transfer of an apartmept by a co~owner shall be subject to the
following provisions, which provisions each co-owner covenants to observe:

Section 1. Transfer subject to approval.
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A. Sale. No co-~owner may dispose of an apartment or an&
interest therein without approval of the Association, except to
énother CO-OWNner. ‘

B. Lease. No co-owner may dispose of an apartment or
any interest therein by léése without approval of the Association,
except to another co-owner.

C. @Gift. If any co-owner shall acquire his title by
gift, the continuance of his ownership of his apartment shall be
subject to the approval of the Association.

D. Devise or inheritance. If any co-owner shall acquire
his titie by devise or inheritance, the continuance of his ownership
of his apartment shall be subject to the approval of the Association.

E. Other transfers. If any co-owner shall acquire his
title by any manner not heretofore considered in this Section, the
continuance of his ownership of his apartmenﬁ shall be subject to
the approval of the Association.

Section 2. Approval by Associationf Tﬁe approval of ?he
Association which is required for the transfer or ownership of apartmgnts.shall
be obtained in the following manner:

A.. Notice to Association.

(1) Sale. A co-owner intending to make avbona fide
sale of his apartment or any interest therein shall give to the
Association notice of ‘such intention, together with theiname and
address of the intended purchaser and such other information coﬁ-
cerning the intended purchaser as the Association may reasonable
require. Such notice at the co-owner's optioh may include a demand
by the co-owner that the Association: furnish a purchaser if the
proposed purchaser is not appfoved; and if such demand is made, the
notice shall be accompanied by an executed copy of the proposed con-
tract to sell.

(2) A co-owner intending to make a bona fide lease of
his apartment or any interest therein shall give to the Association
notice of such intention, together with the name and éddress of the

infended lessee, such other information concerning the intended leésee
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as the Association may reasonably require, and an executed cdpy of;
the proposed lease.

(3) @ift; devise or inheritance; other transfer.

A co-owner who has obtained his title by gift, devise or inheritanée,
or by any other manner got heretofore considered, shall give to the
Association notice of the acquiring of his title, together with such
information concerning the co-owner as the Association may reasonably |
require, and a certified copy of the instrument evidencing the co-
owner's title.

(4) PFailure to give notice. If the notice to the
Association herein required is not given, then at any time after
receiving knowledge of a tfansaction or event transferring ownership
or possession of an apartment, the Association at its election and
without notice may approve or disapprove the transaction or ownership.
If the Association'disapproves the transaction or ownership, the
Association shall proceed as if it had received the required notice
on the date of such disapproval. ’ |

B. Certificate of approval.

(1) sSale. If the proposed transaction is # sele, then
within thirty (30) dais after receipt of such notice and iﬁformation
the Association must eilther approve or disapprove the proéosed trans-~
action. If approved, the approval shall be stated in a certificate
executed by the president and secréfary ofythe Association in
recordable form and shall be delivered to the purchaser and shall
be recorded in the public records of Douglas County, Nebrasks.

(2) Lease. If the proposed transaction is a lease,
then within thirty (30) days after receipt of such notice and informa-
tion the Association must either approve or disapprove the proposed
transaction. If approved, the approval shall be stated in & certi-~
ficate executed by the president and secretary of the Association in
recordable’ form and shall be deliveréd to the lessee;

(3) Gifts; device or inheritance; other transfers.

_If the co-owner giving notice has acquired his title by gift, devise

or inheritance or in any other manner, then within thirty (30) days
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after receipt of such notice and information the Association must
either aﬁprove or disapprove the continuéncé of the co-owner's
ownership of his apartment. If approved, the approval shall be
stated in a certificate executed by the président and secretary of
the Assoéiation in recordable fbrm.aﬁd shall be delivered to the
co~-owner and shali be recorded in the:public records of Douglas
County, Nebraska. |

C. Approval of corporate owner or purchaser. Inasmuch
as the condominium may be used only for residential purposes and a
corporation cannot occupy an apartment for such use, if the co-owner
or purchaser of an apartmgnt is a corporation, the appréval of owner-
ship by thetcorporation may be conditioned by requiring that all
persons occupying the apartment be also approved by the Association.

Section 3. Disapproval by Aésociation. If the Association
shall disappfove a transfer or ownership of an apartment, the maﬁﬁer shall be
disposed in the foliowing manner : :

A. Sale. If the proposed transaction is a sale gnd if the
notice of sale given by the owner shall so demand, then wiyhin
thirty (30) days after receipt of such notice and information the
Association shall deliver or mail by registered mail to the co-owner
an agreement to purchase by a purchaser approved by the Association
who will purchase and to whom the apartment owner musf.sell the
apartment upon the following termsﬁ

. (1) At the option of the purchaser to be stated in
the agreement, the price to be paid shall be that stated in the dis-
approved contract to sell or sﬁall be the fair market‘value determined
by arbitration in'accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall
be thiee appraisers who shall base thelr determination upon an average
of their appraisals of the apartment; and a judgment of specific
performancé of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The expense

of the arbitration shall be paid by the purchaser. One appraiser
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shall be appointed by the Association, one by such cé-awner so giving
notice, and the third shall be appointed by these two appraisers.

(2) The purchase price shali be paid in cash.

(3) Within thirty (30) days aftef the delivery or
mailing of said agreement to purchase, or within ten (10) days after
the determination of the sale price if such is by arbitration, which-
ever is the later, such co-owners shall deliver to the Association
abstract of title or a title insurance'policy showing marketable
record title in fee simple, free and clear of all liens, encumbrances
and special taxes (except easements referred to in Article I hereof)
in such co-owner in his apartment. The sale shall be closed thirty
(30) days after delivery of such abstract or title insurance policy
with possession given to the Association on day of closing. In '
event the abstract or title policy shows a lien, encumbrance or
special assessment or one or more of each or any combination thereof;
then such portion of the sale price as is reasonable shall be put in
escrow to cover such matter.

(4) If the Association shall fail to provide a
purchaser upon the demand of the co—ownef in the manner pravided, or
if a purchaser furnished by the Association shall default in his
agreemeﬁt to purchase, the proposed transaction shall be -deemed to
have been approved and the Association shall furnish a certificate of
approval as elsewhere provided.

B. Lease. If the proposed transaction is a lease, the co-
ovner shall be advised of the disapproval in writing, and the lease
shall not be made.

C. @Gifts; devise or inheritance; other transfers. If the
co-owner giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within thirt& (30) days
after receipt from the co-owner of £he notice and information required
to be furnished, the Association shall deliver or mail by registered
mail to the apartment owner an agreement to purchase by a purchaser
approved by the Association who will purchase and to whom the co-

owner must sell the apartment upon the following terms:
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(1) The sale price shall be the fair merket value
determined by agreement between the seller and purchaser within
thirty (30) days from the delivery or mailing oﬁ such agreement;
and in the absence of agreement as to price, it shall be determined
by arbitrgtion in accordance with the then existing rules‘of the
American Arbitration Association, except that the arbitrators shall
be three appraisers who shall base their determihation upon an
aversge of their appraisais of the apartment; and a judgment of
specific performance of the sale upon the awérd rendered by the
arbitrators mey be entered in any court of competent jurisdiction.
The expense of the arbitration shali be paid by the purchaser. One

_appraiser shall be appoinﬁed by the Association, one by such co-owner
so giving notice, and the third shall 5e appointed by these two
appraisers. ;

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within ten (10) days
following the determination of the sale priéé.

(4) 1If the Association shall fail to provi@é a pur-
chaser as herein required, or if a{purchaser furnished by éhe |
Association shall default in his agreement to purchase, then notwith-
standing the disapproval such ownership shall be deemed to have been
approved, and the Association shall furnish a certificate of approval
as elsewhere provided. .

Section. 4. Mortgage. No co-owner may mortgage his apartment
nor any interest thereinwithout the approval of the Association except to 8
bank, life insurance company, or a savings and loan association. The approval
of any other mortgagee may be upon conditions determined‘by the Association or
may ‘be arbitrarily withheld.,

Section 5. The foregoing provisions of this section entitled
"Maintenance of Community Interests" shall not apply to a transfer to or pur-
chase by-a bank, life insurance company, or savings and loan association which
acquires its title as the result of owning a mortgage upon the apartment
concerned, and this shall be so whether.the title is.aéquired'by deed from

the mortgagor or his successor in title or through foreclosure proceedings’;
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nor shall such provisions apply to a transfer, sale or lease by a bank, lifé’
iﬁsurance company, or savings and loan association whiéh so'acquires its

title. Neither shall such provisions require the approval of a purchaser

who acquires the title to an apartment at a duly advertised public sale with

open bidding which is provided by léw, such as but not limited tb execution
sale, forgclosure sale, judicial sale or ﬁax sale.

Section 6. Unauthorized transactions. Any.sale, mortgage, or
lease which is not authorized pursuant to the terms of this Declaration shall
be void unless subsequently approved by the Association.

Section 7. Notice of lien or suit.

A. DNotice of lien. A co-oﬁner shall give notice to the

Association of every lien ﬁpon his apartment other than for permitteé

mortgages, taxes and special assessments within five (5) days after

the attﬁching of the lien. »
B. Notice of suit. A co-owner shall give notice to the

Association of every suit or other proceeding which may affect the

title to his apartment, such ndtice to be gi&en within five (5) days

after the co-owner receives knowledge thereof.
C. Failure to comply with this subsection concerning liens
will not affect the validity of any Jjudicial sale.

ARTICLE IX. Compliance and Default. Each co-owner shall ge governed
by and shall strictly comply with the terms of this Master Deed, By-Lawsvand
regulations adopted pursuant thereto, and the Condominium Property Act and said
documents, regulations and Act as they may be amended from‘time to time'as well'
as the decisions and resolutions of the Association. Failure of a co~owner to
comply therewith shall entitle the Association collectively or any co-owner
individually to the following relief in addition to the remedies provided by
law:

Section 1. Damages. The Association or any aggrieved co-owner
shall have a caﬁse of actiqn for damages arising because of any fgilure to so
_éomply.

. Section 2. Injunctions. The Association or any aggrieved co-
owner éhall have the right to restrain by injunction any failure to so comply

in addition to having a cause of action for damages.
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Section 3.  Costs and attorneys' fees. In any proceeding arié-
iﬁg because of an alleged failure of a co-owner £o so comply, the prevailing
party shall be entitled to recover the costs of the proceeding and such reason-
able attorney fees as may be awarded by the court.

Section 4. Negligence. An apartment owner shall be liable for
the'expense of any maintenance, repair or replacement rendgred necessary by
his act, neglect or carelessness or by that of any member 6f his family or theid
guests, employees, agents, or lessees, but only to the extent that such expense

!
is not met by the ﬁroceeds of insurance:carried by the Association. Such
liability shall include any increase in fire insurance rates occasioned by
| use, misuse, occupancy or abandonment of an apartment or its appurtenances,
or of the common elements. '

Section 5. No waiver of rights. The failure of the Association
or any apartment owner to enforce any covenant, restriction or othér provision
of the Condominium Act, this Deed, the By-Laws, or the regulations adopted
pursuant thereto, shall not constitute a waiver of the right to do so there-
after. L

ARTICLE X. Amendments. This Master Deed and the By-Iaws ﬁay be
amended in the following manner: |

Sectién 1. DNotice. Notice of the subject matfer of a proposed
amendment shall be included in the notice of any meeting at which a proposed
amendment is considered.

Sectioﬁ 2. Resolution. A resolution adopting a propésed
amendment may be proposed by any co-owner. Co-owners not present at the meet-
ing considering the amendment may express their approval in writing. Exceét
as elsevhere provided, a three-fourths (3/4) affirmative vote (or written
approvals) of the Association is needed to adopt such resolution. If the
resolution is adopted, & copy of the amendment shall be attached to a certi-
ficate certifying that the amendment was duly adopted, which certificate shall
be executed by the Board of Adminiétrators with the formalities of a deed.

Section 3. Agreement. In the alternative, an amendment may
be made by ansgreement executed with formalities of a deed by all apartmeﬁt

ownerse.
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Section 4. PROVIDED, no amendment shall discriminste ageinst
any co-owner nor against any apartment or class or group of apartments unless
the co-owners so affected shall counsent; and no amendment shall change any
apartment nor the share in the common elements appurtenant to it, nor increase
lthe co-owner's share of the common exbenses, unless the co=~-owner of the apart-
| ment éoncerned and all record owners of mortgages thereon shall join in the
execution of the amendment. Neither shall an amendment make any change in the
Article VII, Section 5, of the Master Deed entitled "Insurance", nor in
Article XI, Section 1 of the Master Deed entitled "Repair or Reconstruction
After Fire or Other Casualty'", nor in Article IV of‘the By~Laws éntitled
JInsurance’, unless the record owners of all mortgages upon apartments in the
condominium shall join in the execution of the amendment.

Section 5. Recordingz An amendmént shall become operative
upon recording in the office of the Register of Deeds of Douglas Counti,
Nebraska, and successors thereof. v

ARTICLE XI. Termination. Except as otherwisg provided in Section 1
.,of this Article, the Association may, by affirmative vste of at‘least nine (9)
co-owners, elect to sell or otherwise dispose of the condominium propgrty, or
to waive the  condominium property regime; PROVIDEﬁ, that each bona fide creditor]
holding a recorded lien on an apartment agrees in writing to such sale, dis-
posal or waiver. The Association may purchasg the debt and lien seéuring same
from any creditor who fails or refuses to so agree for a price equal to.the
actual amount of the account plus accrued interest, if any, constituting the
debt. The term "actual amount" as herein used means money or ﬁonies worth
advanced by or on behalf of the secured creditor.

Section 1. Repair or recbnstruction after fire or other
casualty. In the event of daﬁage to or destruction of the condominium as a
result of fire or other casualty(unless two-thirds (2/3) or more of the con-
.dominium is destroyed or substantially éamaged and three-fourths (3/4) or more
of the co-~owners do not agree within 120 days after sgch damage or destruction
to proceed with repair or restoration) the Associatiqn shall arrange for the
prompt repair and restoration ofbthe condominium, including any damaged apart-
ment and garage, and the payment therefor, and the Board of Administrators is

.hereby authorized and directed to receive insurance proceeds for such repair




pook i34 5 moc B
and restoration and to apply the proceeds to the cost of repair and restoration
to the extent required. Any cost of such repair and'restorétion in excess of
the insurance proceeds shall constitute a common expense.-

If two-thirds (2/3) or more of the condominium is destroyed or
substantially daméged and three-fourths (3/4) or more of the co-owners do not
agree within 120 days after such damage or destruction ‘to proceed with repair
or restoration, the condominium shall be waived and the condominium property
shall be subject to an action for partition at the suit of any co-owner or
lienor, as if owned ;n common, in wﬁiéh event the net proceeds of sale, together
with the net proceeds from insurance policies owned by the Association shall be
divided by the Board of Administrators on behalf of the Association among all
the’ co-owners in proportion to their common interests after first paying out
‘of the share of each co-~owner the amount of any unpaid liens on his apartment,
in the order of the priority of such liens.

Section 2. Shares of co-owners after termination. After‘
termination of the condominium, the co-owners shall own the condominium property
and all other assets of the Association as tenants in common in‘undiyided
shares, and thelr respective mortgagees or other lienors shall have mortéages
aﬁd liens upon the respective undivided shares of the co-owner. Such undivided
shares of the cp-ownérs shall be the same‘as the undivided shares as specified
in Article IV hereof.

" Section 3. Dissenting co-owneérs. The approving co-owners

shall have an option to purchaée]all of the apartments of the other co-owners

for the period ending on the sixth day from the date of the meefing at which

the aforesaid election was adopted.

| A. Pricé. The saleAprice for each apartment shall be»the

fair market valué determined by agreement between the seller and
purchaser within thirty (30) days from the date of service of notice
of intent to exercise this option, and in the absence of agreement
as to price within said period, the price shall be determined by
arbitratian in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be three
appraisers, one of which shall be appointed by the seller, one of

which shall be appointed by the buyer, and the third of which shall




o275 metll | | N
be appointed by the other two appraisers. A judgment of specific
performance of the sale upon the award rendered by.the arbitrators
may be entered in any court of competent jurisdiction. The expense
of the arbitration shall be paid to the purchaser.

B. Within thirty (30) days after the delivery or mailing
of sald agreement to purchase, or within ten (10) days after fhe
determination of the sale price if such is by arbitration, whichever
is the later, such co-owners shall deliver to the Association abstraét
of title or a title insurance policy showing markefable record title
in fee simple, free and clear of all liens, encumbrances and special
taxes (except easements referred to in Articl¢ I hereof) in such
co-ovmer in his apartment. The sale shall be closed thirty (30).
days after delivery of such abstract or title insurance policy with
possession given to the Association on day of closing. In event the
abstract or title policy shows & lien, encumbrance or special asséss-
ment or one or more of each or any combination thereof, then such
portion of the sale price as.is reasonable shall be put in‘escrqw to
cover such matter.

Section k. Certificate. The termination of the condominium
in either of the foregoing manners shall be evidenced by & certificafe of the
Association executed by the Board of Administrators certifying as éo facts
affecting the termination, which certificate shall become operative upon being
recorded in the office of the Register of Deeds of Douglas County, Nebraska.

Section 5. Amendment. This Article concerning termination

cannot be amended without consent of all co-owners and all mortgagees and
lienors required to approve termination 5y agreement.

ARTICLE XII. Apartments'subject to Master Deed and By-laws. All
pfeéent and future owners, tenants, and occupants of apartments shall be sub-
ject to, and shall comply with the provisions of this Master Deed and the By-
laws as they may be amended from time to time. The acceptance of a deed or
other conveyance or:the entry into of a lease or the entry into occupancy of
.any apartment shall constitute an agreement that the provisions of this Master
Deed and the By-Laws, as they may be amended frantime to time, are accepted

and ratified by such owner, tenant, or occupant, and all of such provisibns
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shall be deemed and taken to be covenants running with the land and shall bind
any person haﬁing at any time any interest or estate in such apartments, as
though such provisions were reéited and stipulated atllength in each and every
deed or other conveyance or lease thereof. )
ARTICLE XIII.. Severability. The invalidity in whole or in part of
ény covenants or restriction, or any Article, Section, Subsection, sentence,
clause, phrase or word, or other provision of this Master Deed and the By-Léws
and regulations of thé Association shall not affect the validity of the remain-
ing portions thereof. ‘
ud
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IN WITNESS WHEREOF, we have hereunto set our hands this

of NM\«\,\R}L > 1965.
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John C. McManus

/%AMUL E—i INE 7le ey

Besse E. McMghlis
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Florence S. Anderson
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Lexena C. Anderson
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Herbert H. Meile
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Edwin H. Oaks
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Emma - L. Dickson
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Mary Ellen Tingley
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/ Elizabeth M./ Engstrom
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Lula Harman

R Catharine Christie Martln

- u&mz/\/iam&u ’2/}0’{//%/“— vu( Ly Lé;

. Lennamae V/J;ilford ﬂ

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )
On this 9 ;'E’J ~day of NLWM , 1965, before me,

a Notary Public in and for said County, personally came the above na.me‘ci John C.
McManus and Bésse E. McManus, husband and wife; Florence S. Anderson‘; an un-~
remarried widow; Lexena C. Anderson; Herbert H. Meile and Gladys G. Meile,
‘hus'band and wife; Josie Shipley, an q.nrema.rried widow; Jennie Oaks and Edwin 'H.
Oake, wife and hp.sband; Dora D. Holdridge, an unremarried widow; Emma L. Dickson)
single; Joseph E. Janicek and Eleanor Janicek, husband and wife; Mary Ellen
Tingley, single ; Elizabeth M. Engstrom, an unremarried widow; and Catharine
‘Christie Martin, an unremarr_ied widow, who are personally known to me to be
the identical persons whose signatures are affixed te the above and foregoing

Master Deed, and they acknowledged the execution thereof to be their voluntary

¢ ;azt,,and deed. Lexena C. Anderson is a single person.

JWLM WL dosee

Notary Public

'lunn:"‘

1ss1on expireé: Mrju\/\ 11 1968 : .
&7 N /




| My "Commission expires:
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STATE OF NEBRASKA ; s

COUNTY OF DOUGIAS )

: Decon bor ~
On this 5/ ~ day of < J€c &wnr Dev” s 1965, before me, a

Notary Public in and fo;' said County, peréonally camé the above named Lula

Herman, an’ unremari‘ied widow, who is personally known to me to be the iden{tical

person whose signature is affixed to the above and foregoing Master Deed, and

,she acknowledged the execution thereof to 'be her voluntary act and deed.
&p Z1‘\101‘,6.1'Wub11c

Lorelle E. Alford, Notary Pi:blie

Commission expires August 17, 1971

'STATE OF NEBRASKA ) |
) ss.
COUNTY OF DOUGIAS )

on this / da.y of /[/C\/\}bv\,\/éﬂ’/\ , 1965, before mej a

Notary Public in and for said County, personally came the above named Lennamae

Welford, single, who is personally known to me to be the identical person
whose signature is affixed to the above and foregoing Master Deed, and she

- %:noWledged the execution thereof to be her voluntary act and deed.

oy - 7 s

ry Public

“L/I‘ ] '\ M

: W%onnngsssmn expires: ﬁ,{,g(éu.;l' 21, 1920 .

JOINDER OF MORTGAGEE

Nebraska B ings & Loan Association, Omaha, raska, is the owner

an undivided one-

and holder of two mortgages elfth (1/12) fractional

interest in and to the above-descrihed resX estate. The first mortgege was

given by F. Plummer Martin and Cat. istie Martin, husband and wife, and

is dated January 18, 195k, and was recorded Jan 18, 1954, in Book 1148 at

Page 31 of Mortgates jx the office of the Register of s of Douglas County,

Nebraska, and second mortgage is dated November 13, 1957, was recorded

November A3, 1957; in Book 1269 at Page 443 of Mortgages in said offid
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BY-LAWS
. OF _
COUNTRY CLUB APARTMENTS CONDOMINIUM PROPERTY REGIME

ARTICLE T.
Form of Administrafion.

Section 1. Association of Co-owners. The co~owners, as defined
in Article IV, Section 2 of the Master Deed, will constitute the Association
of Co-Owners (hereinafter referred to as Association) who will have the
responsibility of administering the condominium, approving fhe qnnual budgét,
establishing and collecting assessments, arranging-for the. management of the
‘condominium, and generally discharging ali duties required of +the Association
by»the Mastei Deed and these By—Iaws. The Association may, upon & three-fourths
(3/4) affirmative vote, adopt further Regulations restricting the use of the
condominium property. Such Regulations, unless recorded in ‘the manner provided
5y law for the By-laws of the Asséciation,.shéll be binding only on the co-
owners and the family, guests and tenants of co-owners.:

A. Voting. Voting shall be on a percentage.basis and. the
vote to which a co-owner is entitled is the vote assigned in the
Maéter Deed. Vbtes may be céét in person or by pProxy. In_evgnt a
co-owner consists of more than one person, any or all such persons
mey attend any meeting of the Association but it shall be necessary
for those present to act unanimously in order to cast the vote ‘to
‘which they are entitléd- Any designation_of a proxy to wvote fof
such persons shall be signed by all such persons.

B. Majority of Co-owners. A majority of co-owners is
required to adopt decisions; PROVIDED, when a greater vote is re-
quired by the Master Deed or these By-ILaws, such vote so specified
shall be required. A majority of co-owners means those owners
holding more than Fifty Per Cent (50%) of £h¢ votes as assigned in
the Master:ﬁeed. |

Ce. Quorum. Except as otherwise provided in these By-Lavs,
the presence in person or by proky of =& majority of co-owners shall

‘constitute a quorum.
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D. Proxies. Proxies mRy be filed with the Board of
A@ministrators,before the appointed time of each meeting.

E. Place of Meetings. Meetings of the.Association shall
be held at such apartment in the Country Club Apartments Condominium
Property Regime as may be designated by the Board of Administrators.

F. Annual Meeting. Thg annual meeting of the Association
shall be held in the month of January on‘the date and at the time
specified by the Board of Administrators.

‘ G. Special Meetings. Special meetings may be called by
the Board of Administrators or by a majority;of the Association.

H. Notice of Meetings. The calling authority shall serve
ndtice of the date, time and place of the A#nual or Special Meeting
to each co-owner at least five (5) days but not more than ten (10)
days prior to such meeting. Notice of a special meeting shali state
the purpose thereof. -

(1) Notice of a meeting shall be deemed served
upon a co-owner upon depositing a copy thereof in the regular United
States mails, postage fully prepeid, and addressed to such’ co-owner
aﬁ his apartment; PROVIDED, notice to those co-owners who file a
written reqﬁest with the Board of Administrators stating a different
address shall be mailed té such stated address.

(2) ©Nothing herein shall be construed to prevent an
owner from waiving aﬁy notice of a meeting to which he is entitled
either beforeg'at, or after such meeting.

I. Adjourned Meetings.‘ If any meeting of fhe Association
cannot be organized because a quorum has not attended, the co-owners
who are present, either in person or by proxy, may adjourn the meet-
ing to a time not less than forty-eight (48) hours from the time the
original meeting was called. No notice of adjourned meetings need
be given.} » '

Je’ Ordér of Business. The President appointed by the
Board of Administrators shall pfeside over all meetings and the
Secretary appointed by the Boérd of Administrators shall keep the

minute books, wherein the resolutions shall be recorded. The order
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of business at all meetings of the owners of units shall be as
follows:

Roll call. ]

Proof of notice of meeting or waiver of notice.
Readings of minutes of preceding meeting.
Reports of officers. :

Report of committees.

Election of inspectors of election.

Election of directors.

Unfinished business.

New business.

/‘v NTNINTN NN N
R B0 00O

Section 2. Board of Administrators.

A. Number and Qualification. The affairs of the Associatiq
shall be governed by é Board of Administrators composed of five (5)
persons to be elected from the number of ﬁhe CO-OWners.

B. Election ahd Term of Office. Eaéh'Administrator on the
Board of Administrators shall be elected for a term of one (1) year,
or until his sﬁccessor is elected and gqualifies, at the Annual Meet-
ing. An Administrator may be removed from office by the Association
for cause. Vacancies occuring on the Board may be filled by the
Board; except, a vacancy occuring by reasbnlﬁf the removal of an
Administrator shall be filed>by the Association. ‘

C. 'Powers and Duties. In addition to the poweré and
duties assigned by the Master Deed and these By~Laws, the Board of
Administrators shall have -such powers and duties as may ﬁe, from
time to time, delegatéd to them by the Asspéiation; PBOVIDED, ﬁhe
Board of Administrators shall not incur any obligation in excess of
$200.00 without first obtaining the approval of the Association.

D. Meetings. Meétipgs may be called by any Administrator
and the requirements for notice shall be the same as in the case of
special meetings of the Association.

E. Quorum. A quorum shall consist of three or more
Administrators.

F. Fidelity Bond. Fidelity bonds shall be required by the
Board of Administrators from all persons handling or responsible for
association funds. The amount of such bonds shall be determined
by the Administrators. The premium on such bonds shall be paid by

‘the Association.

n
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Ge. Officefs. The Board of Administrators shall appoint
" the following officers froﬁ their number:
(1) President. The President, who shall preside
over all meetings of the Board of Administrators and the Association.
| (2) Secretary. The Secretary, who shall keep the
minute books wherein the_resolutions of the Boagd of Administrators
and. the Association shall be kept, and shall be the custodian of all
other Records of the Association and Board of Administrators except
such records as are required to be kept by the Treasurer.

(3) Treasurer. The Treasurer, who shall be the dis-
bursing agent for the Asspciation and may receipt for monies paid to
the Association. All checks drawn on the Association account shall
be countersigned by the President. The Treasurer shall keep a book
with a detailed account, in chronological order, of all receipts and
expenditures affecting the condominium, specifying the nature thereof
He shall‘further keep all vouchers accrediting the entries made
thereine.

(%) oOther Officers. Such other officers to exercise
such powers as to the Board seems Jjust and proper.

.Section 3. Management Agent. The Association may employ a.
management agent to perform such duties and render such services a; the Associa~
tion may di:ect. The management agent shall report directly to the Board of
Administrators.

ARTICLE II.

Care, upkeep and surveillance of the condominium property. Respons-
ibility for the care, upkeep and sufveiilance of the condominium property, and
restrictions upon the alteration or Ilmprovement thereof, shall be as follows:

Section 1. Apartments.

A. By the apartment owner. The respoﬁsibility of the
apartment owner shall be as fol;ows:

(1) Modification, repair, cleaning, safety and
improvement of the apartment: EXCEPT all portions of an apartment
contributing to the support of an apartment building, to. the extent

structually necessary to the soundness of the apartment building.
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(2) The installation and maintenance of separate
heating units with all ducts, pipes, electrical wiring and attach-
ments belonging thereto, which furnish heat to the apartment.

(3) The installation and maintenance of separate hot
water heater with all pipes, electrical wiring and éttachments
belonging thereto, which furnish hot water to each unit.

(&) Obtain gas and electric service, pay extra-
ofdinary water charges for the apartment and install and maintain
separate and individual wires, pipes and meters for same.

(5) The installation and maintenance of sewer lines
servicing the apartment frqm the apartment to the point where same
join and connect with the main sewer line servicing the apartment
building.

(6) The installation and meintenance of separate
air-conditioning units with all ducts, electrical wiring, pipes and
attachments and a submeter to measure water consumption therefor.

(7) The foregoing responsibility shall be d;scharged
without disturbing the légal use and enjoyment of the right; of
other co~owners, or'changing the exterior form of the facades, or
painting the exterior walls,. doors, windows .in colors or hﬁes differen
from those of the whole, and without jeopardizing the souﬁdness or
safety of the apartment building, reduce its value or impair any
easement or access to or use of common elements.

(8) To promptly report to the Association any defect
or need for repairs fhe responsibility for the remedying of which is
that of the Association. '

B. By the Association. The Association shall maintain,
repair and replace all portions of the apartments except the portions
to be maintained, repaired and replaced by the apartment oﬁner, and
the cost thereof shall be a common expense.

é. Aiteration and improvement. Neither a Eo—owner nor
the Association shall make any alterations in an apartment or common
elements or remove any'portion thereof, or make any additions there-

to, or do anything which would Jjeopardize the safety or soundness of
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any épartment building or garage building, or impair any easement,

without fifst obtaining approval in writing of all co-owners owniﬁg

apartments or garages in the same building and ﬁﬁe approval of fhe

Board of_Administratoré. A copy of plans for all of such work

prepared by an architect licensedAto practice in this state shall be

filed with the Board of'Administrators prior to the start of the workd
Section 2. Limited common elements. »

A. By the co-owner to whom use is reserved. The modifi-
catioﬁ, repair, cleaning, safety and improvement of the limited:
common elements shall be the responsibility of the co-owner or co-
owners to whom the use thereof i1is reserved by the Master Deed; EXCEPT,
all porﬁions of the limited common elements contributing to the
support of an apartﬁent building, to the extent structurally necessary
to the soundness of the apartment building.

(1) The foregoiﬁg responsibility shall be discharged
without disturbing the legal use and enjoyment of the rights of
other co-owners, or changing the exterior form of the facades, or
painting the exterior walls, doors, windows in colors‘or hﬁes
different from those of the whole, and without Jjeopardizing the sound-
ness or safeﬁy of the apartment buildings and garage buildings,
reduce their value or impair any easement or access to or use of
common elements.

(2) Such co-owners shall promptly report to the
Association any defect or need for repairs the responsibility for
the remedying of wﬁich is that of the Asséciation.

B. By the Association. The Association shall maintain,
repair and replace all portions. of the limited common elements
except the portions to be maintained, repaired and replaced by the
co-owner, and the cost theréof shall be a common expense.

Sectiqn 3. General common elemenfs.

A. By the Association. The maintenance and opefation of

the general common elements shall be the responsibility and the

expense of the Association.
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B. Alterations and improvements. There :shall be no

FP_‘J
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alteration nor further improvement of common elements without prior

approval in writing by all of the co~owners; PROVIDED, however,

that any alteration or improvement of the common elements bearing the

approval. in writing of not less than nine (9) co-owners, and which

does not interfer with the rights of any co-owner without his con-
sent, may be done if thé co-owners who do not approve are relieved
fraonthe cost thereof. The share of any cost not so assessed shall
be assessed to the approving co-owners in the shares which their
shares in the common elements beér to each other. There shall be no
change in the shares‘and rights of a co-owner in the common elements
which are altered or further improved whether of not the co~owner
contributed to the cost thereof.

Section 4. The Board of Administrators and each co-owner shall
have the right to access to each apartmen§ and garage and to all limited common
elements at reasonable times for the purpose of making repairs and providing
maintenance. All incidental damaée caused to an apartﬁent or. garage by such
work shall be promptly repaired at the expense of the Associatioﬁ or such co-
owner exercising this right. .

| ARTICLE III.

Manner of assessing and collecting cdmmon expenses. The making and
collection of assessments, including a monthly administration charge for the
reserve'to cover current expenses, against each co-owner for the common
expenses shall be as follows:

Section 1. Share of common expense. Each co-owner shall be
liable for a proportionate share of the common expenses and shall share in
the common surplus according to the percentage appertaining to his apartment
as stated in thg Master Deed; PROVIDED, liability for limited common expenses
shall be on the co-owner or co-owners to whom the use of the limited commoﬁ
element is'reserved by the Master Deed in the shares which their shares in
such limited éommon elements béar to each other.

Section 2. Tort liability. All tort liability arising from

common elements shall be charged as a common expenée.
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; Section 3. Partial destruction. Subject to the provisions of
Articlé XI, Section 1 of the Master Deed, in case of loss by fire of other
disaster resulting in the partial destruction of the condominium property,
including both apartments and common elements, the cost of recons%rucﬁion shall
|
be charged as & general common expense; PROVIDED, the net ﬁroceeds from in-
surance pqlicies insuring against the loss owned by the Association shall first
be déducted from the cost of feconstruction in computing,the eamount of the |
general commbn expense; and further, PROVIDED, a loss to an apartment to the
éxtent reimbursed by ipsurance owned by the apartmenf owner shall not be in-
cluded in computing the amount of the general common expense.
" Section 4. The Association shall set a monthly adﬁinistration’
. charge for the reserve to cover current expenses. Such charge will be payable
on the first day of each ﬁonth. The resolution setting the amount of the
charge may provide that same be paid direé¢tly to the management agent.

Section 5. The Association may make additional assessments for
common expenses in such amountsAand payable on the date and in the maﬁner as
they may designate; PROVIDED, assessments for limited_¢ommon expensés shall
be made by the Association only if a majority of co-owners to whom thg use of
the limited common element is reserved approve the assessment.

Sectién 6. Depository. The depository of this Assocciation
shall be such bank or banks as shall be designated from time to time.by the
Board of Administrators. Withdrawals from such accounts shall be $nly by
checks.

Section 7. Interest; applicafion of payments. Assessments and

installments thereon paid on or before ten (iO) deys after the date when due
shall not bear interest, but all sums not paid on or before ten (10) days

after the date when due shall.bear interest at the rate of nine per cent (9%)
;éer ammun (or the maximum allowable rate if same be leés than nine per cent
.per>annum) from the date when due until paid. All payments upon account shall
be first applied to interest and then to the assessment payment first due.
. Section 8. Collection.

k. The Association of Co-owners shall have é lien on the

interest of any co-owner who shall fail or refuse to make any such
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payment when due. Subject to approval of the Association upon
three-fourths (3/4) affirmative vote of those co-owners preseht and
voting at a duly called meeting, the Board of Administrators ma&:

(1) File a sworn statément'with the Register of
Deeds of Douglas County, Nebraska, setting forth the name of this
condominium, the name of the co;owners, the numbér of the apartment
and an itemization of the amounts due and owing éogether with
interest thereon by the co-owner.

(2) Institute such legal proceedings on behalf of the
Association as they deem appropriate for the collectién of such
aﬁounts due and owing, together with interest thereon,‘or for the
foreclosure of the lien therefor. Proceeds of sale upon foreclosure
shall be first applied to all amounts found due and owing, together
with interest and Court costs, including a reasonable attorneys fee,
balance to the apartment owner or other lienors as their respective
interests are found. .

(3) Purchase the apartment o; behalf of the Associa-
tion at any sale upon foreclosure of the lien and to acquire and hold,
lease, mortgage and convey_the same.

B. No owner may exempt himself from paying towafd such
‘expenses by waiver of the use or enjoyment of the common élements
or by abandonment of the apartment belonging to him.

C. The foregoing provisions are cumulative to the remedies
provided for by law and nothing herein shall be construed to lﬁnrt
fhe obligation of a co-owner to pay his share of common expenses, or
to limit the lien therefor as provided bvaaw. -

Section 9. Right to inspect records of Association. Each co-
owner shall have the right to inspeet all records of the Association, including
the Minute Book, Account Book, and vouchers, at all reasonable times. A
prospective purchaser 5f an apartment shall also have the right to inspect all
records of the Association at feasonable times upon presenting written authoriza
tiop from his prospective seller.

ARTICLE IV.
Insurance. The insurance other than title insurance which shéll be

carried upon the condominium ?roperty shall be governed by the following provisi

bNns.
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Section 1. Blanket insurance upon all the condominium properfy,
'td the extent obtainable, shall be purchased by the Board of Administrators
for the benefit of the Association of Co-~owners and the mortgagees of Co-
owners as thei¥ interests may appear, and provision shall be made for the
issuance of standard mortgagee endorsements to mortgagees of Co-owners.

Section 2. Such insurance:poiicies shall cover:

A. ILoss or damage by fire with extendéd coverage, in
such amounts as the Association of Co-owners shall require.

B. Public liability in such amounts and with such coverage
as shall be required by the Association of Co-owners, including
liability of the Association of Co-owners to an apaftment owner.

C. Workman's coﬁpensation policy to méet the requirements
of law, if the Association has employees covered by the Nebraska
workman's compensation laws.

D. Such other risks as the Association shall determine
from time to time to be desirable.

Section 3. Premium for such insurance ;hall be deemed common
expenses; fROVIDED, if the premium for any policy of insurance is 1ncreased
because of axconditidn pecullar to any apartment, the owner of such apartment
shall be solely liable for the amount of such increment, which shall be added
'to his share of common éxpenseé, and the Association may assess such apartment
owner and collect the amount of same in the same manner as common expenses
are assessed and collected.

ARTICLE V.

Personnel. The Association may hire and fire such pérsonnel as the
Association may designate for the works and the general or limited common
services of the condominium.

. ARTICLE VI.

Parliamentery Rules. Roberts Rules of Order (létégt edition) shall
govern the conduct of Association meetings and meetings of the Board of
Adnministrators when hot in conflict with the Master Deed or these By-Laws.

ARTICLE VII. .
Amendment. These By—Lawé may be amended in the manner set forth

in the Master Deed.
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