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FIRST AMENDMENT TO
DECLARATION OF GRADING, CONSTRUCTION AND
INGRESS AND EGRESS EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO DECLARATION OF GRADING, CONSTRUCTION AND
INGRESS AND EGRESS EASEMENT AGREEMENT (this “First Amendment”) is made as of the 22nd
day of July, 2016, by ROYCE CANDLEWOOD, LLC, a Nebraska limited liability company (“Royce”),
and PARK 125 WDODGE, LLC, a Nebraska limited liability company (“Park 125%).

Preliminary Statement

Royce is the owner of certain real property located in Douglas County, Nebraska, legally
described as follows (the “Commercial Property”):

Lots 4, and 5, Candlewood Hills, a subdivision as surveyed, platted and recorded in

Douglas County, Nebraska, (59-05683)

and

Lot 2, Candlewood Hills Replat 2, a subdivision as surveyed, platted and recorded in

Douglas County, Nebraska. (59-05685)

Park 125 is the owner of certain real property located in Douglas County, Nebraska, legally
described as follows (the “Apartment Property™):

Lot 7, Candlewood Hills, a subdivision as surveyed, platted and recorded in Douglas

County, Nebraska, (59-05683)

and

Lot 1, Candlewood Hills Replat 2, a subdivision as surveyed, platted and recorded in

Douglas County, Nebraska. (59-05685)

The Commercial Property and Apartment Property are collectively referred to in this First
Amendment as the “Joint Development Property”.

Royce executed and filed a Declaration of Grading, Construction and Ingress and Egress
Easement Agreement dated February 3, 2015, and recorded with the Douglas County, Nebraska, Register
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of Deeds on February 3, 2015, as Instrument No, 2015007947 (the “Declaration”) providing for certain
easements and restrictions pertaining to the Joint Development Property. Royce and Park 125 desire to
amend the Declaration and are entering into this First Amendment for purposes of memorializing the
terms of such amendments.

NOW, THEREFORE, in consideration of the foregoing and for other valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Royce and Park 125 agree as follows:

1. Terms used in this First Amendment with an initial capitalized letter that are not
otherwise defined herein shall have the meanings ascribed to them by the Declaration.

2, Exhibit “A” attached to the Declaration is hereby deleted and replaced in its entirety with
Exhibit “A” attached hereto, which identifies the Candlewood Access Drive.

3. Except as amended and modified by this First Amendment, the Declaration remains in
full force and effect in accordance with its terms and is hereby ratified and affirmed.
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IN WITNESS WHEREQF, the parties have executed this First Amendment to be effective as of
the date and year first above written.

ROYCE CANDLEWOQOD, LLC, a Nebraska limited
liability company

By: \.—Z e B,

Lawrence R. James, I, N\mager

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

) st
The foregoing instrument was acknowledged before me this(Z_Pday of July, 2016, by Lawrence R.
James, II, Manager of Royce Candlewood, LL.C, a Nebraska limited liability company, on behalf of the

J/Azumn 7Yl Jq/u) v’

Notary Public
GENERAL NOTARY - State of Nebraska
SHANNON M. GROVES
My Comm. Exp. Sept. 22, 2017

WDODGE, LLC, a Nebraska limited

W/—.ML(

" Patrick G. McNeil, Manager

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on this é l’( +day of July, 2016, by
Patrick G. McNeil, Manager of Park 125 WDodge, LLC, a Nebraska limited liability company, on behalf

of said company.
/P hinhm L7)’! /%w o)

otary Public

B GENERAL NOTARY - State of Nebraska
! SHANNON M. GROVES
*lalme My Comm. Exp. Sept. 22, 2017




EXHIBIT “A”
CANDLEWOOD ACCESS DRIVE
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{ LEGAL DESCRIPTION

AN INGRESS AND EGRESS EASEMENT LOCATED IN LOTS 1 AND 2, CANDLEWOOD HILLS REPLAT 2, A PLATTED AND
RECORDED SUBDIVISION IN DOUGLAS COUNTY, KEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

! BEGINNING AT THE INTERSECTING CORNER OF THE SOUTH RIGWT-QF WAY LINE QOF BURT STREET AND THE WEST
RIGHT-OF-WAY LINE OF 124TH STREET; THENCE EASTERLY ON SAID SOUTH RIGHT-OF-WAY UNE ON AN ASSUMED
BEARING OF N8T30'S0°E, 28,00 FEET; THENCE S02°5119°E, 4. 71 FEET TG A POINT OF CURVATURE; THENCE ON A 62,80
FOOT RADIS CURVE TO THE RIGHT, AN ARC LENGTH OF 55.24 FEET (LONG CHORD BEARS S22°0748'W, 5346 FEET);
THENCE SA79A852'W, 14,96 FEET TO A POINT OF CURVAT URE; THENCE ON A 23881 FOOT RADIVE CURVE 1O THE
LEFT, AN ARC LENGTHOF 120.84 FEET TO A POINT OF CONGRUERT CLRVATIRE (LONG CHORD REARS S33°2801'W,
115.86 FEET); THENCE CN A 480,08 FOOY RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 160,18 FEET (LONG CHORD
BEARS S08°30'87'W, 197.83 FEET), THENCE S05ST44'E, 150.82 FEET TO A POINT OF CURVATURE; THENCE ON A 87,50
FOOT RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF 107:15 FEET TO A POINT OF CONGRUENT CURVATURE (LONG
CHORD BEARS $40°66'38°€, 100,68 FEET), THENCE ON A 26.00 FOOT RADIUS CURVE TO THE LEFT, AN ARC LENGTH OF
2807 FEET 1O A POINT DN THE EAST LINE OF SAID LOY 2, CANDLEWOOE HILLS REPLAY 2 LONG CHORD BEARS
NFSO8MEE, 25,68 FEET): THENGE S02°3040°8 ON SAID EAST LINE, 40.67 FEET TO THE POINT OF A NON-TANGENT
CURVE, THENCE ON A 26.00 FOOT RADIUS CURVE TQ THE LEFT, AN ARC LENGTH OF 17.12 FEET (LONG CHORD BEARS
HI2°4813'W, 18.78 FEET), THENCE N76°3512'W, 18.91 PEET TO A POINT OF CURVATURE; THENCE ON A 112,50 POOT
RADIUS CURVE TD THE RIGHT, AN ARC LENGTH OF 137.76 FEET (LONG CHORD BEARS N40*68'38'W, 120.32 FEET);
THENCE NO3'61'44'W, 150 62 FEET TO A POINT OF CURVATURE; THENCE ON A 48598 FOOT RADIUS CURVE TO THE

E RIGHT, AN ARC LENGTH OF 209.88 FEET TO A POINT OF CONGRUENT CURVATURE (LONG GHORD BEARS NOBOOSTE,
208,38 FERT); THENCE ON A 269,31 FOOT RADIUS CURVE TO THE RIGHT, AN ARC LENGTH OF 133.56 FEET (LONG

g CHORD BEARS N33°26:20°E, 133.55 FEET}, THENCE N4T“4852°, 74.95 FEET TO A POINT OF CURVATURE, THENCE ON A
37,50 FOOT RADIUS CURVE TQ THE LEFT, AN ARC LENGTH OF 33.14 FEET (LONG CHORD BEARS N222749°E, 32.07

i} FEET), THENCE NOZ'SU1'W, 4.87 FEEY TO THE POINT OF SEGINNING.

2 ‘S)I;!D INGRESS AND ECRESS EASEMENT CONTAING A CALCULATED AREA OF 10,0681.5¢ SQ. FT. OR 0.438 ACRES MORE
LESS.
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