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CONSTRUCTION DEED OF TRUST

D IS A CONSTH DN SECURITY AGREEMENT
VH%'ﬁlRE#E m&sg OF TISI:I.'?NEBRggII(‘A CONSTRUCTION LIEN ACT

THIS DEED OF TRUST Is dated March 4, 2003, among Copperfields, LL.C., a Nebraska Limited Liablity
Company, whose address is c/o N. P. Dodge Reel ‘Estate, 17808 Paclfic St., Omaha, NE 68130 ("Trustor™);
Firsl Westroads Bank, Inc., whose address s 10855 West Dodge Road, Omaha, NE 68154 (referred to
below somelimes as "Lender" and somelimes as "Beneficlary”); and Firat Westroads Bank, Inc., whoae
address is 10855 West Dodge Road, Omaha, NE 68154 {referved to below as "Trustee™).

CONVEYANCE AND GRANT. For valushie considersfion; Truslor conveys to Trusise in trust, WITH POWER OF SALE, for the benefil of
Lender as Baneficlary, afl of Trustor's right, fle, and Inisrest In and lo the following described real properly, togethar with afl exsling or
subssquently erecled or afmd bulldings, Wmprovemsnis and fdures; all sazerasnis, rights of way, and eppurienancas; all water, watar sighls and
ditch rights (incltding stock In wiliss with diteh or irigation righls); and 8 ofbar righls, royallles, and profils relating {o the real property, Including
wilhout Imiiaion a!l minerals, o, gas, gecihermal and similar mablers, {the "Real Properfy") ocated in Douglas County, State

of Nebraska:

See EXHIBIT "A", which ls attached 1o this Deed of Trust and made a part of this Deed of Trusi ae If
fully set forth hereln.

The Real Properly or lis address Is commonly known as 204th and F Street, Omaha, NE. The Real
Property tax identification number Is 2026000401/2026000001

CROSS-COLLATERALIZATION. In addiion {0 the Nots, this Dead of Trust secures afl obiigations, debls and Hakiites, pius Intsrest thareon, of
Trustor fo Lender, or any one or mora of thee, as weil as all clalms by Lendec agalnst Trusler or any one or more of them, whathar now axisting
or hereafter arising, whather relatad or pnrefated 1o tha purpose of the Note, whather voluntary or olherwlse, whether dua or not dus, dirsct or
Indirsct, delerminad or undetermined, absoluls or contingent, liguidated or unfiquidated whelhar Truslor may be llabsla Inciividually or jointly with
others, whalher cbligaled as guaranlor, surely, asoommodalion pary or otherwise, and whather recovery upon such amounis may be or hereafter
may becama barrad by any statute of iniiations, and whether tha obiigation to repay such amounts may be or hereafier may becoma olherwise
unenlorcaable.

Trusior presently assigns lo Lender {also known as Bensficlary In this Deed of Trust) &l of Truslor's right, tile, and Inleres! In and o all prasant
and future leasas of the Properly and sl Ranis from ths Properly. In addiion, Trusior granis to Lander a Unlform Commerclal Coda seotitly
intevesl In the Personal Properly and Rants. .

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFCAMANCE OF ANY ARD ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF YRUST, THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT
OF RENTS AND THE SECURITY INTEREST IN THE HENTS AND PERSONAL PROPERTY, I8 ALSO GIVEN TO SECURE ANY AND ALL OF
TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF EVEN
DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERAED TO THEREH, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST
IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as olherwlsa provided In this Deed of Trust, Trustor shall pay to Lander all amounis sacured by this
Daed of Trust as they become due, and shall strclly and in e Umely manner perform all of Trustor's obligalions undar the Nota, this Deed of Trust,
and |ha Relalsd Documnants.

CONSTRUCTION MORTGAGE. This Dead of Trust 's a "cansiruction marigage” for the ptrposes of Secilons 8-334 and 24-309 of Ihe Uniform
Commarclal Cods, a3 Those gaclions have besn adopled by the Slats of Nebraska,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Truslor’s pessesslon and usae of the Propery shall be govarned
by tha folowing provisions:

Possession and Uss. Unil the occtimencae of an Event of Defaull, Trustor may (1) remaln In posseasiun and conirel of the Praperty; (2)
usa, operate or manage the Properly; and (3) ooflact the Renis from the Property.

Duly to Maintaln, Trustor shall mainialn the Properly in tenantuble condifion and promplly perorm all ropairs, repacemenis, and
matnlenanca necessary o praserve lis valve.

Complianes Wik Envionmental Laws. Trustor represents and warranis fo Lendar that: (1) Durng tha perlod of Trustor's ownership of
ihe Property, there has been no use, genaration, manulacture, storage, Yeaimant, disposal, relsase or threalened release of any Hazardous
Substance by any perecn on, under, about o from the Proparty; (2) Truslor has no knowledga of, o reason to believe thal there has besn,
except as previously disclosed lo and acknowledged by Lender in willng, (a) any breech or vicallon of any Emvironmanial Laws, (b) any
use, generation, manuiaclure, slorage, treatment, dispoesel, release or throalened release of any Hazardous Substance on, under, about or
from the Propsrly by any prior owners of otcupants of the Proparly, or (o) any actus] er threalened filigalian or claims of any kind by any
person ralating lo such maitars; and (3) Fxoepl as previously disclosad to and acknowladged by Lendar In wiiting, (g} neiher Trustor nor
any tenani, conlracior, agent or other authorized user of the Proparly shall use, genarale, manufacture, stors, lrea), disposs of or release any
Hazardous Sutistance on, under, about or from the Property; and (b) any suih aclivily shall be conductad in compliance wilh afl applicabla
fecieral, state, and looal laws, regulations and ordinanges, Induding without limitation all Environmental Laws, Truslor authorizes'Lender and
¢ agents lo anlar upon the Properly to make such mspsolions and tests, et Truslor's expense, as Lendar may desm appropriate to
detarmine compliancs of the Property with this section of the Deed of Trusl, Any inspections or lasts made by Lander shall be for Lander’s
purpuses onty and shall not ba conelrued to oreate any msponsibiBy or #abiity on the part of Lender 1o Truslor of fo any other person. Tha
_representafions and warranlies conialned hereln are besed on Truslo's due diigence In Invesligating the Properdy for Hazardous
Substanres. Trustor hareby (1) reloases and walves any fulurs clslms against Lendsr for Indsmally or coniribution in the avent Truslor
Ievinries Sabla for cleanup or other costs under any such laws; and (2) agrees o Indemnify and hold harmless Lender against any and all
clalms, losses, AabiMies, damages, penafes, and expenses which Lender may direclly or Indirectly sustain or suffaesniling from a bregch
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any other right. A walver by Lender of & provision of this Dead of Trust shall not prejudice or conslitde a walver of Lander's right otharwisa
to demand skiot compliance with that provision or any other provision of this Deed of Trust. No prior waivar by Lender, nor any courss of
dealing balween Landar and Trustor, shall consfiule 8 waiver of any of Lendar's rights or of any of Truslor's obligalions as In any fufise .
lanssclions. Whenever the conssnt of Lender s raquired under this Desd of Trust, the graniing of such tensent by Lender In any Instance
ehall nol consliluls conlinuing consent to subssquant Insiances wheria such consant js vequired and In &l cases such consenl may ba
grantad or withheld In the scle disorelion of Lender. S .
SeverabXily. 1 a court of compatent judsdiclion finds any provision of this Dead of Trust to ba Fogel, invalid, or unsnforceabla as to eny
ockraumsianos, that finding shal nol meke the cffending pravision Regsl, invalid, or unenforceabis as 1o any cther chcumslancs. if feasible,
the offanding provision shell be considered modtiied so that i becomes legal, vaiid and enforceabls. If the offending provision cannat be so
modified, & shall ba considerad daleted from [his Dead of Trust Unloss olharwise required by law, the Fagality, Invalidily, ar unenforcsabllity
of any provision of this Desd of Trust shall nof affect the legalily, valldily or enforceabilily of any olher pravision of this Desd of Trust. -
Succesaors and Assigns. Subjact to any Imitations staled I ihis Deed of Trust on fransfer of Trustor's inferest, this Dead of Truet shel be
binding upon and Inum to the benefit of tha parties, thelr sucoassors and sesigns. If ownership of the Froperty becomes vested In & persan
olher than Trustor, Lencler, withoul nollkes o Trustor, may dea! with Truslor's successors wih refersnce lo this Deed of Trust and tha
Indebtedness by way of forbearanca or extension withoul releasing Truslor from the obigations of this Deed of Trust or liablity under the
Indebladness,
Time Is of the Essence. Tima Is of the esssnce In the performance of this Dead of Trust. ‘
Waiver of Homeslend Exemption. ‘Frustor hereby releases and walves all Aghts and benefils of the homestead examplion laws of the Slale
of Nebraske as to a Indebiadness securad by this Deed of Trust, -
DEFINITIONS. The fofowing capielized wards and ferma shall have Ihe following meanings when used In Ihis Dead of Trust. Unless spacifically
siated to the condrary, all referances 1o dollar amounts shal mean amounis in lawiul monsy of the Unlled Sistes of Amerloa. Words and lerms
used In tha singular shall nclude the plural, and tha plurel shak Include the singular, as tha context may require. Wards and lerms nol othsrwise
dafinad In this Deed of Trust shall have the meanings alirbuled to such terma in the Untiorm Commarcial Codg: L .

Banetieiary. The word "Banafliary” means First Wesiroads Bank, Ino.. and fs successors and assigns.

Borrower. The word "Bomower meens Copperfields, LL.C., a Nabraska Limiled Lisblity Company, and el olher persons and enitias -
signing the Nefe In whalever capachy.

Deed of Trusl. Ths warda "Dead of Trust mean this Deed of Trust among Trustor, Lander, and Trusles, and includes without Smilalion &l .
assignment and security Interes! provisions ralallng to the Personel Preperly and Rents. .

Delault. The word "Defaull” means the Defaut set forth In this Deed of Trust In the seclion titled Default”.

Environmental Laws, The words "Environmental Laws® mean any and all stals, fsderal and local statules, regulations and ordingnces
relafing 1o the protaclion of human health or the environment, Inciuding withoud dmilation he Comprehansive Environmental Rasponse,
Compensslion, and Llabiity Aot of 1980, as amended, 42 U.5.C. Secfion 9601, sl sog. ("CERCLA™), tha Supetfund Amendments and
Reauthorizaflon Act of 1888, Pub. L. Ne, 99-489 {*SARA"), the Hazardous Materials Transporiallon Act, 48 L.S.C. Section 1801, sl s8q., Iha
Resource Conservaifon and Recovery Acl, 42 U.S.C. Saclion 8801, et saq., or other applicable state or faderal laws, rulee, o ragulations
adopled pursiant thereto, .

. Evenl of Defaull. Tha words "Event of Defauit* mean any of Ihe evanls of defzuil £sl forh In this Deed of Trus! in the evenls of delauil
saction of this Dead of Trusl. .
Guaranlor. The word "Guaranior means any guarantor, surely, or accommodation parly ol any or aR of the Indebledness.

Gueranty. Ths word "Guaranty” means the guaranty from Guarantor to Lender, Including without Emitalion & guaranily of a# or part of lhe -
Nota,

Hezardous Substances. Tha weords “Hazardous Substancss” msan maledals That, becavss of their quanlity, eoncentralion or physical,
chemical or infectious characteristios, may oause or poss a prasent o poteniial hazerd to human health or The envircnmam when Impropasty
used, trealpd, slored, dispased of, generated, manutaciured, transported or otherwise handiad. The words "Hazardous Substanoss® arg
used In their very broadest sanse and Includa without imiatlon any and all hazardous or texic subslancas, malerialy or wasts as definad by
or Bsted under the Environmental Luws. The term "Hazardous Subsiances” also Includes, without Usritallon, petroleum and peiroletn .
by-products or any fraclion thareot and asbesios,

Improvements. The word “Improvements™ maans ai axisting and futurs Improvements, buildings, struciures, mobila homes afiixed on the
Real Property, facilfias, additions, replacements and olhar construotion on the Real Properly,

Indebiedness. The word "Indebladness* maans all princlpal, Interest, and other amounis, cosis and expenses payable under the No'a or
Related Documenls, togathar with all renewals of, extensions of, modWficalions of, consoidalions of end substiulions for the Note or Related
Documeants and eny amounis expended or advanced by Lender to dischargs Truslor's chigations or expenses Incumed by Trustpe @ =,

Lendar 1o enforoe Trusior's obligaifons under this Deed of Trust, logether wilh interest on such amounls as provided In this l19_g1uf_'ﬁl_ail.
Lender. The word "Lender” means First Westroads Bank, Inc., fe successors and assigns. =
Note. Tha ward "Nota” means lhw promissory note dated Maroh 4, 2009, In the orlginel princlpal amounl of $3,898,875.00
from Trusior (o Lendsr, together with al reriswals of, extensions of, modificallons cf, reflnancings of, consclidalions of, and subsliltlions for
the promissory nole ot agresment. -~ ¥
Personal Properly, The werds "Personal Properly® mean all equipment, fiduses, and olher arliclen of personal proferly now or hareat
owned by Truslor, and now or hereafter aitached or affixed fo the Real Property; legelher with all accasslons, parts, & i T al
replacements o, and all substiiulions for, any of such properly; and logather wilh all proceeds (Inclading withoul Amltallon » irmsurance -
proceeds and rafunds of premlumns) fom any sele or other disposiion of the Properly, .
Property. The word "Properly™ means collectively the Real Properly and ihe Personal Froperty.

Roeol Properly. The words "Ree! Properly” mean tha real property, interests snd righta, as furlher described in this Desd of Trust,
Relaled Documents. The words "Relaled Doouments® mesn afl promissory noles, oredit ag ta, loan agr 13, wnvir k
agreements, guarantios, securily agresmenls, marigeges, deeds ol insst, securlly deeds, collaleral morigages, and al other Instrumenis,
Ag Mg and o i3, whelher now or hereafler exdsting, executed in connection with tha Im_hbhednm. .
Henta. The word "Flents” meens all present and fulure rents, revenues, Income, Issues, royal¥ies, profiia, and other banafits dedved from the
Propedy, '

Trustee, The word "Truslee” means Frs! Westroads Bank, Inc., whose address is 10965 Wosl Dodge Road, Omaha, NE 88164 and any
subslilule or successyr rustees. .

Truslor. Tha word “Trustor” means Coppesflelds, LL.C., a Nebraska Limlled Liabliity Company,

TAUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

]

TRUSTOR:

COPPERFIELDS, L1.C., A NEBRASKA LIMITED LIABILITY COMPANY

Michnel L. Riedmann, M

Limited Liakillly Company

opperiialkts, LL.C., a Nebraska




EXHIBIT "A"
LEGAL DESCRIFTION

Attached to and forming a part of file number: OTW82362

Parcel 1
West half of the Southwest Quarter of Section 31, Township 15 North, Range 11 East of the
6th Priucipal Meridian, Douglas County, Nebraska, EXCEPT that part taken for road

purposes.

Parcel 2
East half of the Southwest Qnarter of Section 31, Township 15 North, Range 11 East of the
6th Principal Meridian (except the road and the south 153 fect of the East 100 feet thereol),

Donglas County, Nebraska.

The sbove Parcels 1 aud 2 being more particularly described as follows: The Southwest
Quarter of Section 31, Township 15 North, Range 11 East of the §ih P.M.,, in Douglas
County, Nebraska, EXCEPT the South 153 feet of the East 100 feet; AND ALSO EXCEPT
that part taken for roads, the remaining part described by mefes and bounds as follows:
COMMENCING at the Northwest corner of the Southwest Quarter of Section 31, Thence
North 87°16'43"" East for 107.71 feet along the North line of the Southwest Quarter to the
East right of way line of 204th Street (US Highvay G / State Highway 31) and the TRUE
POINT OF BEGINNING; Thence continuing North 87°16'43" East for 2446.56 feet along
sald North line to the Northeast corner of the Southwest Quarter of Section 313 thence
Sonth 02°22'27" Easf for 2488.32 feet along the East line of the Southwest Quarter of
Section 31, thence South §7°19'25" West for 100,81 feet; thence South 02°39'51" East for
152,80 feet to the South line of the Southwest Quarter of Section 31; thence South
§7920'12" West for 1433,16 feet along sald South lines thence Norvth 02°38'55" Weat for
77.80 feet tv the North right of way line of ¥ Street; thence South 87°09'59" West for
941.84 feet along said North right of way line to the said East right of way lne of 204th
Street; thence North 01°51'07" West for 1881.97 feet along said East right of way line to an
angle point therein; thence North 01°23'33" West for 682.02 feet along said East right of
way line to the POINT OF BEGINNING.




