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FILED 03 RZCORD
DECLARATION OF LAND URE RESTRICTIVE COSENANTS * ' o
FOR LOW-INCOME HOUSING CREDITS, o 7 3 |1: 22.3

TiaTHY J. baicit
THIS DECLARATION OF LAND USE RESTRICTIVY REBRGRTS (e
“Agreena), dated sy of Docenbeor 10, 1991, by Ankegy Pariney, L P, and ity sccessory
ﬂmmmkﬁﬁulmﬁhpy@ﬂbﬂem&m

bonsing carifity by the Fowa Fikincr Autotity, instromeentaBity snd agency of the Stde
dmmmwmumﬁ%uﬂwm-m
WITNESEETH; INST # 041726 i

WEIEREAS, the Ownxr i ar shull br the owner of a f0-ait renfiH RIS il iyt
(the: "Projent”) locaind o fhe Tand described ia Exhibit A bezess (e “PROpE T80 in te-City———
of Ankeoy, Cousdy of Pk, Sttt of Yowa; and

WHEREAS, purseant o Chapter Z2) of the Code of Towa, 1989, a5 ymended (the
~Act) the Autbority bax been designared a5 the housing credit for the Stae of lows for the
allocation of low-income hovsing cnadit dollars the (the “Crodif™): and

WHEREAS, the Owac bt appiicd to tbe Authority foc su allocatio of Credit to the
Projoct i an ssownt sot @0 exceed $23] 008 low-incom: housiey credit dolbir sod

WIHEREAS, the Ownex s yeswraenied 1 the Ausharity in the Owaer's Low-Jncooe:
Howsing Tax Credit Application (B "Apphication™) that the Owner Sl Lease S0% of dr ynity
in the Project o incividualy or Gaifies whooe income is SO% Loxs of dic ares median gmss
income Gnclding aficaments fiv fawly 3w ((LowIncoow Tonanh™) a8 dedermined i
accardonce with Scction 42 of the Inemal Revemee Code of 1955, as xmeaded (the “Cods™):
m .

WHEREAS, the Arthority bas determined @+ the Frojoc! woald sipet 3 Caxdit
aBccation i the amount of $231,908; and

WHEREAS, the Owoer has represesied #0 fhe: Antharily in the: Application fiat it will
covoiat to yuinten the Section 42 rend e income necvictions S an addetons! pesund of time:
and

WHERFEAS, the Code reqaires as 2 oomfition precedent 1o the atiocution of fhe Crakit

Tk S QOwner execaie:, dotiver and recond, o fhe official tad deed reoonts of e cxnly in
Which the ¥roject i Jocaded, thiy Agyeemwnl B onder 1o cresls coiain Coveamiy reming with
the: Prosiect Lafl and the Project therean for the: purpoes: of enfiwviag the ropmarsrnts of Scotion
42 of thie Codtand the Anthocity Octopatcy Restrictions formd in Scotion 5 oot by tepalating
seSiicTing the vae and cecamancy i traesfer of the Propect snd the Progess Land ac sct

ot e Iﬂ[lﬂlél}llﬂlﬂl!llﬂﬂlﬂltﬂﬂlllﬂﬂlﬂﬂl!ﬂﬂlﬂll
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WHERRAS, the Owner, wader this Agreement, intods, doclares s covenntt tht the
egulziory and restrictive coverss sct fovth Inrein goveming the s, oCoxacy and tomsder
of the Project asd the Project Land shall be and are covensaty running with e Projoct Laod and
the Froject thereon S the. torm sinied hercin and binding wpoo all submxquent owners of the
lemmmdhhw’ Land Gw muich term, snd are Dt merddy persossl oovenanits of the

NOW, THEREPORE, in considerstion of the joomises aod covenunty hescingfier st
forth, and of olhey valmble contideration, the et and sufficiency of whick i heyeby
ackmowledped, the Crwmet agroes 23 follows:

Section 1. fenis

All wonk st phroes defined in Soction 42 of the Code ad by Treanay of HUD
regulations pertining therts shall ive B some mendogs o this Agreenent.

Sextion 2.

{a) Upad exgxuton and defivery by the Owner, the Owotr xhall core thix Ajpresmest
and s smesdaexiis hearso 10 be soeorded] snd filed in the official pobfic b derd sevonds of
the coundy in which che Project & located, and saff pay #1l fex wwd charges incuned in
coemcction therewith, Dpon recortdiny, the Owaer sl ineediacly tmeneit t the Agthority
an exetried onigial of the veconbed Ageswient showing (e dale, deed book el paee wormbtys
of seond. The Owner agrees tot the Anthority will 30t jxoe the Estevisd Revwmse Sorvice
Foos 8805 congtituting fieal Aliocation of the: Credit rsdars 24 il the Awihosity bas percived
the. reenndad exacoted arigiiad of e Agreenwat,

(0) Thee Owary iniraads, deckates Sl covemants, qn bekalf of itielf zad oIl fome Owarix

and ooy of the Projert s the Projert Land doring the: werm of thix Agreemenst, that fhes
- Ageegwst ol the covesists mud restrictions st fonh @ i Agorrment wopwlating ssd
reriting the wie, occummcy aod trassBy of the Project aod e Proje ¢ Land () sl be and
are covemals taiing with the Frojoct Lawd aad the Pro; -7 theoo, © woambering the Project
Lacxd and the Project for the torm of ths Agwttmacnt, hinding upon the Oweey's soctevon in
tifle and all subaeear Owners and oprraions of the Project and the Projict Limd; (8) are aot
mendy prrewas covermnts of the: Cwner; md (&) el G (e Owney (zad the: benefite sholl
e o the Awshocity sod avy pmsl, presest or prospoclive sooant of e Projact) an] e
Tepective: succrtnes Jod anagn during the torm of s Agreement. This Gy ey agrocs
that any mad All sequirements of fiwe brrs of the Star of Sows i be stishied i onker for e
provisions of thiv Aprement to omrstitige Gend veirictions ad covoxmts maming with the
Project Land sl thee Projoct thereo shall be deemod & be satisfind in foll, and tat 4oy
piremcaly of privilepes of cetate x nkended J be afisfied, or in the alienkde, tal an
orpuitahle setvitede ko beew covpied 1o inawre that e yestfeton: rom with the Froject Laad
and the Project lhoreon. For the honger of the peried the Credit b chiimed or B tanm of ¢is
Agrcment, eack sod cvery contract, deed o ofeer instrament leresfiey excouied covrying the
Projoct or the Project Land or zuy portions theref soll expessly provide that sach cosveyocr
is sabject W0 this Agrooment, provided, howewr, the covenanty conbxiond leteis Shall sorvive
s be effective mpantiens of whether soch coatract dend or other inctroment teereafier encolod

sz e un480rs335
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coaveying the Project or the Projoct Land o povtices thensof provides that such soaveyance is i
subject t0 this Agreement, i

. (c) The \rwoder xrvenants to obtzin the coneenf of any prior recordod lien hokder oo the
Project of the Froject Land to this Agrecment and such consest shall be @ condition precedent
1 the issnce of Internal Reveryr Service Form 8609 constituivg final allocation of the: Crodit.

The(}wnuhm;bymmmdmmum

The Owner (i) is » Limited Patnership duly ovganized wodcr the Jlaws of the State
of Migwri, and is qualified to transact business ooder the laws of the Sty of Iowa; (4) bas the
power and antkinity 0 own it propertics aad aoxcis and o caiTy o its business now txing
condocted: and () hay the full Legal sight, powes and autherity o execute and deliver this

L. The cxrcution g periommncr of this Agreemeat by the Owper (i) will sot
viokste ar, 58 appiicable, Tave not viokasd any provision of Bw, rule or megulstion, or agy order
Mu!mnumhwupmmmﬁ)ﬂmmw.ﬂmm
mmmwﬁmmmm morigape oobe, o oter
imstrument 0 which the Owner i1 2 party or by which it or the Projoct or the Project Land is
boand;, and () will ot resalt in the creation or imposition: of any profibited encumbeance of
any natne

(&) The Owner will, s the fime of excoution wnd defivery of this Agreement, have
good and marketable G to the Projoct Land, and has, or wpon ecomplction of consuction
thereof shall kave, pood amd marketdble fitle W0 the Progct free a0d clesr of any Hes or
cocumbrance {xabjert 10 eacitabrances created porsuani #o this Agresrient, axy boan desnosentt
selativig % the Projoct, o other permitind enpumbyrances).

) Thore is no action, suit o provcssfing & bBw o ib equity or by or befare sy
fovameatsl insrumentafity of othet Jgency tow pending, of, o the knowiadp: of the: Ownet,
threstaned againet o affecting it, o oy of its propedics o righty which, if advweoxly
deterrgined, would ssatcrially mpair its right i carry an business sebtantially xs aow conductod
(o o comctplad byt Aot o Woxld iy Syl e St

) The Project constiers or will consitotr 2 qualificd Jow-incomw boilding or
qualificd Jow-income propect, a3 applicable, g3 defined in Section 42 oF the Code: aod spplicabie
regulstiony. :

(h  Each gmit in the Project coamins complesc faciliies for fiving, slecping, cating,
cmking and mmitation (madess e Project quafifies 3s a sinple-room accupancy proyct of
mantnesd hontog for the ) which ate w be veed o other than a trarsient basis, -

o e Ty U M
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A

)  During the jerm of thit Agrocmest, 2T} units subject W the Crodit shall be leased
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and rexied of made svailable to memberx of the gvcral public who qualify a5 Low-Income
Temmty (or otherwise qualify for eccopancy of the low-income urits) wder the applicable
eloction specifed in Section 42(0) of the Code.

() The Owner agprees t0 comply fally with the requirements of the Fair Housing Act
it ey fobim time o tioe be sacnded.

@  Dwing the beri of this Apreement, ihe Owicr cowenants, aprees and warvanty that
tach Jow-incame it 38 sd will rensiin suiable o occwpacy.

@  Schieet tn the mxjuiremens of Section 42 of fe Codr wnd thiz Apreeienr the
Owner may 7], tmnafer or cxchange: the: entiny Project and the Project Land at any time, bt
the: Owner shall notify in writing and obtain the sgreement of sy buyer or
sacCEtsar of otier pern soquiring the Project s the Project Land or xy inferest therein that
such soquisition i sobject %0 the mgwirements of this Agfeoment asd to the requiromets of
Section 42 of the Code 1d applicable regulyiioms. This provition shall not act 1o waives sy
ofber pestriction on sale, transfer or exchange of the Project o any Low-income portion of the:
Project. The Owoer aprees that the Acthority sy void miy sale, transfer or cuchangr: of the
Project oc the Project Land if the buyer o sococxane or ofher person £aily W steome In writing
et requirements of this Agnooment aad the reguirements of Soction 42 of the Code.

(0  The Gwner agmes w oolify the Autkwity in wiiting of any sale, tsarder of
exclgnge: of the atire Projoct of agy low-meome postion of the Project or the Project Land.

M T Owner shail oot demolish any pent of the Projoct substaatially subiret from
any real of personsl property of the Project or pesmit the use or any residendia] yewtal aoit for
ay prurpose other than rental housing during the: sy of this Agrocment paless reqeired by aw,

: {m)  TieOwner reprowents, warrants and agrees that if the Project, or amy et thereof,
shall be damped or destroged or shall be condermd or angaired £ rpoblic o, the Qwner will
ke it best efTowts o0 repair sod regove the Project &, ietantially Lae seme condition 23 cxice]
poor 1 fhe cvent cresing sock dange or destroction, or 1 refiewe the condemation, amd
tieyeafier in operse the Project in accontimc: with the werms of this Agrocownt,

{n)  TheOwner wairavs tha it ket notand will not exscaie any other apretawst with
provisions coiradictony to, or in oppotition W, the provisions hiveof, s that in xry evest,
Toquirements of it Agroement are pamamonnt and combrolling ax 1o tey fights 20d oblipations
Berein st forth 2od sopersede any wher roguirenwsty io conflict herewith,

Section 4.
The Owney represcats 3l warrants and covenanty trooghout the: term of this Agreemeat

ad in onder Wy sticly the reguircments of Section 42 of the Codke (the “Scrtion £2 Ocrapaocy )

Restrictions™) that: N A

wo§450e:337
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‘ @ ) v_*mhnMormofﬂniﬁdmﬁﬂmﬁuin&:Hqiﬂmm
mmmmmwmmmmamsumdmmmm

' (4] _X¥. "At leat 40% o mowe of the residential wnits in the Project are both
mmwmmmnmchdmmm

() The determination of wheiher & temmt meets (s ow-incoms requircment shall
umwmwummﬂqum#m“m&mmm

Thit Section 5 ix istended 1o make enforcrable thoe exitaded s coverants which the
Owner repeeacoded o the Awhority in it Applhication,

mmmmmmwmmdmmm

@) __ *¥Ihe Owner will sxicod the Section 42 income: and rental rextictions
for _ years after g ckwe of the complignce perind. '

®  __ **Bepadiess of amy provision in Sectiom 6 of this Agreement to the
m.umwmmmwm&msmmmm
fior & period of __ years excegt it the cpse of farcclommre or deed in e of foreclomme.

Section 6. Tenm of AsTecmneni,

@ mummmmmumum
Reatrictions specified heyein sall conmicnos: with the first day in the: Project
pexiod on which any building which s part of the Projoct is piaced | service: and stall eod o
the duie: which i fifteen years after the close of the eompiiance period.

)] Notwithstarsting sobacction (a) shove:, the Crner shall comply with the nepolations
dmﬂdﬂ;uﬁﬂuﬂmmmmdumwmw
Usﬁd%mﬂhwu,hﬁmdﬂﬁmhﬂhwbﬂﬁmwﬁhmdﬁs
Priogect shvall tepeae:

(1)) mmmmmﬁmﬁmwm«mmhﬁm
of feeclocore; or

- (Check spplicable pereentage clection) _
= (Check if Appikahle) .
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4] mmmwdmmmnummm
wmm;wm&.m:ﬁﬂmhhqﬁhdnh-
buikfing which is a and the ity in unable:

mmmulpnlﬁn part Projest Axihodty , o

(©)  Notwithstanding sobcction (b) sbove, e Scction 42 rent reqoiremests skall
mhamummmum_ammmw

W@ mmmmmmmmmmm
mwmmmdummmngmwmmm
the: Qwner peganfing the Project with respect & the incomes. of Low-Endome T amaty which
mwmmmmwmhww

m)wﬁmmmm%mmm«mﬁm
the: i deem 0 Zatrtamtiage

@) The: Qwmer covenants: that it will ot inowingly take or pexinit any action thet
mmmamwuwﬂmudmmmm
Tepuinlons or this Apreerent, Maxeover, e Owner covenants 10 nke iy lowfal sction
to comply fal i bt Co w1 mé,h“ puﬁcf: )

ly wi ATl applicatie nfings, s, proostare,
mummemumwmmmm
of the Treany, or the Iotermal Kevenue Servize, o, the Depatiient of Rowsing and Urbe
Developmest from time o i pertaining o the Qwper’s obfigations wnder Section 42 of the
Code: and afficting the Froject.

) The Owner acknowledpes that the primary parpose fir yequiring complisace by
the Owner with the restrictions provided in this Agreament is o asme epmplance of e Projoct
and the Owner with Section 42 of the Cofe and the yppficsble regniations, AND BY REASON
THEREQF, THE OWNRER IN CONSIDERATIGN FOR RECEIVING LOW-INCOME
HOUSING CREDITS FOR THIS PROJECT HEREEY AGREES AND CONSENTS THAT
THE AUTHORITY AND ANY INDIVIDUAL WHO MEETS THE INCOME LIMITATION
AFPLICARLE URDER SECTION 42 (WHETHER PRGSPECTIVE, PRESENT OR FORMER
OCCUPANT) SHALL EE ENTITLED, FOR ANY BREACH OF THE PROVISIONS
HEREOF, AND IN ADDITTON TO ALY, OTBER REMEDIES PROVIDED BY LAWOR IN -
BOQUITY, TO ENFORCE SPECIFIC PERFURMANUE BY THE OWNER OF ITS
OELIGATIONS UNDER THIS AGREEMENT IN A STATE COURT OF COMPETENT

e © 80,939
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JURISDICTION, mmmm@mﬁmwmmmd
the Owner's ohligations heremder canuot be adequakely compensited by monetary dacxages in
the event of any defsult bereunder.

©) mwwmmmmmmmuﬁmm
naky be refien upom by the: Anthority and all persons mteresied in the Project compliance under
muﬁmmmwmw

(&)  The Gwmer agrees tho if «f auy point followisg execution of this Agrecment,
Section 42 of the: Code or regnkations implewornting pid Section reqrire the Auhority i moeitor
the Sectin 42 Occupancy Bestrictione, o, alicvsatively, the Authorily chooaes &0 moRitor
Section 42 Oceupancy Restrictions or Authority Ooenpascy Restrictions, the Owaer will take sy
and all actions reasorably necessary and required by the Autharity K subsiantiatr. the Owner's
conspliunce with the Section 42 omnmm«mmmmmw
m:mnﬂﬁwkm for such monitnaing scrivities performed by the

Section 9. Muxalliscons,

®  Scvembility, The invalidity of aoy claase, part or provision of this Agresmesit
shall not effect the validity of the remaiming ponoas thereof.

®)  Notics, All potices i be givea povaant tn this Apresment shall be in writzng sl
shail be deemad given when mailed by certifled of regisiensd mail, b peceipt requestad, to
the paticy hereto at the addremcs st forth below, or o such ofher place. a3 & party may from

time © fime desipmile | writing.

To the Awthotity: Towa Fisance Avthority
100 E. Grand, Suite 250
Des Mpinex, Iowa 5309

Atterion;  Low-Income Howsing Tax Credit
Program Administrasor

To the Owner: Avkrioy Partners, IF,
916 Waloot, Suite 500
Eangmis City, MO 64106

Atention:  Toi-Steie Reulty Tovesnns of E.C.
Genena] Pintody

mAmhmtyIﬂchwmrmy,bymmvmlﬁm desipmat: any farther or
different addresses tn wiich sahoquant notices, cinificites or other commmmications shall be
ant

pame B8040
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©  Ancrdmest, The Owner agrees that it will ke all actions necextiry 0 affict
smendint of thic Apreeincat it noky be roceuciry to comply with the Code awd aoy and all -
applficsble rales, veguistions, poficies, pocedures, rufings or other offici] stileroouts perinng
to the Credit,

@  Sebordsation of Agteroynt, This Agreement and ihe restrictions hermoder ae
subogdinue 10 the lowo s Lo docwments, if any, on the Project excopt intofir 28 Section 42
Yequites otberwiae (pelating 5o the Ceres-year vasyncy conleod duving the cxtended mie puiod).

@© (iowaviey Law, This Agrecment siall be govermnd by the lxws of the St of
Yowa and, where appikcable, the aws of Ui Uniled States of America.

) Suvival of Obligations, The cbiigainey of the Owner a5 32¢ forth hercin aud in ﬁ
the: Applivation shall satvive the allovaion of the Credit 20d shalf not be decesd b ferminme
or merpe with the awanding of ibe allncation,

IN WITNESS WHERFOF, the Owncr bas caosed fhis Agreement 1 be siped by it
dnly snthotized teprosentatives, x5 of the day nd year firs wiinea above.

OWNER
Ankeny Partners, L.P.

David L 3 son

Name:
JFrepjdent, DL Ent. G.P.

T

ATTEST:
' W/A
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Acknowledgenent - Partnerceip

STATE OF TOWAC 7Ly

JACKSON X1
COUNTY OF 550DKC )

Onthis 10 day of Docowber 19 91 before me, the
aNomyPnb&mudﬁ:hSmof mTOavid L. Jahnaan
‘,flmgeny Pu: rthers, L P M‘Mjmwwmm
bwhﬂﬂﬁumﬁﬂﬂhnmw%mhﬁfdﬂmdu

- thessid . David L. Johnoon 2 such geweral partey, acksowiedyed the cxeution

N,
- ,{
o
(g™ "

e
M
Yunyy,

dmmmnmmuum-mﬂmwhmwm

IN WITNESS WHEREOY, | kive bereunto act my hand and official aral.

v&ﬁfm_ﬁ_ﬁd_ﬁ%

&

&

b

S
r

b

L
: I‘|-JP;.
A v
iy 2Mig
"o&-. rig
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EXHIBIT A
LEGAL DESCRIPTION

A tract of land situated in the Bouthwest Quarter (5W L/4), of the
Bouthwest Quarter (89 1/4) of Section 18, Township 50, Horth, Range
23, Weat oi vhe Sth B.M., City of Ankeny, Polk County, Iows. Eeing
more particularly described as follows: ‘

Commwireing at the Bouthwest Corner of the (50 1/4) of Baoc. 148-30-
23: thanoe Morth 007 11'05% Wast on the West line of »add (BN 1/4)
Sec. 13-530-23 yaid West lins alao buing the Cxuterline of Hortheast
Delowure Kvepun, a distanes of 958.8% feet; to THE TRUE FOINT OF
BEGIMAIRG; thopex continuing Morth O0°11'05" Woat oo satd West Line
of said (SW 1/4) Bwc. 1B-80-23 a distanes of 360.00 feei: thance
Sonth §47%9°26% East a distunco of 542.23 fost to a point oo the
Westerly Right-of-Way Line of U.S. Interstate HRighway Mo. 35;
thence #outh 01°27'24™ Went on sald Weatarly Right-of-Way Line 4
distanee of 231.91 feat: thence Bouth 89* 48°'S5™ Wost 4 distance of
96,96 fant; thence Horth 00°11705" West a ddstance of 39.50 fwet;
thence Snugh 85°48"55" Hest a distanen of 336.00 feot; theneo Bouth
00*11°05* Eaxt a distance of 365.00 feet; thence Bouth 89" 48°55™
WHest w dictance of 352.62 fast to tho TRUE POINT OF REING.

and

Excapt the Eastarly 50.00 feat of the Westerly 360.00 fweat of the
above degeribed Tract of Lapnd which iz here by dedicated for Road
Hay Right-of-Way.

The above degseribed Tract of Land containing 4.9349 neres .
(214,965.7693 sguare Iwet) more or less, exclwliag that portion
lviag in the Readway Right-of-Hay (17,995.7639 aqgiare foat) more or
Iess and beinyg spbjact %o all PEzsements, CQovenants, &nd
Encumbrances of Record. .

Algo known as:

Lotz 3, 4, 5, 6, T and 8 of Lakeshore Extatex, City of Ankeny, Polk
County, Iowa

10~
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