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MEMORANDUM OF TENANT-IN-COMMON AGREEMENT

THIS Memorandum of Tenant-in-Common Agreement is made and entered into as of
October 24, 2017, by and between ASHBROOKE IOWA PARTNERS LLC, a Delaware
limited liability company (“AIP”), and P.O. ASHBROOKE LLC, a Delaware limited liability
company (“P.0.”). AIP and P.O. shall each be referred to as a “Tenant” in this Memorandum.

WHEREAS, AIP and P.O. have entered into a Tenant-in-Common Agreement, dated
October 24, 2017 (the “TIC Agreement”), with respect to real estate located at 317 NE
Delaware Avenue, Ankeny, Iowa 50021 (sometimes referred to as 415 NE Delaware Avenue,
Ankeny, Towa 50021), and more particularly described as follows (the "Property");

Lots 2 and 3 in Lakeshore Estates, an Official Plat, now included in and forming a
part of the City of Ankeny, Polk County, lowa; and

WHEREAS, the parties desire to record a Memorandum of the TIC Agreement;
NOW THEREFORE, the parties state as follows:

l. Unless the context otherwise requires, capitalized terms wused in this
Memorandum that are not defined in this Memorandum shall have the meanings given them in
the TIC Agreement.

2. Except as otherwise set forth in the TIC Agreement, a Tenant may sell, transfer,
convey, assign or encumber its interest in the Property without the consent of the other Tenant
provided such sale, transfer, conveyance, assignment or encumbrance is in accordance with
applicable law and only to the extent permitted by the Loan Documents; provided, however, that
any person acquiring an interest in the Tenancy or the Property shall execute and deliver to the
other Tenant a written assumption of the TIC Agreement.

3. Any Tenant and any of its successors-in-interests shall have the right, while the
TIC Agreement remains in effect, to have the Property partitioned in accordance with and to the
extent provided by applicable law; provided, however, so long as the Loan or any portion thereof
is outstanding, each Tenant agrees that it will not seek or be entitled to seek and obtain a
partition of all or any part of the Property without first obtaining the prior written consent of
Lender. Accordingly, so long as a Loan remains outstanding, each Tenant expressly waives any
right it may have to partition the Property or any part thereof, whether such rights arise under the
law of the State of Iowa, or otherwise, unless Lender has consented in writing to such party’s
exercise of such rights.

4. All of the terms and provisions of the TIC Agreement are incorporated herein by
this reference.

[SIGNATURE PAGES FOLLOW]



IN WITNESS WHEREOF, the parties have duly executed this Memorandum as of the
day and year first above written.

ASHBROOKE IOWA PARTNERS, LLC,
an Towa limited liability company

By: BH Equities, L.L.C., its Manager

b
By:

H%rry Bookey, Manager

STATE OF IOWA, COUNTY OF POLK

This record was acknowledged before me this l?hl day of October, 2017, by Harry
Bookey, as Manager of BH Equities., L.L.C., as Manager of Ashbrooke lowa Partners, LLC, an
Iowa limited liability company. ,

Comm;mon Expires Signaturé of Notary Pubhc
June 7, 2020 My commission expires: / R / 20




STATE OF IOWA, COUNTY OF POLK

P.O. ASHBROOKE LLC,
a Delaware limited liability company

By: P.O. Apartments, Ltd., Sole Member

By: BH Plantation Oaks, Inc., General
Partner

By: ’: V + J A <~—ﬂ\j’n e ,,f?ﬁ
Debbie Sanford, Vicf;é President
¥

This record was acknowledged before me this ”/h/‘ day of October, 2017, by Debbie
Sanford, as Vice President of BH Plantation Oaks, Inc., as General Partner of P.O. Apartments,

Ltd., as Sole Member of P.O. Ashbrooke LLC, an Towa limited liabilit znZ{\

MELISSA ADIEL HOLLISTER

&"‘ N S

2 = Commission Number 804715

* * My Commission Expires
ow

June 7, 2020

Signature of Notary Public | '
My commission expires: G /.‘7 / 2 0






