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AGREEMENT
T e

¥
THIS AGREEMENT made and entered into this QQ day of

March, 1968, by and between PENNIE Z. DAVIS'and FLORENCE C.
DAVIS, husband and wife, hereinafter referred to as "the
Davises"; FOXLEY & CO., a Nebraska corporation; hereinafter
referred to as "Foxley"; and THE OMAHA NATIONAL BANK and
EILEEN C. FOXLEY, Trustees under the Will of William J. Foxley,
Déceased, hereinafter referred to as "the Trustees".
WITNESSET H:

WHEREAS, Foxley is the owner of the following described

real estate situated in Do;glaé County, Nebraska, to—wiﬁ:

A ten-foot wide strip of land located in the
Northwest Quarter (NW%) of Section 6, Town-
ship 14 North, Range 13, East of the 6th P.M.,
in Douglas County, Nebraska, the centerline
- of which is described as follows (South right-
of-way line of "I" Street assumed East-West
in direction): Beginning at a point on the
South right-of-way line of "I" Street, said
point being S 03° 34' 25" E, 16.53 feet from
the intersection of the centerlines of 56th
Street and "I" Street; thence continuing S.
03° 34' 25" E, a distance of 76.17 feet.

(hereinafter referred to as "Parcel A"); and
WHEREAS, the Trustees are the owners of the following des-
cribed real estate situated in Douglas County, Nebraska, to-wit:

A ten-foot wide strip of land located in the
Northwest Quarter (NW4%) of Section 6, Town-
ship 14 North, Range 13, East of the 6th P.M.,
in Douglas County, Nebraska, the centerline

of which is described as follows (South right-
of-way line of "I" Street assumed East-West

in direction) : Beginning at a point on the
North property line, said point being S. 03°
34' 25" E, 92.7 feet from the intersection of
the centerlines of 56th Street and "I" Street;
thence continuing S. 03° 34' 25" E, a distance
of 50.99 feet to a point on the North right-
of-way line of the Chicago & Northwestern
Railway.
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(hereinafter referred to as "Parcel B"); and

WHEREAS, the Davises are the owners of a portion of the

following described real estate situated in Douglas County,

Nebraska,

to-wit:

That part of the SE% of the NW% of Section 6,
T 14 N, R 13 E, of the 6th P.M., Douglas
County, Nebraska,. described as follows: Be-
ginning at a point on the North R.O.W. line
of "L" Street, 60.1 feet North-<of and 1321.5
feet West of the center of said Section 6;
thence Easterly, along the North R.0.W. line
of said "L" Street, 854.8 feet; thence North-
erly on a deflection angle to the left of

86° 27' 40", 406.7 feet; thence Easterly,
441..7 feet to a point on the Westerly R.O.W..
line of 52nd Street; said point being 466.4
feet Northerly and 25.0 feet Westerly of the
center of said Section 6; thence Northerly
along the Westerly R.O.W. line of said 52nd
Street, 674.5 feet to the point of intersec-

tion with the Southerly R.0.W. line of the C&NW

Railroad; thence Westerly, along the Southerly
R.0.W. line of said C&NW Railroad, 424.5 feet;
thence Southerly on a deflection angle to the
left of 90 degrees, 50 feet to a point on the
Southerly R.0.W. line of said C&NW Railroad;
thence Westerly, along the Southerly R.O.W.
line of said C&NW Railroad, 651.4 feet to a
point of curve; thence Northwesterly, along
the Southerly R.0.W. line of said C&NW Rail-
road, on a curve .to the right (radius being
1532.69 feet) for an arc distance of 248.34
feet; thence Southerly, 989.2 feet to the
point of beginning.

(hereinafter referred to as "the Davis Tract") and desire an ease-

ment to install, construct, operate, repair, replace and maintain

a sewer line in and under the surface of Parcels A and B to serve

all of the Davis Tract.

NOW, THEREFORE, in consideration of the premises and the

mutual covenants hereinafter contained, the parties hereto agree

as follows:

1.

Foxley hereby grants unto the Davises a permanent and

exclusive easement to install, construct, operate, repair, replace
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and maintain a sewer line in and under the surféce of Parcel

A. Foxley further grants.unto the Davises a temporary easement
to go upon the surface of the land lying twenty (20) feet on
either side of pParcel A, said temporary easement to endure for
the period beginning on the date hereof and ending thirty (30)
days after the completion of the initial installation of said
sewer line. Said easements are shown on Exhibit "A" attached
hereto and by this reference made a part hereof.

2. The Trustees hereby grant unto the Davises a permanent
and exclusive easement tb install, construct, operate, repair,
replace and maintain a sewer line in and under the surface of
Parcel B. The Trustees further grant unto the Davises a tem-
porary easement to go upon the surface of the land lying twenty
.(20) feet 6n4either side of Parcel B, said tempdrary easement to
endure for the period beginning on the date hereof and ending
thirty (30) days after the completion of the initial installation
of said sewer line. Said: easements are shown on Exhibit "B"
attached hereto and by this reference made a-part hereof.

‘3. In consideration of the granting of said easements,
the Davises agree to pay concurrently with the execution of this
Agreement the sum of Five Hundred Dollars ($500.00) to Foxley and
the fﬁrther sum of Five Hundred Dollars ($500.00) to the Trustees.

4. Foxley and the Trustees hereby severally reserve the
right at any time to construct a railroad spur track over, uéon
and across Parcels A and B, respectively; and the Davises hereby
covenant and agree that said sewexr line will be constructed in a
manner that will permit the}Subsequent construction of said rail-

road spur track over said sewer line.
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5. 1In further consideration of the granting of said
easemenﬁs,'the Davises hereby agreé with Foxley and the Trustees
Ehat Foxley and the Trustees, énd their successors ‘and assigns,
shall jointly have the right at any time after the construction
of said sewer line to make up to four connections.to said sewerx
line without éost, each of which connections shall serve no more
than one structure. Fdxley, the Trustees and their respective
successors and assigns may appoftion the connection privileges
granted by this paragraph among themselves and £heir respective
successors and assigﬁs as they deem appropriate.

6. The Davises agree that they will not object to any
request by Foxley and/or the Trustees‘fér the vacation by appro-
priate governmental authorities of 56th Stréét as now platted
between "I" and "F'" Streets iﬁ Douglas County, Nebraska; provided,
~ that any such vacation shall be upon the express conditions (1)
that the easement rights herein granted to the Davises and the
sewer line to be constructed by the Davises in a portion of said
56th Street shall not in any way be interfered with, eliminated
or diminishedq and (2) that the.bavises shall at all times have
an easement in any portion of said 56th Street which may be
vacated, suph easement to be for the purpose of operating, main-
taining, repairing and replacing the sewer line constructed or
to be constructed therein by the Davises.

7. Neither failﬁre nor delay on the part of any of the
parties hereto to exercise any right, power or privilege herein
provided for shall 0pera§e as a waiver or release of such right,:
power or privilege.

8. The Davises $hall.have the right at any time to permit

connections into said sewer line to serve areas other than the

Davis Tract, but the prévisions of this paragraph.shall not be
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construed as the grantihg of any easements other than those
hereinbefore expressly granted by Foxley and the Trustees.

9. This Agreement Shail be binding upon and inure to
the benefit of the parties hereto, their respective heirs, per-
sonal representatives, successors and assigns, and the successox
owners of Parcel A, Parcel B and the Davis Tract.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement the day and year first above written.

<:;;8vuwmkA, AR g;\yﬁxbc;»

Pennle 7. Davis

aAJQ21Lﬁ<L// (Z 04}

Florence C. Davis

FOXLEY &,ij ZZboratlon

Vice-President

f@;;;;;-_ *\¢§5 (</~//f42/a¢éép/ ==

,gf‘g Eileen C. Foxley, Trustee

'%“ 5 5 . lﬁnpf -

SO o man ‘ THE O IONAL/BA stee
;+521~$ hqugiﬁrjA, //
N By: A/f

Vice-President

STATE OF NEBRASKA )
) Ss.

COUNTY OF DOUGLAS )
e

b

On this day of March, 1968, before me, a Notary

Public duly commissioned and qualified in and for said County,
personally came the above-named PENNIE Z. DAVIS and FLORENCE C.
DAVIS, husband and wife, who are persomally known to me to be
the identical persons whose names are affixed to the foregoing
‘lnstzument and severally acknowledged the executlon thereof to
1‘ bethezT voluntary act and deed.

@H

Notaﬁy Public

My CommlsSLOn Expires:

Cn&u 27, 1970
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STATE OF NEBRASKA )

COUNTY OF DOUGLAS ) SS.

On this 2 day of March, 1968, before me, the undersigned,
a Notary Public duly commissioned and qualified in and for said
County, personally came WILLIAM C. FOXLEY, Vice-President of
FOXLEY & CO., a corporation, to me personally known to be the
Vice-President and the identical person whose name is affixed to
the foregoing instrument, and acknowledged the execution thereof
to be his voluntary act and deed as such officer and the volun-
tary act and deed of said corporation and that the corporate seal
of said corporation was thereto affixed by its authority.

WITNESS my Hand and Notarial Seal at Omaha, in said County

.Zoz/

Notary Public

‘\‘mhnr,,

“',on the day and year last above wrltg;z?
;‘ At L e e e L W

My Comm1551on Expires:

YRR,

STATE OF NEBRASKA ) Ss .
COUNTY OF DOUGLAS ) :

Oon this day of March, 1968, before me, the undersigned,
a Notary Public in and for said County, personally came THOMAS N.
MOORE, Vice-President of THE OMAHA NATIONAL  BANK, a National Bank-
ing Association, to me personally known to be the Vice-President
and the identical person whose name is affixed to the foregoing
instrument, and acknowledged its execution to be his voluntary
act and deed as such officer and the voluntary act and deed of
THE OMAHA NATIONAL BANK, as Trusteé¢ under the Will of William J.
Foxley, Deceased, and that the corporate seal of said corporation
Was thereto affixed by its authority.

o ~_x’_'_"<_ SR L '
’?mﬁ”iﬁ,..‘~ WITNESS my Hand and Notarial Seal at Omaha, in said County
P on, the ‘day and year last above written. ' .
oo
*',ﬂuMy Commlss1on Expires: ‘ Notary Public
Ay O Z

STATE OF NEBRASKA )

SS.
COUNTY OF DOUGLAS )

PRRFE Oon this 7' day of March, 1968, before me, a Notary

f‘\;”“”Publlc duly commissioned and qualified in and for said County,
S personally came the above-named EILEEN C. FOXLEY, who is person-
‘55%47“ - ally known to me to be the identical person whose name is affixed
i to the foregoing instrument as a Trustee under the Will of William
J : Foxley, deceased, and acknowledged the execution of said in-

gﬁpument to be her voluntary act and deed as such Trustee.

WITNESS my Hand and Notarial Seal at Omaha in said County

#5 " on the day and year last above written) ‘ﬁéfgzﬁ///
(L

My Commission Expires: /- Notary Public

. /37y
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LEGAL DESCRIPTION:
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GRANT. Foxley and CompanyA
GRANTEL. Pennie Z. Davis

A 10 wide PERMANENT SEWER AND DRAINAGE BASEMBNT,.

and 50% wide TEMPORARY CONSTRUCTION EASEMENT, being located in the
- NW 1/4 of Section 6, T 14 N, R 13 E of the 6th P,M,, in Douglas County,

Nebraska, the centerline thereof being described as follows:
line of "I" Street assumed East-~West in direction.)

R.O.W,

(South

- Beginning at a point on the South R,0,W, line of "I" Street, said point
being S 03® 34* 25" E, 16.53 feet from the intersection of the centerlines
of 56th Street and "I" Street; thence continuing S 3° 34* 25" E, a

distance of 76,17 feet.

EXHIBIT "A"
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GRANTOR: Eileen Foxley and Omaha National Bank, Trustee -
GRANTEE: Pennie Z. Davis

LEGAL DESCRIPTION: A 10! wide PERMANENT SEWER AND DRAINAGE EASEMENT, and

a 50' wide TEMPORARY CONSTRUCTION EASEMENT being located in the NW 1/4 .
of Section 6, T 14 N, R 13 E of the 6th P,M,, in Douglas County, Nebraska,
the centerline thereof being described as follows: (South R,0.W, line

of "I" Street assumed East-West in direction.)

Beginning at a point on the North property line, said point being S 03°
.34% 25" E, 92.7 feet from the intersection of the centerlines of 56th
Street and "I" Street; thence continuing S 3° 34* 25" E, a distance of
50.99 feet to a point on the North R,0.W, line of C&NW Railway.
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EXHIBIT "B"



