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THIS LEASE AGREEMENT is made as of the 1st day of May, 1995, between ADOLPH
L. FEDDE and MARY ANN FEDDE, husband and wife, having an address at 12002 South
216TH Street, Gretna, Nebraska 68028 ("Landlord”) and OMAHA Z0OO FOUNDATION, a
Nebraska non-profit corporation, having an address at 222 Kiewit Plaza, 3555 Farnam Street,
Omaha, Nebraska 68131 ("Tenant").

1. Lease. Landlord leases to Tenant and Tenant leases from Landlord the real prop-
erty described in Exhibit "A" attached hereto (the "Premises") for a term commencing on May
1, 1995, and expiring April 30, 2025, unless further extended or earlier terminated as provided
herein (the "Term"). The Premises are depicted in Exhibit "B" attached hereto. The Premises
do not include 262d St. a/k/a Fedde Lane. Landlord agrees that Tenant shall have the right: (a)
to cause a survey of the Premises to be made, (b) to substitute the legal description on such
survey for the legal description set forth in Exhibit "A" and attach the same hereto as revised
Exhibit "A", and (c) to re-record this Lease (with such revised Exhibit "A") as provided in
section 22 below. Landlord shall deliver possession of the Premises to Tenant on May 1, 1995,
free and clear of any other tenancies or leases. Tenant shall have the right during the Term to
use 262d St. a/k/a Fedde Lane (as depicted in Exhibit "B" attached hereto) north to the right of
way of the Chicago, Burlington & Quincy Railroad for Premises ingress and egress; however,
such right shall be restricted and limited to use by the employees, agents and servants of Tenant.

2. Extension Option. Tenant shall have the option to extend the term of this Lease
for an additional thirty (30) year period commencing May 1, 2025 and expiring April 30, 2055
(the "Extension Option"). The Extension Option may be exercised by Tenant by delivery of
written potice to Landlord referring specifically to this section 2 not later than May 1, 2020.
Upon delivery of such written notice, the Term shall be automatically extended to April 30, 2055.

3. Rent.

A. Base Rent. Tenant agrees to annually pay to Landlord on May 1 of each
year of the Term, as rent, the sum of $15,000.00 (the "Rent"), subject to adjustment as provided
in section 2B below.

B. CPI Adjustment. The Rent shall be adjusted on May 1, 2005 and May 1,
2015 and, if Tenant exercises the Extension Option, May 1, 2025, May 1, 2035 and May 1, 2045
(each an "Adjustment Date") by multiplying the initial Rent ($15,000.00) by the Rent CPI Factor.
The "Rent CPI Factor" shall mean the quotient obtained by dividing the current CPI Index (Rent)
by the Base CPI Index (Rent). The "Current CPI Index (Rent)" shall mean the level of the
"Consumer Price Index - Urban Wage Earners and Clerical Workers (CPI-W) - All Ttems - U.S.
City Average (1982-84 equals 100)" as published by the Bureau of Labor Statistics, U.S. Depart-
ment of Labor (the "Index"), for the month of March prior to each applicable Adjustment Date.
The "Base CPI Index (Rent)" shall mean the level of the Index for the month of March 1995.
In the event the Index shall be discontinued during the Term, then a comparable index shall be
substituted therefor by Landlord subject to the prior approval of Tenant, which approval shall not
be unreasonably withheld. Notwithstanding anything to the contrary contained herein, the annual
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C. Payment. Any Rent payment due from Tenant to Landlord which is not
paid within ten (10) days of the date when due shall bear interest from the date due until paid
at the annual rate of ten percent (10%) per annum; and, in addition, Tenant shall pay Landlord
a late charge for any Rent payment which is not paid within ten (10) days after written notice
from Landlord equal to five percent (5%) of such payment.

4, Use. Tenant agrees that it shall occupy and use the Premises only for those
purposes permitted by law. Tenant shall comply with all federal, state and municipal laws, ordin-
ances and regulations and all covenants, conditions and restrictions now of record applicable to
Tenant's use or occupancy of the Premises.

5. Right Reserved fo Landlord. Landlord reserves the right to store, park and
otherwise locate certain road maintenance and road clearing vehicles and other equipment and
property on the Premises in an area (not to exceed five (5) acres in size) along the west boundary
of the Premises to be designated by Tenant, subject to Landlord's prior approval, which approval
shall not be unreasonably withheld (the "Storage Area”). Once designated and approved, the
Storage Area shall be surveyed, at Tenant's expense, and shall not thereafter be relocated without
the mutual agreement of Landlord and Tenant. - Tenant agrees that if and when Tenant installs
fences on the Premises, Tenant shall also install a fence around the Storage Area.

6. Alferations and Improvements. Tenant shall have the right to make such
alterations and improvements to the Premises, including but not limited to, construction and
installation of roads, utility lines and connections, fences, buildings, fixtures and other improve-
ments, as Tenant shall deem necessary or appropriate from time to time in connection with
Tenant's use and occupancy of the Premises (the "Improvements"). Any fence or other Improve-
ment constructed or installed by Tenant along or adjacent to the west boundary of the Premises
shall be located at least twenty (20) feet east of 262d St. a’k/a Fedde Lane. All Improvements
shall be constructed or installed in accordance with all applicable laws (including all relevant -
building codes and permits). Landlord agrees to cooperate with and assist Tenant in obtaining
(including, if necessary, joining in any application, request, petition or similar instrument) all
governmental or regulatory approvals, consents or authorizations deemed necessary by Tenant
in connection with its use and occupancy of the Premises, including building permits.

7. Maintepance. Tenant, at its expense, shall maintain and keep the Premises in
good order and condition at all times during the Term, ordinary wear and tear and casualty and
condemnation loss excepted.

8, Insurange. Tenant, at its expense, shall maintain at all times during the Term the
following insurance policies: (a) fire insurance, including extended coverage, vandalism and mali-
cious mischief insuring the Improvements and all other property owned or used by Tenant and
located at the Premises; and (b) commercial general liability insurance, contractual liability insur-
ance and property damage insurance with respect to the Premises and Tenant's use of 262d St.
a'k/a Fedde Lane, with limits not less than $1,000,000 combined single limit for personal injury,
sickness or death or for damage to or destruction of property for any one occurrence. The com-
mercial general liability insurance referred to in subparagraph (b) above shall name Landlord as
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B. Right of Re-Entry. Upon the occurrence of a Default, Landlord may elect
to terminate this Lease, or, without terminating this Lease, terminate Tenant's right to possession
of the Premises. Upon either such termination, Tenant shall immediately surrender the Premises
and deliver possession thereof to Landlord.

C. Reletting. If Landlord terminates Tenant's right to possession of the Prem-
ises without terminating this Lease after a Default by Tenant, Landlord may relet the Premises
or any part thereof. In such case, Landlord may relet the Premises on such terms as Landlord
shall reasonably deem appropriate. If the consideration collected by Landlord upon any such
reletting, after payment of the expenses of reletting the Premises which have not been reimbursed
by Tenant, is insufficient to pay annually the full amount of the Rent, Tenant shall pay to
Landlord the amount of each annual deficiency as it becomes due.

D. Termination of Lease. 1f Landlord terminates this Lease after a Default by
Tenant, Landlord may recover from Tenant and Tenant shall pay to Landlord, on demand, as and
for liquidated and final damages, an accelerated lump sum amount equal to the amount by which
the aggregate amount of Rent owing from the date of such termination through the scheduled
expiration of the Term exceeds the fair rental value of the Premises for the same period, both
discounted to present value at the rate of eight percent (8%) per annum.

E. Other Remedies. Any and all remedies set forth in this Lease: (i} shall be
in addition to any and all other remedies Landlord may have at law or in equity, (i) shall be
cumulative, and (iii) may be pursued successively or concurrently as Landlord may elect.

15.  No Subordination. Landlord represents that the Premises are now free from all
mortgages, deeds of trust and other liens. This Lease is and shall be expressly superior at all
times to any future mortgage, deed of trust or other lien upon the Premises, as well as any future
casement, covenant or restriction on or with respect to the Premises.

16.  First Refusal Right. In the event Landlord shall receive an offer to purchase the
Premises from a third party unrelated to Landlord by blood or matriage ("Thmi Party") which
Landlord desires to accept (the "Third Party Offer"), Landlord shall first give written notice to
Tenant enclosing a copy of the Third Party Offer and disclosing all of the terms thereof and
Tenant shall have the right to purchase the Premises upon the same terms as, and in accordance
with, the Third Party Offer (the "First Refusal Right™). Tenant shall have twenty (20) days after
receipt of such notice to exercise its First Refusal Right. If Tenant elects to exercise its First
Refusal Right, Tenant shall deliver written notice to Landlord referring specifically to this section
16 (the "Election Notice") within such twenty day period. In the event Tenant shall fail to
deliver an Election Notice within such twenty day period, Landlord may sell the Premises to the
Third Party in accordance with the Third Party Offer and Tenant's First Refusal Right shall lapse
and be of no further force or effect. If Landlord shall fail to sell the Premises to the Third Party
in accordance with the Third Party Offer, then Tenant's First Refusal Right shall continue in full
force and effect. Any sale of the Premises to the Third Party or any lapse of Tenant's First
Refusal Right shall not terminate, or modify or atfect any of the other terms or provisions of, this
Lease.
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STATE OF NEBRASKA )
) ss.
COUNTY OF _DoucLas )
On this 16th day of __ May , 1995, before me, a notary public in and for said
. county and state, personally came Walter Scott, Jr. s
President of OMAHA Z00 FOUNDATION, a Nebraska non-profit

corporation, known to me to be the identical person who signed the foregoing Lease Agreement
and acknowledged the execution thereof to be his voluntary act and deed and the voluntary act
and deed of said corporation.

WITNESS my hand and notarial seal at___Omaha ,insaid {,
county and state, the day and year last above written. '

o smamcm——
§ 7 4 GuakiAL ROTARY-Jrae al Hebraska

B i s e | b (. (Hocncer
Public -
STATE OF NEBRASKA )
COUNTY OF S4447 g =
On this ? dayof _ e 7 . 1995, before me, a notary public in and for said

county and state, personally came ADOLPH L. FEDDE and MARY ANN FEDDE, husband and
wife, known to me fo be the identical persons who signed the foregoing Lease Agreement and i
acknowledged the execution thereof to be their voluntary act and deed.

WITNESS my hand and notarial sealat_ (7 ¢/ A £ o2’ insaid
county and state, the day and year last above written.

[SEAL] . -




REVISED
EXHIBIT "A"

PART OF THE SW I/4 OF THE SE I/4 OF SECTION 4, TOGETHER
WITH PART OF GOVERNMENT LOTS 4 AND 5 IN SAID SECTION 9,
TOGETHER WITH PART OF GOVERNMENT LOT 5 IN SECTION IO,
ALL IN TI2N, RIOCE OF THE 6TH P.M., CASS COUNTY, NEBRASKA,
ALL MORE PARTICULARLY DESCR]BED AS  FOLLOWS:
COMMENCING AT THE S CORNER OF THE SE /4 OF SAID
SECTION 4; THENCE N&9°43'10"E (ASSUMED BEARING) 3315
FEET ON THE SOUTH LINE OF SAID SECTION 4 TO THE POINT OF
BEGINNING, SAID POINT BEING APPROXIMATELY 32 FEET
EASTERLY OF THE CENTERLINE OF A GRAVEL ROAD; THENCE
NORTHERLY ON A LINE APPROXIMATELY 32 FEET EA5T'R].Y
OF THE CENTERLINE OF SAID ROAD ON THE FOLLOWING
DESCRIBED TEN (10) COURSES; THENCE NI4°5I'05'E £8 3] FEET;
THENCE N2I°47'41"E 2249.57 FEET; THENCE NORTHEASTERLY ON
A 424495 FOOT RADIUS CURVE TO THE RIGHT, CHORD
BEARING N51°34'26"E, CHORD DISTANCE 422.14 FEET, AN ARC
DISTANCE OF 44|76 FEET; THENCE NORTHEASTERLY ON A
27200 FOOT RADIUS CURVE TO THE LEFT CHORD BEARING
NS3°51'NO"E, CHORD DISTANCE 25119 FEET, AN ARC DISTANCE
OF 26110 FEET; THENCE NORTHEASTERLY ON A 67457 FOOT
RADIUS CURVE TO THE LEFT, CHORD BEARING NIT°14'06"E,
CHORD DISTANCE 21537 FEET AN ARC DISTANCE OF 216.28
FEET, THENCE NOSB°OTO3'E 24542  FEET; THENCE
NOO®59'40"'E 235 .43 FEET; THENCE NO3°09'58'E 35742 FEET;
THENCE NOT°22'56"E  5T1.85 FEET: THENCE NO4°29'35'E
229422 FEET TO THE SOUTHERLY U\E OF THE BURLINGTON
NORTnF—'RN RAILROAD RIGHT-OF-WAY; THENCE
SOUTHEASTERLY ON THE SOUTHERLY LINE OF SAID
BURLINGTON NORTHERN RAILROAD RIGHT-OF- WAY ON THE
FOLLOWING DESCRIBED FOUR (4) COURSES; THENCE ON A LINE
150.00 FEET SOUTHWESTERLY OF THE CENTERLINE SPIRAL
CURVE OF SAID RAILROAD, CHORD BEARING S$44°2818"E,
CHORD DISTANCE 21512 FEET; THENCE SOUTHEASTERLY ON A
244201 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING
SE64°O5'SO"E, CHORD DISTANCE 148976 FEET, AN ARC
DISTANCE OF 1513.869 FEET; THENCE ON A LINE 150.00 FEET
SOUTHERLY OF THE CENTERLINE SPIRAL CURVE OF SAID )
RA!LROAD CHORD BEARING S83°55'06"E, CHORD DISTANCE
S5.15 FEET; THENCE S84°58'35'E 418612 FEET TO THE WEST
z_IN:: OF LOT 1O, A SUBDIVISION OF GOVERNMENT LOT 5 IN SAID
SECTION 10; THENCE SOO°40'34"W 166627 FEET ON THE WEST
LINE OF SAID LOT 1O TO THE SW CORNER THEREOF; THENCE
289°35'26"W 40711 FEET ON THE SOUTH LINE OF SAID SECTION
1O TO THE SN CORNER THEREOF; THENCE S89°43'10"W 261312 .
FEET ON THE SOUTH LINE OF SAID SECTION 4 TC THE POINT OF
BEGINNING, (CONTAINING |I0.42 ACRES MORE OR LESS)
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