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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREAS, The Property Owner recognizes that stormwater management facilities
(hereinafter referred to as “the facility” or “facilities”) must be maintained for the
development called John Deere located in the jurisdiction of the Clty of Omaha, Douglas
County, Nebraska; and,

WHEREAS, the Property Owner {(whether one of more) is the owner of real property
depicted on Exhibit “*A” (hereinafter referred to as “the Property™}, and,

WHEREAS, the City of Omaha (hereinafter referred to as “the City") requires and the
Property Owner, and its administrators, executors, successors, hairs, or assigns, agree
that the health, safety and welfare of the citizens of the City require that the facilities be
constructed and maintained on the property, and,

WHEREAS, the Post Construction Stormwater Management Plan, Public Works
‘Department project number OPW51722-PCSMP, (hereinafter referred to as “PCSMP?),
should be constructed and maintained by the Property Owner, its administrators,
executors, successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premlsés, the covenants
contained herein, and the following terms and conditions, the property owner agrees as
follows:

1. The facility or facilities shall be constructed by the Property Owner in
accordance with the PCSMP, which has been reviewed and accepted by the
City of Omaha or its designee.

2. The Property Owner must develop and provide the “BMP Maintenance
Requirements”. aftached here to as Exhibit “B’, which have been reviewed
and accepted by the City of Omaha or its designee. The BMP Maintenance
Requirementis shall describe the specific maintenance practices to be
performed for the facilities and include a schedule for implementation of these
practices. The Plan shall indicate that the facility or facilities shail be
inspected by a professional qualified in stormwater BMP function and
maintenance at least annually to ensure that it is operating properly. A
written record of inspection results and .any maintenance work shall be
maintained and avaitable for review by the City.

3. The Property Owner, its administrators, executors, successors, heirs, or
assigns, shall construct and perpetually operate and maintain, at its sole
expenss, the facilities In strict accordance with the attached BMP
Maintenance Requirements accepted by the City of Omaha or its designee.

4. The Property Owner, its administrators, executors, successors, heirs, or
assigns hereby grants permission to the City, its authorized agents and
employees, to enter upon the property and to inspect the facilities whenever
the City deems necessary. The City shafl provide the Owner copies of the
inspection findings and a directive to commence with the repairs if necessary.
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The City will require the Property Owner to provide, within 7 calendar days, a
written response addressing what actions will be taken to correct any
deficiencies and provide a schedule of repairs within a reasonable time
frame. Whenever possible, the City shall provide notice prior to entry. The
City shall indemnify and hold the Property Owner harmiess from any damage
by reason of the City’s negligent or intentional acts during such entry upon
the property.

. The Property Owner its administrators, executors, successors, heirs, or

assigns, agrees that should it fail to correct any defects in the facility or
facilities within reasonable time frame agreed to in the response by the
Property Owner for corrective actions, or shall fail to maintain the structure in
accordance with the attached BMP Maintenance Requirements and with the
law and applicable executive regulation or, in the event of an emergency as
determined by the City of Omaha or its designee in its sole discretion, the
City of Omaha or its designee is authorized o enter the property to make alf
repairs, and to perform all maintenance, construction and reconstruction as
the City of Omaha or its designee deems necessary. Notwithstanding the
foregoing, the City shall indemnify and hold the Property Owner harmiess
from any damage by reason of the City's negligent or intentional acts during
such entry upon the property.

The City of Omaha or its designee shall have the right to recover from the
Property Owner any and all reasonable costs the City of Omaha expends to
maintain or repair the facility or facilities or to correct any operational
deficiencies subject to the provisions of the immediately preceding sentence
relating to negligence or intentional acts of the City. Failure to pay the City of
Omaha or its designes all of its expended costs, after forty-five days written
notice, shall constitute a breach of the agreement. The City of Omaha or its
designee shall thereafter be entitled to bring an action against the Property
Owner to pay, or foreclose upon the lien hereby authorized by this agreement
against the property, or both. Inferest, collection costs, and reasonable
attorney fees shall be added to the recovery to the successful party.

. The Property Owner shall not obligate the City of Omaha to maintain or repair

the facility or facilities, and the City of Omaha shall not be liable to any person
for the condition or operation of the facility or faciiities.

. The Property Owner, its administrators, executors, succassors, heirs, or

assigns, hereby indemnifies and holds harmless the City and its authorized
agents and employees for any and ail damages, accidents, casualties,
occuirences or claims that may arise or be asserled against the City from the
construction, presence, existence or maintenance of the facility or facilities by
the Property Owner. in the event a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property
Owner and the Property Owner shall defend at its own expense any suit
based on such claim unless due solely to the negligence of the City in which
event the City shall be required to defend any such suit at its own expense.
Notwithstanding the foregoing, if any claims are made against both the City of
Omaha and the Property Owner, each will be required to defend any such

- it or claim against it at its own expense. Each shall be responsible for

payment of any recovery to the extent determined in such suit. If any
Judgment ar claims against the City, its authorized agents or employees shall
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be allowed, the Property Owner shall pay for all costs and expenses in
connection herewith except to the extent of the negligence or intentional act
of the City.

8. The Property Owner shall not in any way diminish, limit, or restrict the right of
the City of Omaha to enforce any of its ordinances as authorized by law.

9, This Agreement shall be recorded with the Register of Deeds of Douglas
County, Nebraska and shall constitute a covenant running with the land and
shall be binding on the Property Owner, iis administrators, executors,
successors, heirs, or assigns, including any homeowners or business
association and any other successors in interest.

IN WITNESS WHERECF, the Property Owner (s) has/ have executed this agreement
this day of

20 ggi_
c%’k INDIVIDUAL and/or PARTNERSH(P

Ray Trimble, Fleetwood-101, LLC
Nama

[T Rate
Tets Tille
Hgnalre Haonure
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ACKNOWLEDGMENT
g o\ vnska )
DO Ua e s )
County )

On this 20 tirday of J J‘\J 20_04 __ before me, a Notary Public, in and for said
County, personally came the above named: )QA\[moﬂco C TelmbleFwho is (are)
personally known to me to be the identical person(sy whose name(sy is (are)
affixed to the above instrument and acknowledged the instrument to be his, her

Athair) voluntary act and deed for the purpose therein stated. Seciela oy 0 Ja ¢ lee Lo Q&
WITNESS my hand and Notarial Seai the day and year iast above wntten

(o ( CLC
%ﬂ oo, ooty
Wolsry Pifle 7]
GENEFAL NOTARY - Stte of Nebraska
MARY BARNES
My Comm, Exp. May 4, 2013
Tolary Seat
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Exhibit “A”
Insert Real Property Depiction

EXHIBIT °A
PROPERTY DEPICTION
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LEGAL DESCRIPTION: %

LOT 4, OMAHA INDUSTRIAL FOUNDATION DISTRICT N0, 3 REPLAT 14, A SUBDIVISION LOCATED N THE NORTH 12 OF SECTION {,
TFOWNSHIP 14 ORTH, RANGE 11 EAST OF THE STHPM, DOU&ASWFNT‘! NEBRASKA.

SAIDLOT 1, OMANA INDUSTRIAL FOUNDATION DISTRIGY NO. 3REPLAT 1{00NTANSANMG 118,062 SQUARE FEET OR2.73
ACRES, MORE OR LEBS.

E3A CONSULTING GROUF. INC. POST CONSTRUCTION

DANTTH T OHAG H DORUR STORMWATER MANAGEMENT PLAN
LOT 1, OMAHA INDUSTRIAL FOUNDATION DISTRICT NOL 3
Xuwo: PZ008.455.003 ) Dese OS/042000 REPLAT 11, OMAHA, NEBRASKA

e

K Comaotdiniien
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Exhibit “B1”
BMP MAINTENANCE PLAN
Lot 1, Omaha Industrial Foundation District No. 3 Replat 11 ¥

EXHIBIT B1* -
POST CONSTRUCTION STORMWATER MANAGEMENT

4/

T STESTORMSENER
FOUNDA

FFELEV= 107800

Dry Delantion Basin w/Gravel Filer Bed Maintenance Tasks and Schedule
Task Hchedule

Revmovg dobris and trach from side slopes Moniivy

CQuteuiniet inspection and cleanout Monthly

inepect gravel bed for obstrucions and clagging Morfhly

Bank mowing eng specbonfstatiization of erded arees Monthly

Inspect culvert outlet for eroeion Monthly

Chack pond depth Annusiiy-remaove sediment a3 needed
Renove wondy vegeiation efong smbanknent Anniualy

Inapect for siructurdl damege Ancuely

Replace gravel bed hat has been choked with sedmont As hooded

Rapel broken pipss As needed

Repalr eroded areas ol culvert outiet Aa nesded
r .
@ ’E&E{\m CONSL.!LTiN% faROUP. INC. POST CONSTRUCTION
e ane st posmam STORMWATER MANAGEMENT PLAN

LOT 1, DMAHA INDUSTRIAL FOUNDATION DISTRICT NO. 3
o PR008.456.003 : e 05042000 REPLAT{ NESRASKA
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EXHIBIT “B2”

BMP MAINTENANCE PLAN

a0,

- Lot 1, Omaha Industrial Foundation District No. 3 Replat 11 - (-'OMON\'\‘"\. NUS R

General BMP Information:

The BMP’s constructed for this project in accordance with the requirements of the Post
Construction Stormwater Management Plan are as follows:

BMP ID Name BMP Type Location

Detention Basin 1 Extended duration detention  South side of site

Routine BMP Maintenance Tasks and Schedule:
The following table outlines specific maintenance tasks and their minimum frequency for
each type of BMP constructed:

Exiended Duration Detention Basin ~ Tasks and Schedule

Remove debris and trash from side slopes Monthly

QOulet/inlet inspection and cleanout Monthly

Inspect gravel bed for obstructions and clogging Monthly

Bank mowing and inspection/stabilization of eroded Monthly

areas
Inspect culvert outlet for erosion Monthly
Check pond depth Annually - remove sediment as
needed.
Remove woody vegetation along embankment Annually
Inspect for structural damage Annually
Replace gravel bed that has been choked with As needed
sediment
Repair broken pipes As needed
Repair eroded areas at culvert outlet As needed
Maintenance Inspection Reporfs:

The Property Owner shall perform maintenance and mspect:on in accordance with the
above table. A written report of all maintenance and inspections shall be prepared
annually and kept on file by the Owner with the first report being prepared within one
year of receiving the Certificate of Occupancy, Upon request of the City, the Owner shal
provide copies of the annual maintenance inspection reports within three (3) business
days.
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