R

683

ASSIGNMENT OF CONTRACTS

LOUP RIVER PUBLIC POWER DISTRICT

TO
/ Entered In Numerical Index and filed for
X N record in the Clerk's Offlce of sald county
XFBRASKA PUBLIC POWER DISTRICT this 21st day of December, 1970, at 8 o*slock
and 00 minutea A.M, and recorded {n Book 7
of Lenses & Contracts on Page 68),

STATE OF NEBRASKA ) ss
Butler County ) ‘

D. B, Stnwb!ng
Tounty Clerk

N L T T

Assignments of contracts, apreements, easements,
JOINT USE POLE AGREEMENTS,
RATLROAD CROSSING AGREEMENTS,
MISCELLANEOUS AGREEMENTS AND RIGHT

KNOW ALL MEN BY THESE PRESENTS:

The LOUP RIVER PUBLIC POWER DISTRICT, a public corporation and political
subdivision of the State of Nebraska, pursuant to an Agreement of Lease-Purchase executed
on Novermber 6, 1968, between the parties, and in consideration of the sum of One Dollar
($1.00) and other valuable consideration, received by the Assignor, does herdby sell, assign
transfer and set over to the Assignee, NEBRASKA PUBLIC POWER DISTRICT, a public corporation
and political subdivision of the State of Nebraska, all of its right, title and interest

{n and to the following described contracts, agreements, easements and miscellaneous

agreements subject to all of the terms and conditions contained therein; provided that

in any case where an item jdentified cannot be assigned without consent approval or
agreement of a third party, this Assignment shall not become effective unless and until
such necessary approval, consent or agreement is pbteined and where an item identified covers
facilities both inside and outside the Four-County Area of Platte, Boone, Nance and Colfax
only the part covering facilites outside of said Four-County Area is assigned except the
230~kv facilites inside the four county area of Platte, Boone, Nance and Colfax:

1. Rural Contracts. The following described Requirements Power Contracts,

—_—

each dated January 1, 1957, with the 26 named rural public power districts together

with all amendements and supplements thereto:

Burt County Norris Public Power
Butler County Niobrara Valley
Ceder Knox Northeast Mebraska
Cuming County Polk Cowary

Custer Coumty Seward Cousry
Dawson Couety South Cestral
Lesters Nebraska (how LEFD) Sosibers Nebraska
tishose Sowtbweal

Psenbiin Comely Stastos Coumly
towesd Liselvy Twie Yallsy

e Nayue Luwsiy

Lowy Veliwy Yot Cywely

ik Tebils Powst bwstd (estusl

provited, howrves, Lhel suy ond sl sighre, <ieiwa, sctives of demands with
Tespeit to any of the sbvve Sesisibed comlrectie for secvice prior te Jeswary L, 1969,

shall Temain thw prepesiy of Tae LUNF RIVEER FUBLIC FOWEA DISTRICY and (s nor hecedy

assigeed.




The following cescribed reqirements Power Contracts with the

2. Municipal Contracts.
ts and amendments thereto:

named municiapalites together with Supplemen

ORIGINAL CONTRACT SUPPLEMENT NO. 1
s 2 -

MUNICIPALITIES

Bertrand September 1, 1959 May 6, 1963

Cozad September 1, 1959 June 12, 1963

Holdrege September 1, 1959 June 12, 1963

Lexington September 1, 1959 June 12, 1963

Loomis September 1, 1959 June 12, 1963
June 12, 1963

Minden September 1, 1959
1, 1959 May 7, 1963

June 12, 1963

North Platte September

September 1, 1959

The following described power sale contracts together

Gothenburg

3. Other Power Sale Contracts:

with all amendments andvsupplements thereto:
Power Sale Contract with the City of Lincoln, Nebraska, Dated May 1, 1956,

Agreement for Sale of Firm Power and Energy

to Consumers Public Power District, dated September 15, 1959.

4, Interchange Power Contracts. The following described Interchange Power Contracts

together with all amendments and supplements thereto:
Interchange Agreement with Consumers Publie Power District executed September

15, 1959, modified and supplemented July 11, 1968.

With City of Grand Island executed November 1, 1959.

With City of Hastings, executed January 1, 1960.

With City of Wahoo, executed February 10, 1965,

With City of Fairbury, executed August 29, 1963.

With Omaha Public Power District, executed April 1, 1950 and amended

July 12, 1968.

5. Power Purchase Contracts. The following described power purchase contracts together

with all amendments and supplements thereto:
With U, S, Bureau of Reclamation - Contract 14-06-700-124, dated May 28,
1954, as amended and supplemented.
With Basin Electric Power Co-op, executed September 1, 1965,
With Central Nebraska Public Power and Irrigation Distriet for purchase
of Power and Energy from the Canady Plant, dated May 18, 1957.
Separation Agreement with Central Nebraska Public Power and Irrigation
DunmuanAwﬂl,w@,nammwaMS@mmmmm

6. Miscellaneous Contracts and Agreements, The following described contracts and agree

ments to which the Loup River Public Power District is a partys

St
eam Plant Joint Operating Agreement with Central Nebraska Public Power and

Irrigation District , dated January 24, 1947,
Operating Agreement, dated May 1, 1940, as amended and supplemented (exeluding
the Separation Agreement and Steam Plant Joint Operating Agreement )
Agreement for Use of High-Voltage Transmission Facilities with Consumers Public
Power District, dated September 15, 1959, as supplemented July 11, 1968
1] .
Maintenance Agreement with Consumers Publie Power District, dated July 11, 1968
» .

Agreement for Lease of Properties with
Consumers Public Power
Distriet, dated in Ma
rch, 1946,




Master Substation Agreement with Consumers Public Power District, dated
December 1, 1953,
Lease-Purchase Agreement (relating to the Fort Randall transmission facilities)
with the Nebraska Electric Generation and Transmission Co-op., Inc., dated
December 20, 1960,
7. Easements. All of Loup River Public Power District's easements for the erection,
operation, maintenance, repair, and replacement of electric transmission lines,
facilities and properties as described on Attachment A, which is made a part hereof
by reference, except all portions of said easements located within the four counties of
Platte, Boone, Nance and Colfax, which Loup River Public Power District reserves and
retains. It being the intention of Loup River Public Power Distriet to assign to Nebraska
Public Power District any and all of Loup's easements within the State of Nebraska, to-
gether with any and all rights of ingress and egress necessary for the use of enjoyment
of said easements and all rights and privileges incident thereto, except those easements
located in the above deseribed four counties.

8. Miscellaneous,

In addition to the above, Loup River Public Power District assigns to
Nebraska Public Power District all permits and crossing agreements with railroads, utilities

and others outside of the four county area of Platte, Boone, Nance, and Colfax, all wheeling

and carrier agreements and equipment rental agreements outside of said four county area,
all joint use pole agreements outside of said four county area and all other contracts

or agreements to which Loup River Public Power District is a party and which releate to the
operation and maintenance of the properties lease-sold to Nebraska Public Power Distriet.

9. Additional Assignments., Loup River Public Power District agrees to execute and

deliver such additional documents of assignment as may be, from time to time, found

necessary or desirable to implement the provisions of the Agreemett of Lease-Purehase

with respect to the properties lease-sold to Nebraska Public Power District,

10. Miscellaneous. The above assignments of contracts and agreements shall not constitute

& merger with respect to existing contracts which Nebraska Public Power District has

with the Nebraska Public Power System (NPPs). A1l obligations of Nebraska Public Power

Distriet with respect to the contraects and agreements assigned shall be limited to the

resources, revenue, income, receipts and profits of NPPS or derived from the opaeration

of NPPS,

IN WITNESS WHEREOF, Loup River Public Power Distriet has caused this instrument

to be executed by the proper officers of said District as of January 1, 1969,

LOUP RIVER PUBLIS POWER DISTRICT
ATTEST;

————— 0. N. allen By Clarence J. Wittler
Secretary President

(8EAL)

STATE OF NEBRASKA )

3 88
COUNTY OF PLATTE )

On this 9th day of December,

1970, before Wme, a Notary Public in and for said
county and state, personally came the

above-named CLARENCE J, WITTLER, President and 0,
N. ALLEN, Secretary,

of the Loup River Publie Power Distriet,

a public corporation and
political subdivision of the State of Nebraska,

who are personally know to me to be the
identical persons whose names are affixed to the

the execution of
8aid instrument to be their voluntary aet and dee

d and the voluntary ac

t and deed of said
corporation,




WITNESS my hand and notarial seal on the date last above written.

Dwayne G. Smith
Notary Public

My commission expires 5-4-74

ESCROW AGREEMENT
(Loup = NPPS Properties)

This Agreement is made as of the 23rd day of April, 1969, by and between
Consumers Public Power District, a public corporation and political subdivision of the
State of Nebraska, hereinafter called "Consumers" the Loup River Public Power Distriect,

a public corporation and political sub-division of the State of Nebraska, hereinafter
called "Loup", and the American National Bank and Trust Company of Chicago, hereinafter
called the "Escrow Holder."

Consumers and Loup have entered into an Agreement of Lease-Purchase dated November
6, 1968, as amended and supplemented, which provides for Loup to deposit certaim docu-
ments in escrow with the Escrow Holder. Said Agreement became effective on January 1,

1969.

NOW THEREFORE, IT IS AGREED:

1. The Escrow Holder acknowledges receipt from Loup of bills of gale, deeds, and
assignments of contracts, agreements and easements all pertaining to properties lease-
sold to Consumers pursuant to the terms of said Agreement of Lease-Purchase, as amended and
supplemented. At a later date or dates during the term of this escrow, additional documents
may be deposited by Loup as a part of this escrow. By mutual agreement, Consumers and Loup
may at any time withdraw or substitute properties or agreements from the escrow in the event
of sales, exchanges, revisions or amendments thereto. The documents thus deposited herewith:
and hereafter are collectively referred to as "Loup Documents.”

2. The Escrow Holder shall hold the Loup Documents until such time as Loup shall
certify to the Escrow Holder in writing that all of its bonds issued under the Loup indenture
have been retired, and that Consumers has completed all of the terms of the said Agreement
of Lease-Purchase, as amended and supplemented, or that all Loup bonds have been retired under
the Agreement for Sale of Property dated April 11, 1967, as amended. Upon receipt of such
Loup certificate, the Escrow Holder is authorized and directed to deliver the Loup Documents
to Consumers.

3. In the event that the Escrow Holder before or after close of the escrow receives
or becomes aware of any conflicting demands or claims with respect to this escrow or the rights
of any of the parties hereto, or any property deposited herein or affected hereby, it shall have
the right to discontinue any or all further acts on its part until such conflict is resolved to
its satisfaction, and it shall have the further right to commence or defend any action or
proceedings for the determination of such conflict, Consumers and Loup Jjointly and severally
agree to pay all coets, damages, judgments and expenses, including reasonable attorneys' fees,
suffered or incurred by the Escrow Holder in conneotion with, or arising out of this eserow,
including, but without limiting the generality of the foregoing, a suit in interpleader brought
by the Escrow Holder. In the event the Escrow Holder files a suit in interpleader, it shall

ipso facto be fully released and discharged from all obligations further to perform any

and all duties or obligations imposed upon it in this escrow,

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

WITNESS: werd I, William BY: F. J. Callan




(SEAL)
ATTEST:

Francis MacDecahued

(SEAL)
ATTEST:

0, N, Allen

Secretary

CONSUMERS PUBLIC POWER DISTRICT

BY: John R. Brogan

LOUP RIVER PUBLIC POWER DISTRICT

BY: Clarence J., Wittler
President
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