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REIMBURSEMENT AGREEMENT

- This Reimbursement Agreement made and entered into this |2 day of '
2007, by and between Sanitary and Improvement District No. 275 of Sarpy Coung
Nebraska, (hereinafter “District’), and Stone Creek Plaza, LLC, a Nebraska limited
liability company, and BHI Properties, Inc., a Nebraska corporation, hereinafter
collectively and individually referred to as "Developer”.

WITNESSETH:

WHEREAS, the Developer Stone Creek and Developer BHI were or are the owners of
the approximate 160 acre parcel of property located at the northeast corner of 114th and
Highway 370 in Sarpy County, Nebraska; and

WHEREAS, the Developers submitted a preliminary plat for such development to the
City of Papillion, which preliminary plan was approved by the City on September 20, 2005, a
copy of which plan is attached hereto and incorporated herein by this reference as Exhibit
“A”, such plan encompasses a single-family development area (Lots 1 through 225,
Kingsbury Hills) hereafter “single-family area”, and a commercial mixed use area,
comprising approximately 43 acres generally lying along and next to Highway 370,
hereafter “commercial area”; and

WHEREAS, the Developer, according to the laws of the State of Nebraska, formed
Sanitary and Improvement District No. 275 of Sarpy County, Nebraska, for the purpose of
installing public improvements to serve the development, a portion of which benefits the
single-family area of the development, and a portion of which benefits the commercial area
development. The boundaries of the District at the date hereof encompass only the single-

family portion of the development, a copy of which boundary description is attached hereto
and incorporated herein by this reference as Exhlblt “B" and

WHEREAS, the District would not have proceeded with the construction of the public
improvements to service the single-family portion of the development without the
agreement of the Developer to reimburse the District of those portions of the infrastructure
~that benefit the commercial area. Such improvements being those shown on the attached

Exhibit “C”, which is incorporated herein by this reference, and identified thereon as
“attributable to the commercial *; and :

WHEREAS, the parties desire to set forth the terms and conditions of the
reimbursement by the Developers to District for the improvements benefitted in the
commercial area, and identified as attributable to the commercial area.

NOW, THEREFORE, it is agreed by and between the parties as follows:

1. Developers, their successors and assigns, agree that their commercial area has
been specifically benefitted by certain public improvements constructed by the District, and
identified in Exhibit *C”, which include, but are not limited to the:

a) Water line constructed along Highway 370 and 114%™ Street
to the south boundary of the residential property;

b) That portion of the sanitary outfall sewer commonly known
as the Buffalo Outfall, which serves the residential and
commercial areas;
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' ¢) That portion of the paving of 114™ Street abutting the
commercial area;

d) The future extension of 108" Street, and water line therein
from Highway 370 to the south boundary of the residential

property;

e) One-half of the paving, storm sewer, water and sanitary
sewer installed in the street that divides the commercial and
residential areas, more commonly known as Cimarron Street;

2. The Developers, their successors and assigns, agree as follows:

a) That attached hereto and incorporated herein by this
reference as Exhibit “D” is a summary of estimated costs for
the District, prepared by E & A Consulting Group, engineers for
the District, which details the reimbursable costs attributable to
the commercial area as shown in the column identified as G.O.
Reimbursable, :

b) To pay special assessments of District for the cost of
Cimarron Street paving, sewer, and water constructed
therewith as it abuts their property in the estimated amount of
$125,000;

c) That the Developer or a Sanitary and Improvement District
formed by the Developer to further develop the commercial
‘property, will pay to the District on or before the due date (5---
years) of the warrants issued for the total cost of the following
improvements: the exterior water line in Highway 370 and
114™ Street to the south boundary of the residential property,
and that portion of the paving of 114™ Street paid for by
District as it abuts the commercial property. As of April 2,
2007, these costs were estimated to be a total of $520,878.
The District shall submit an invoice to the Developers each year
thirty (30) days prior to the date the payment is due, Total
cost shall include construction and soft costs as customarily
defined for District projects. Soft costs include interest, legal
fees, fiscal agent fees, engineering, inspection, and
miscellaneous costs. In all events the improvements described
in this paragraph 2(c) shall be paid to the District on or before
the due date for the warrants issued for the payment thereof.

d) When the second phase of the single-family lots are
developed, to pay or cause the Sanitary and Improvement
District formed to further develop the commercial property for
that portion of the construction of 108" Street as it abuts the
commercial property at such time as District is required to
construct 108™ Street, and that portion of the 12-inch water
main in 108" Street;




e) To pay or cause the Sanitary and Improvement District
formed to further develop the commercial property for an
amount equal to 33 7/10% interest share thereof of any
expense of District for the construction of Lincoln Road as may
be required by the City of Papillion. :

f) To pay or cause the Sanitary and Improvement District
formed to further develop the commercial property on or before
the due date for the warrants issued for payment of the Buffalo
Outfall, Developer shall reimburse the District for 33.7% of the
total cost (as defined above in 2 ¢) expended for such Buffalo
Outfall. S

- 3. The District agrees to take all reasonable steps necessary, including but not

limited, to entering into an Interlocal Agreement therefor, to facilitate Developer’'s payment

by and through any Sanitary and Improvement District formed by the Developer to further
develop the commercial area.

4. This agreement shall be binding. upon the respective parties thereto, their
successors and assigns.

5. The agreement or memorandum thereof may be filed against the commercial
property. :

6. Time is of the essence.

7. The terms, conditions and provisions of this agreement shall run with the Iand on
the commerC|aI _property

IN WITNESS WHEREOF the partles have entered |nto thls agreement this /7 47
day of :llm e__, 2007.

ROVEMENT DISTRICT
RUNTY, NEBRASKA

SANITARY AND IMR

ATTEST: NO. 271 007

— ~J v
STONE CREEK PLAZA, LLC, a Nebraska BHI PROPERTIES, INC. a Nebraska
limited liability company corporation :
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STATE OF NEBRASKA )
') ss.
COUNTY OF SARPY )

Before me the undersigned, personally appeared Gerald Torczon, Chairman and
Doris J. Nicholson, Clerk of Sanitary and Improvement District No. 275 of Sarpy County,
Nebraska and acknowledged their execution to be their voluntary act and deed on behalf of
said District.
J_:’:f'\
WITNESS my hand and Notarial Seal this /_ day of June, 2007.

A GENERAL Ry~ ublic
o GENE S

My Camm, Exp, July 26, 2009

STATE OF NEBRASKA )

COUNTY OF SARPY )

Before me the undersigned, personally appeared Gerald Torczon, Manager of
Stone Creek Plaza LLC, a Nebraska limited liability company, and acknowledged his execution
to be his voluntary act and deed on behalf of said company.

-Jh
WITNESS my hand and Notarial Seal this [i day of June, 2007.
)/ '

" el !

STATE OF NEBRASKA )
) ss.
COUNTY OF SARPY )

Before me the undersigned, personally appeared Gerald Torczon, President of
BHI Properies, Inc., a Nebraska corporation, and acknowledged his execution to be his
voluntary act and deed on behalf of said corporation.

WITNESS my hand and Notarial Seal this Et?:lay of June, 2007.
(_7-4\/ = J/‘\/ - "a,en-«-—-

7

Notary Public’

GENERAL NOTARY - Stato af Mebraska
KAREN K. KiLA
AT My Comi, Bxg. July 26, 2009




Wl V. L1GIHX3




o
=
[
. LI NYLL '6Z NOTLOZS m 8 Wm
Lo : . : - HOWIEsIHLI0 &< ©
| o o . UINNOD LSVaHLMON N W
B o0y E I . - =« g
- = -—— - 912 0 8
e ——— - o z1Q = =
3244 ‘NphL '62 NOWLO3S N Py Slm ~ £
¥13S 3HL 40 | = Z4y = el =23
YINHOO LSIMHINON § m \\N\ . £ slo = 3
I b o ‘< Il m )
2._ g8 = 0TUMIELLEES=0N ¢ s 15 . 2o
=H o 80U=10578y (o) A\O\ e oalo.
. [¢}) . b _ . = -
T o T FL09 MSHOZ.6LS \Qm\ &Q,vv 2y &
= |7 Swumemsosor | | dy L g
R D o181=1,08 771 g . o m _ .
= 2 09'98 M.82.E}.2§5=0T] ! o g _ S, 11
en - N 2§'96=1,0509=Y . , I | = %
= 2l SH09 MJEEheroN — , 0%V MiBsbL.L85 " P..w N
STTL-MILIP.88N=0T__ - B9TE MabS80.L8=0] & =2 Rm m
b m 92210618y £8T=1.00058=y Vg 21 R E:
M m _mm.wmm g-mm_.w—wohmw / H m G .m ..W-, !
=1 : o : (&) &2
b= . — ’ - . = ww B
X ! - I~ 09 3.8088.8IN =k
LU wmdo-Lhon oge . . . _ A o m
. 4 I_. __| - o | 8L nLbide = — iy = ks b=
VY6 MeL262.085 4 [ezvzs Maiz67.288 , - 9L Muses, JON=01 $Z90L MBOYE.LBS Sligll s
. . £0'81=1 05" Lg=Y LY O= ®
: ¥EOL MEEBY.¥IN=DT WL 2 oltos MM °
321 ‘N1L ‘62 NOILOSS _#ﬁ?m:._mw..mm_mno o.mw.m ﬂ._mmomwwmmw 307138 IHL 40 el F P
%438 3L 10 09¥e=1006ez=4 | ~060§ M5S0, ¥INNOO LSVIHINOS 22
. . . - ; = LD
HINHOD 1SIMHLNOS . O3Li7dNn FE wa W-_. w_mmn.NOw _ —— -— - 1 (=] g
—— e — -= T B0V MZSIE.LIN - w
| | 3 S 2




EXHIBIT "B"

LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN PART OF YAX LOT 1, A TAX LOT LOCATED IN THE SE 1/4 OF SECTION 28,
TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID SE /4 OF SEGTION 29, SAID POINT ALSO BEING THE
" NORTHEAST CORNER OF SAID TAX LOT 1; THENCE $02°25'52°E  ASSUMED BEARING) ALONG THE EAST LINE
OF SAID SE 1/4 OF SECTION 29, SAID LINE ALSO BEING THE EAST LINE OF SAID TAX LOT 1, A DISTANCE OF
1791.73 FEET; THENCE S87°3408"W, A DISTANGE OF 716.21 FEET; THENCE N71*21'52°W, A DISTANCE OF
147.06 FEET; THENCE N18°3808'E, A DISTANCE OF 345.07 FEET; THENCE WESTERLY ON A CURVE TO THE
RIGHT WITH A RADIUS OF 150.00 FEET, A DISTANCE OF 52.89 FEET, SAID CURVE HAVING A LONG CHORD
WHIGH BEARS ST7°08'54"W, A DISTANCE OF 5262 FEET; THENCE S87°14'59"W, A DISTANCE OF 456,08 FEET:
THENCE WESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 87,50 FEET, A DISTANCE OF 1208 FEET,
- SAID CURVE HAVING A LONG CHORD WHICH BEARS S83°17'37"W, A DISTANCE OF 12.07 FEET: THENCE |
S79°2015'W, A DISTANCE OF 60.73 FEET; THENCE SOUTHWESTERLY ONACURVE TOTHE LEFTWITHA - .
-—-——— RADIUS OF 27.50 FEET, A DISTANCE OF 18,15 FEET, SAID CURVE HAVING A LONG-CHORD WHICH BEARS —f— B
~ S60°25'8"W. A DISTANCE OF 17.82 FEET: THENCE WESTERLY ON ACURVE TOTHE RIGHT WITHA RADIUS OF ;
60.50 FEET, A DISTANCE OF 96.52 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS S87°328W, A
DISTANCE OF 86.60 FEET; THENCE NORTHWESTERLY ON A GURVE TO THE LEFT WITH A RADIUS OF 27.50
FEET, A DISTANCE OF 1807 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N85°5357W, A
DISTANCE OF 17.75 FEET; THENCE N84°4331°W, A DISTANCE OF 60.15 FEET: THENCE WESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 87.50 FEET, A DISTANCE OF 12.26 FEET, SAID CURVE HAVING A
LONG CHORD WHICH BEARS NBB*44'16°W, A DISTANCE OF 12.25 FEET; THENCE S87°14/59"W, A DISTANGE
OF 366.59 FEET, THENCE NORTHWESTERLY ON A CURVE TO THE RIGHT WITH A RADIUS OF 125,00 FEET. A
DISTANCE OF 78.21 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS N74°49°33"W, A DISTANCE OF
76.94 FEET, THENCE S33°05%6"W, A DISTANCE OF 90.90 FEET; THENCE S02°551°E, A DISTANCE OF 192.34
FEET; THENCE S87°2927"W, A DISTANCE OF 524.28 FEET; THENCE WESTERLY ON A CURVE TO THE LEFT
WITH A RADIUS OF 239.76 FEET, A DISTANCE OF 34.50 FEET, SAID GURVE HAVING A LONG CHORD WHICH
BEARS N8§°2311°W, A DISTANCE OF 34.47 FEET, THENCE S$B7°20'27°W, A DISTANCE OF 119.44 FEET TO A

N87°14'59'E ALONG THE NORTH LINE OF SAID SE 1/4 OF SECTION 29, SAID LINE ALSO BEING THE NORTH
LINE OF SAID TAX LOT 1, A DISTANCE OF 2671.06 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 4,254,331 SQUARE FEETOR 97666 ACRES, MORE OR LESS.
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SEE SHEET 1 OF 2 FOR DRAWING
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E & A CONSULTING GROUP PHONE: (402) 835-4700
12001 Q STREET, OMAHA, NE 88137 _ FAX:  (402) 6853500

[SUMMARY OF ESTIMATED CONSTRUCTION COSTS

PROJECT : KINGSBURY HILLS . ZONING: SINGLE 226 LOTS
DEVELOPER: TORCZON COMMERCIAL 43.85 ACRES
AREA (ACRES): o5 . _
JURISDICTION: PAPILLION
DATE: 04/04/06
ESTIMATED BY: ELLIOTT - EXHIBIT "D"
KINGSBURY HILLS (RESIDENTIAL TOTAL) B

. . BYCITYOF | SPECIAL | G.O. G0,

TEM CONSTRCT. | TOTAL | PAPILLION | ASSESS. | REIMBURS. | NON-REIMB |
EXTERIOR SIDEWALKS_(114TH STREET} 50,550 70,770 26,893 s 43877
SANITARY SEWER (INTERIOR RESIDENTIAL} 665,247 931 ' 822,783 108,562 |
SANITARY SEWER (INTERIOR COMMERGIAL) 26,272 36,781 36,781 .- 0
SANITARY SEWER (EXTERIOR), TO BE DONE BY CITY 804,000 | 1,125,600 0 0 0 0

ATTRIBUTED TO RESIDENTIAL 746,273
ATTRIBUTED TO COMMERCIAL 379,327 i
PAVING(INTERIOR RESIDENTIAL) 1,012454 | 1,417,435 1,166,069 251,367 | -
PAVING(INTERIOR COMMERCIAL) . 38,452 53,833 §3 833 : 0
FAVING (114th STREET IMPROVEMENTS ) 503,396 679,584 0 0 [} 208 677
SARPY COUNTY ; 224,263
COMMERCIAL 156,644
PAVING (108th STREET IMPROVEMENTS ) 129,729 181,620 0 [} 26,171
SARPY COUNTY 59,935
COMMERCIAL 85,514
PAVING (LINCOLN STREET) 209,017 230,100 152,850
COMMERGIAL _ 77,550
WATER (INTERIOR RESIDENTIAL) 177,150 690,176 644,694 0 45,482
- WATER{INTERIOR COMMERCIAL] 1 24 487 34282 34,282'| i i o
- [WATEREXTERIOR] 1 330011 [ «a,sas — 0 0 84,448 |
|ATTRIBUTED TO COMMERCIAL ) _ 364,234
[ —
CAPITAL FACILITIES CHARGES RESIDENTIAL 254250 279,675 186,450 0 93,225
CAPITAL FACILITIES CHARGES PARK 13,274 14,602 0 14,602 |
CAPITAL FACILITIES CHARGES COMMERCIAL [1] 0 0 0
UNDERGROUND ELECTRICAL RESIDENTIAL 169,500 228,825 N 228,825 . i)
UNDERGROUND ELECTRICAL COMMERGIAL 0] 0 0 [1]
STORM SEWER RESIDENTIAL : 657,586 920,620 0 920,620
STORM SEWER COMMERCIAL 0 [i] 1] 0
PARK ACQUISITION 81,200 89,320 0 89,320 |
PARK IMPROVEMENTS 100,000 135,000 0 135,000 |
TOTALS 5256475 _$7,568,251 $__$3200810 $2103740 § 2263507
PER SINGLE FAMILY LOT o 513480
COMMERGCIAL ASSESSMENT £ 151789
NOTES: . -
1) HARD T : BUILDING
2} SOFT ODSTS NOT INCLUDED: COMISSIONS, MARKETING, BONDS, BUILDING PERMIT FEES,
TAXES, CLOSING COSTS, DEVELOPER FEES
31 VALUATION: 228 SF & $235,000 = 130
i 0 COMM. @) $950,000 [ 30
TOTAL R 100% § 53310000

4G.0. DEBTRATIO $2,263,902 8 83010000 = 4.26%




