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(The above space for use of Register of Deeds.)
DECLARATION OF RESTRICTIVE COVENANTS

S DECLARATION OF RESTRICTIVE COVENANTS (the "Declaration") is made
this /0 “day of  OetT , 2008, by and between Tranquility Realty, L.L.C., a
Nebraska limited liability company ("Tranquility"), Anthony Saldi and Debra G. Saldi (collectively,
"Saldi"), TBD Enterprises, LLC, a Nebraska limited liability company ("TBD"), Space Solutions,
LLC, a Nebraska limited liability company ("Space"), Cherry Hills Village, LLC, a Nebraska
limited liability company ("Village"), Inn at Cherry Hills, LL.C, Nebraska limited liability company
(the "Inn"), RD Family Limited Partnership, a Nebraska limited partnership ("RD"), and Highland
Properties, LLC, a Nebraska limited liability company ("Highland", and collectively with Saldi,
TBD, Space, Village, Inn, RD, the "Developers").

WHEREAS, Saldi owns or controls TBD, Space, Village, Inn, and Highland; and

WHEREAS, one or more of the Developers owns, or otherwise has an interest in, one or
more lots legally described on Exhibit "A" attached hereto and incorporated herein by this reference
(the "Development Property"); and

WHEREAS, Tranquility is the owner of real estate legally described as Lot 1, Cherry Hills
Business Park Replat 5, a subdivision as surveyed, platted and recorded in Douglas County,
Nebraska (the "Tranquility Property"); and

WHEREAS, Tranquility and the Developers have agreed to impose certain use and
development restrictions on the Development Property and on the Tranquility Property; and

WHEREAS, Tranquility and the Developers are entering into this Declaration to
memorialize such use and development restrictions.

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, Tranquility and Developers hereby declare, covenant and agree as follows:

Upon recording, retum to:
Jacqueline Pueppke
Baird Holm LLP

1500 Woodmen Tower
1700 Farnam Strect
Omaha, NE 68102
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1. TION.

(a)  Each and every one of thesc restrictive covenants on the Development Property is
for the benefit of Tranquility as the fee simple owncr of the Tranquility Property and each
successor owner of the Tranquility Property (collectively, the "Tranquility Property Owner”). .
Each and every one of these restrictive covenants on the Development Property shall pass with
the Development Property, or any parcel, Jot or site thereof, and shall bind each and every owner
thereof or of any interest therein, including the Developers, and the respective assigns and
successors in interest of such owners and any lessees, tenants and other occupants of any
building thereon. All of the restrictive covenants imposed upon the Development Property arc to
be construed as resirictive covenants running with the land and with each und every part thereof. .

(b)  Each and every one of these restrictive covenants on the Tranquility Property is
for the benefit of the Devclopers as the fee simple owners of the Development Propesty and each
successor owner of any portion of the Devclopment Property (individually and collectively, the
*Devclopment Property Owner"). Each and cvery onc of these restrictive covenants on the
Tranquility Property shall pass with the Tranquility Property, or any parcel, lot or site thereof,
and shall bind each and every owner thereof or of any interest therein, including Trapquility, and
the respective assigns and successors in intesest of such owners and any lessees, tenants and
other occupants of any building thereon. All of the restrictive covenants imposed upon the
Tranquility Property are 1o be construed as restrictive covenants running with the lund and with
euch and every part thereof.

2. PROHIBITED USES.

(a) NopoﬂionoflthevdopmmuPropenysMﬂbelmsed,usedoroccupiedforaw
wash, for the retail sale of gasoline or dispensing of gasoline or as a convenicnce storc.

(b)  No portion of the Tranquility Property shail be leased, used or occupied for any
permitted, conditional or special use (other than as a car wash, for the retail sale of gasoline or
dispensing of gasoline or as a convenience store) allowed ip the "mixed usc” district pursuant to
Scction 55-563 of the Omaha Municipal Code, as the same may be amended from time to time.

3. REMEDIES FOR _VIOLATIONS. Upon a violation or breach of any of the
restrictive covenants set forth bercin, the then current Tranquility Property Owner or any then
cumrent Development Property Owner, as the case may be, shall have the right to proceed at law of
in equity to compel compliance with the terms hereof or to prevent the violation or breach of any of
them.

4. TERMAND EXTENSIONS; AMENDMENT.

(@  This Declaration, and all covenants, conditions, and restriclions herein shall
continue and reraain in full force and effect for a period of thirty (30) years, commencing on the
date this Declaration is rccorded in the Office of the Register of Deeds of Douglas County,
Nebraska, Thereafier, this Declaration shall be automatically renewed for suceessive periods of
ten (10) years eich, unless earlier terminated as provided in Section 4(b) or 4(c) below.

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb//Document/GetDocumentForPr... 10/4/2019



Page 3 of 13

Qct.10. 2008 8:25AH No.6025
0. P. 4

()  Anything jn this Declaration to the contrary notwithstanding, after the Tranquility
Property Owner constructs its improvements to the Tranquility Property and commences its
business opetations, the covenants, conditions and restrictions on the Tranquility Property and
the covenants, conditions and restrictions on the Devclopment Property shall automatically
terminate in the cvent that the Tranquility Property Owner ceases to use the Tranquility Property
for al) of the following: a car wash, for the retail sale of gasolinc or dispensing of gasoline and
as a convenience store for a period in excess of onc (1) year (excluding temporary closings dac
to alterations, casualty, condemnation, or other unavoidable delays beyond the reasonable control
of the Tranquility Property Owner). No further instrument or writing shall be required to be
placed of record uffecting the above described parcels to cffectuatc such automatic expiration
and termination of this Declaration.

(©)  Except as set forth in 4(b) above, this Declaration may only be modified, amended
m@ﬂnﬂdbyawﬁﬂmmndmntsigmdbyﬂwthencmMRextﬁ&edeputyOmmﬂme

then current Tranquility Property Owner.
5 ] N L C 2 N G CH Itis

expressly agreed that no breach of this Declaration shall (i) entitle any party to canccl, rescind or,
othcrwise terminate this Decluration or (ii) defeat or render invalid the licn of any mortgage or deed '
of trust made in good faith and for valuc. However, such limitation shall not affect in any manner
myoﬂmﬁghtsorremcdimwrﬁchapaﬁymayhavehcreunderbyreasonoi‘anysuchbreach

6. RULE_AGAINST PERPETUITIES. In the cvent the provisions hereunder arc :
declared void by a court of competent jurisdiction by reason of the period of time herein staled for '
which the same shall be effective being contrary to applicable law or prohibited by the "rule against
perpetuities” or any similar Jaw, then in that event only the term hercof” shall be reduced to the
maximum period of time which does not violate such law or the rulc against perpetuities as set forth
in the laws of the Statc of Nebraska.

7. WAIVER. No delay or omission in exercising any xights, power or remedy herein
provided, in the event of any breach of the restrictive covenants herein contained, shall be construed
as a waiver thereof or acquiescence therein,

8. SEVERABILITY. In the event any ove or morc of the forcgoing restrictive
covenants is declared for any reason by a court of competent jurisdiction to be null and void, the
judgment or decree shall not in any manner whatsoever affect, modify, change, abrogate or nullify
any of the other restrictive covenants not specificatly declarcd to be void or unenforceable, but all of
the remaining restrictive covenants not expressly held to be void or unenforceable shall continuc
upimpuired and in full force and effect.
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9. BENEFICIARIES. These restrictive covenants arc made for the benefit 'of the
Tranquility Property Owncr and the Development Property Owner Such persons arc specxfgcally
given the vight to enforce these restrictive covenants by injuaction or oth_er lcgal or equitable
procedure, and to recover damages resulting from any violation thercof, mcll'xdmg the cost of
enforcing the same, which costs shall include court costs and reasonable attorneys’ fees as pormitted

by law.

-No further text on this page-
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IN WITNESS WHLEREOF, the partics have caused this Declaration of Restrictive
Covenants to be executed this_+0 ™ day of Octobey _,2008.

SALDL:

AW Saldi

Debra G. Saldi =~

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The forcgoing instument was acknowledged before me this lotL day of
Ochber ', 2008, by Anthony Saldi, an individual in is individual capacity.

GENERAL NOTARY- State of Nebrasks
9&@ DAVID E. SMITH
My Comm. Exp. June 28, 2010

. 1 '
The foregoing instrument was acknowledged beforc me this Lo day of ;

0 oYoloor 2008, by Debra Gﬁmiﬂdivid\:ﬂl in her z'zdividual capacity.

Notary Public

Notary Public

STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS )

@ GENERAL NOTARY- State of Nebraska

DAVID E. SMITH
wesf b Comm. Exp. June 28, 2010
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TBD ENTERPRISES, LLC, a Ncbraska limited
liability company

By: =

L f
Name: LT’va o  Sacy
Title: NAOnIAS /}5 e sz

STATE OF NEBRASKA ;
s8.

COUNTY OF DOUGLAS )

¢ foregoing instrument was acknowledged before me this |0 tglaymonf
BL\& 2008, by |Qﬂ5i5ﬂ2 %zﬁgﬁ o

Enterprises, LLC, a Nebraska limited liability company, on behalf of the company¥fNencging e Ca

By ™

No blic

GENERAL NOTARY-State of Nebraska
Megan Bengtson
My Comim. Exp. June 1, 2010

[ Jo | a3eq
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SPACE SOLUTIONS, LLC, a Ncbraska limited
liability company

Namc: m;_&&.___-_—
lxcﬁwg__”!ﬁ_&:ﬁ_

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

¢ foregoing instrument was acknowledged before me this _tg day of
_b( h> oL 2008, by M of Space Solutions,

1.LC, a Nebraska limited liability company, 'on behalf of the company. X mmﬁ, ey Memwloar &

g B

’ @ GENERAL NOTARY-Stats of Nebraska
Megan Bengtsq
My Comim, Exp. Juge 1, 2010
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CHERRY HILLS VILLAGE, LLC, a Nebraska
limited liability company

By: %@/

Name: ST oy SZeo;

Title:_ m,a.,_aml_«f__.

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGI.AS )

forcgomg instrument was ackgowledged before me  this A0 day of
60 , 2008, by T of Cherry Hills
Village, LLC, aNebraska limited liability company, on bchalf of the companymym% e erber (o

&MM@MV

Notary Puplic

GENERAL xowzv State of Ky,

an Bengtson
HL.Somm xp e 1, 2010

—
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INN AT CHERRY HILLS, LLC, a Nebraska
limited liability company

By: %N
Name, (_“Towe SA-p;

Title: 4

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The forcgoing instrument was acknowledged before me this 10 day of
O doloye , 2008, by s & of Inn at Cherry
Hills, LLC, a Ncbraska limited liability company, on bebalf of the company,(Menceyny memoer e

AN SN

Notary Publico U N

GENERAL NOTARY-State of Kebraska
i Megan Bengison
Mx Corrim, Exg. June 1, 2010 |
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HIGHLAND PROPERTIES, LLC, a Nebraska

limited Jiability company

By:

Name: gy SHh;
Title: ;

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this {0  day of
Ochober 2008, by TonyGaldi , Pusidwskf \~of Highland
Properties, LLC, a Nebraska limited liability company, on behall of the compwy(f"mtyb Mepon

U\:’WMM@/ B

“a

Noiary‘l?blié

& GENERAL ROTARY-State of eb
9@9 Megan Bengtaon

. Exp. June 1, 2010
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /& day of
Ot Tebes , 2008, by John T. Spaustat, Manager of Tranquility Realty, L..I..C., a
Nebraska limited liability company, on behalf of the company.

b /O $hgunrd—
Notary Public 1
' [ & GENGRAL NOTARY - Ste of Nobrasia

MICHAEL R, SHRAMEK
My Comm. Exp. Oct, 26, 2012
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RD FAMILY LIMITED PARTNERSHIP, a
Nebraska limited partoership

By:
Neme: _ ) A Nl
Title: ST e

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

6 The foregomg instrument Wﬁ cknowed ed re me this % day of
o Ok

, 2008, by of RD Family !
Limited Partnersmp, a Nebraska limited panne %éfjf limited partnership.
GENERAL NOTARY - Stato of Nebraska EF
@ DAVID P ELTE
My Comm. EXP Notary Public
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EXHIBIT "A"

Lots 1, 2 and 3, Cherry Hills Business Park Replat 2, a subdivision as surveyed, O\) ~0LAK >
platted and recorded in Douglas County, Nebraska.

Lot 2, Cherry Hills Business Park Replat 3, a subdivision as surveyed, platted and oJ- 0574
recorded in Douglas County, Nebraska.

Lot 2, Cherry Hills Business Park Replat 5, a subdivision as surveyed, platted andJ) — O(5%%%
recorded in Douglas County, Nebraska.

Lot 3, Cherry Hills Business Park Replat 6, a subdivision as surveyed, platted and OU -0 4
recorded in Douglas County, Nebraska.

Lots 1 and 2, Cherry Hills Business Park Replat 7, a subdivision as surveyed, platted OU -~ 0l
and recorded in Douglas County, Nebraska.

Lots 2, 4, 5, 6, 7, 8, 9 and 10, Cherry Hills Village Replat, a subdivision as surveyed,/ ;7 _ 0(95)@-!

platted and recorded in Douglas County, Nebraska.

Lots 1 and 2, Cherry Hills Village Replat 2, a subdivision as surveyed, platted and .{)U -DY3
recorded in Douglas County, Nebraska.

K
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