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EASEMENT AND RIGHT-OF-WAY
AGREEMENT

For and in consideration of the sum of Ten Dollars ($10.00) paid in accordance with this
Easement and Right-of-Way Agreement (this “Agreement’), the mutual promises of the parties herein
and other good and valuable consideration, the recelpt and sufficiency of which are hereby acknowtedged
{collectively, the “Consideration”), Ervin V. Fuchs, Life Estate; Podoll a/ka Betty Thompson
and Susan Houser alk/a Susan Hajek. Remainderman whose mailing address is 2164 State Highway
41, Wilber, Nebraska 684685 (hereinafter called “Grantor®) does hereby grant, sell, convey and warrant
unto TransCanada Keystone Pipeline, LP, a limited partnership having its principal place of business at
700 Louisiana Street, Suite 700, Houston, Texas 77002, its successors and assigns (hereinafter called
"Grantee®), a perpetual permanent easement and right-of-way (the "Easement”) for the purposes of
surveying, laying, constructing, inspecting, maintaining, operating, repairing, replacing, altering,
reconstructing, removing and abandeoning in place one (1) pipeline, not to exceed thirty-six inches {(36”) in
nominal pipe diameter, together with all fittings, cathodic protection equipment, pipeline markers, and all
other equipment and appurtenances thereto (it being expressly understood, however, that this Easement
shall not give Grantee the right to construct or operate above-ground high voltage elecirical fransmisston
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lines), for the transportation of oil, hydrocarbon, crude petroleum, petroleum products and all by-products
thereof, and any of their constituents, on, under, across and/or through a strip of land 50 feet in width, as
more particularly described in Exhibit A, which is attached hereto and made a part hereof (the "Easement
Area’) located on real property situated in the County of Saline, State of Nebraska owned by Grantor and
described as follows:

A tract of land situated in the County of Saline County, in the State of Nebraska, being further described
as the West Half of the Northeast Quarter (W/2 NE/4) of Section 14, Township 5 North, Range 3, East of
the 6th P.M., as recorded in Book 358 of Records, Page 164, in the Deed Records of Saline County,
Nebraska; less and except any conveyances heratofore made.

(the “Property”), together will all privieges necessary or convenient for the full use of the rights
herein granted, and the right of pedestrian ingress and egress over and across the Property and any
adjacent land owned by Grantor. [n addition, during the original construction of the pipeline (including,
without limitation, Grantee's reclamation, mitigation and/or restoration activities), the easement and right-
of-way granted hereunder shall also include the area described under the headings “Temporary Work
Space,” "Temporary Access Easement” and "Additional Temporary Work Space® and are more
particularly described in Exhibit A hereto {the "Temporary Work Space”’).

The aforesaid Easement is granted subject to the following terms, stipulations and conditions
which are hereby covenanted and agreed to by Grantor. By acceptance of any of the benefits hereunder,
Grantee shall be deemed to have agreed to be bound by the covenants applicable to Grartee hereunder.

1. The liabilities and responsibilities of the Grantor and Grantee for claims for damages and losses
relating to the Easement, the Easement Area or Temporary Work Space are described in the paragraphs
below:

A. Grantee will pay all commercially reasonable costs and expenses that result from the
Grantee’s, or anyone acting on the Grantee's behalf, use of the Easement Area or Temporary
Work Space, including but not limited to damages caused by petroleum leaks and spills and
damages to Grantor's crops, pastures, drainage systems, produce, water wells, livestock,
bridges, lanes, improvements, equipment, fences, structures or timber, except to the extent the
damages are caused by the negligence, recklessness, or willful misconduct of the Grantor or
anyone acting on the Grantor's behalf. Notwithstanding the foregoing, Grantor acknowledges
and agrees that Grantee has compensated Grantor, in advance, for the reasonably anticipated
and foreseeable costs and expenses which may arise out of, are connected with, or relate in any
way to Grantor's conveyance of the Easement and the proper installation, presence or operation
of the pipeline upon the Property, including but not limited to, any and all tree, crop, plant, tiimber,
harvest or yield loss damages, diminution in value of the Property, or any other reasonably
foreseeable damages attributable to or arising from Grantee’'s proper execution of the initial
construction, mitigation, and restoration activities within the Easement.

B. If claims or legal actions for damages arise from Grantee's, or anyone acting on the
Grantee’s behalf, use of this Easement, Grantee will be responsible for those claims or legal
actions, and will defend, indemnify and hold the Grantor harmiless in this regard, except to the
extent that those claims or legal actions result from the negligence, recklessness, or willful
misconduct of the Grantor or anyone acting on the Grantor's behalf.

C. if claims or legal actions arise from the Grantor's, or anyone acting on the Grantor's
behalf, entry into, or use of the Easement Area or Temporary Work Space, Grantor will be
responsible for those claims or legal actions, and will defend, indemnify and hold the Grantee
harmiess in this regard, except to the extent that those claims or legal actions result from the
negligence, recklessness, or willful misconduct of the Grantee or anyone acting on the Grantee's
behalf.
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2. Grantee shall have the right to remove all fences from the Easement Area and the Temporary
Work Space, as required for purposes of construction or repairs of Grantee's pipeline, and Grantee shalt
repair all such fences promptly upon completion of construction or repairs on Grantor's Property to
substantially the same condition as such fences were in prior to removal by Grantee. Grantee further
shall have the right to install access gates in any fences which cross the Easement Area. Grantee and its
designated contractars, amployees and invitees hereby agree to keep all access gates closed at all times
when not in use to prevent the cattie, horses and/or other livestock located on the Property from straying.
Iin addition to the right granted herein, should unanticipated activities necessitate Grantee completing
restoration outside the easements granted herein, Grantee shall have the right fo take all actions
necassary to complete such restoration and such actions shall not constitute trespass. Grantee shall
make restitution or reimbursement for actual damage, if any, to the Property in an amount equal to that
paid for the Temporary Work Space.

3. Provided its use of the Property does not in any manner interfere with or prevent the exercise by
Grantee of its rights hereunder, or create an actual or potential hazard to the pipeline or its
appurtenances, the undersigned Grantor, its successors, heirs or assigns, reserve all oil, gas and
minerals on and under the Property and the right to farm, graze and otherwise fully use and enjoy the
Property; provided, however, that Grantee shall have the right hereafter to cut, keep clear and remove all
trees, brush, shrubbery, undergrowth, buildings, engineering works, structures and other obstructions or
facilties, without additional compensation, in the Easement Area being conveyed that are deemed by
Grantee to injure, endanger or interfere in any manner with the proper and efficient construction,
operation, use, inspection, maintenance or repair of said pipeline, or fittings, cathodic protection
equipment and other appurtenances thereto; and, provided, further, that Grantor shall not excavate or
otherwise alter the ground elevation from such ground elevation that existed at the time construction is
completed, construct any dam or otherwise create a water impoundment within or over the Easement
Area without prior authorization of Grantee.

4, Grantor shall, upon thirty (30) days prior notice to Grantee, further have the right to construct,
maintain, repair, and operate above ground fences, roads, streets, alleys, sidewalks, bridges, and
drainage pipes across the Easement Area at an angle of not less than forty-five (45) degrees to the
Grantee’s pipeline; provided, however, Grantor shall exercise said rights in such a manner so that (i) the
Grantee’s pipeline or its appurtenances located within the Easement Area shall not be endangered,
obstructed, injured or interfered with; {ii} Grantee’'s access to the Easement Area, the Grantee's pipeline
and its other appurtenances located thereon are not interfered with; (ili) Grantee shali not be prevented
from traveling within and along Easement Area on foot or in vehicle or machinery; (iv) Grantee's pipeline
is feft with the amount of cover originally installed to allow safe operation of the Grantee's pipeline; (v) the
Grantee’s pipeline is left with proper and sufficient and perrnanent lateral support; and (vi} Grantee's use
of the Easement Area for the purposes set forth herein is not unreasonably impaired or interfered with.

5. During the original construction of the pipeline (including, without limitation, Grantee's
reclamation, mitigation andfor restoration aclivities), Grantee shall also provide suitable crossings on,
over and across the Easement Area so as to afford Grantor reasonable access over and across and the
Easement Area in accordance with Grantor's customary use of the Property.

6. Grantee shall install the Grantee’s pipeline to a minimum depth of forty-eight inches (48") below
current grade level and any then existing drainage ditches, creeks and roads, except at those locations
where rock is encountered, the pipeline may be installed with a minimum depth of twenty-four inches
{24*). Such depth shzll be measured from the top of the pipe to the surface of the ground.

7. In areas of cropland, Grantee agreas to cause the topsoil to be removed from the trench to a
depth of twelve inches (12") or the topsoil depth, whichever is less, and return, as nearly as practicable,
said topsoil to its ariginai, pre-construction position relative to the subsoil.

8. Grantee shall grade and slope the Easement Area and Temporary Work Space in order o restore
the same to its pre-construction grade to the extent reasonably possible and to the extent such grade
does not interfere with the maintenance and/or safe operation of the Grantee's pipeline.
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9. Notwithstanding anything herein to the contrary, except as otherwise required by applicable laws,
regulations or induslry standards, Grantee shall not install or maintain any pemmanent above-ground
structures of any kind an or within the Easement Area other than pipeline markers (which markers may be
required to be placed along the Easement Area by applicable Department of Transportation Code
regulations and other applicable statutes and regulations of governmental authorities) and cathodic
protection equipment,

10. In the event Grantee elects to abandon the Easement Area in whole or in part, Grantee may, at
its sole election, either leave the improvements in place or remove them. In the event Grantee elects to
remove the improvements, Grantee shall restore the Easement Area, as nearly as is practicable, to its
condition prior to removal. In the event Grantee elects to abandon the improvements in place, Grantee
shall comply with all then applicable federal and state laws, rules and regulations relating to such
abandonment.

11. Grantor acknowledges and agrees that the information set forth at Exhibit A hereto, including,
without limitation, the location and area of the proposed Easement Area depicled, is approximate and
preliminary and Is based upon publicly available information, calculations, measurements and estimates
without the benefit of site-specific on the ground investigation, inspection or survey; Grantor further
acknowledges and agrees that Grantee shall have the right to modify the location of the Easement Area
and/or Temporary Work Space within the Property as a result of, among other things, site investigation,
inspections or surveys, various engineering factors or to correct the legal description of the Easement
Area ardfor Temporary Work Space to conform with the actual location of the required Easement Area
and/or Temporary Work Space. In the event such a modification is required by Grantee, Grantee may
modify the location of the Easement Area and/or Temporary Work Space by recording a “Notice of
Location™ referring to this instrument and setting forth the modified legal description of the Easement Area
and/or Temporary Work Space, which description may be set forth by map attached to said Notice. A
copy of the Notice shall be delivered to the Grantor. Without limiting Grantee's right to modify the location
of the Easement Area and/or Temporary Work Space by recording a “Notice of Location” as aforesaid,
Grantor agrees to execute and deliver to Grantee any additional documents Grantee may request to
modify or correct the legal description of the Easement Area and/or Temporary Work Space to conform
with the actual location of the required Easement Area and/or Temporary Work Space. If such documents
are required, they will be prepared by Grantee at its expense. Grantor shall receive additional reasonable
compensation only if the acreage within the Easement Area and/or Temporary Work Space increasas as
a result of the changed location.

12. Grantee shall comply in all material respects, at Grantee's sole cost, with all applicable federal,
state, and local laws, rules, and regulations which are applicable to Grantee's activities hereunder,
including, without limitation, the construction, use, operation, maintenance, repair and service of the
Grantee's pipeline. Notwithstanding the foregoing, Grantee shall not be responsible for any costs that are
necessitated, caused by, or are the result of any act or omission of negligence, recklessness, or willfut
misconduct by the Grantor or anyone acting on the Grantor's behalf.

13. All notices under this Agreement shall be in writing, addressed to TransCanada Keystone
Pipeline, LP, 700 Louisiana Street, Suite 700, Houston, Texas 77002 and be delivered by certified mail,
postage prepaid, and return receipt requested, next business day delivery via a reputable national courier
service, regular United States mail, facsimile, e-mail or hand delivery. A party may change its address for
notice by giving notice of such change to the other party.

14. The undersigned hereby bind themselves, and their respective heirs, executors, administrators,
successors and assigns, to this Agreement unto Granlee, its successors and assigns. The Easement
granted hereby shall create a covenant and burden upon the Property and running therewith.

15. It is agreed that this Agreement constitutes the entire agreement between the parties and that no

other agreements have been made modifying, adding te or changing the terms of the same. Except as
provided in Section 11, this Agreement shall not be abrogated, modified, rescinded or amended in whole
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or in part without the consent of Grantor and Grantee, in writing and executed by each of them, and duly
recorded in the appropriate real property records.

16. The rights granted hereby to Grantee may be assigned by Grantee in whole or in part, in
Grantee's sole discretion.

17. The terms, stipulations, and conditions of this Easement are subject to all applicable laws,
regulations, and permit conditions.

18. This Agreement shall be governed by the law of the State in which the Easement Area is situated.
19. This Agreement may be executed in counterparts, each of which shall be considered an original

for all purposes; provided, however, that all such counterparts shall together constitute one and the same
instrument.

IN WITNESS WHEREOF, Grantor has executed this Agreement as of the 15 day of Jhné
20 1%

—_—

GRANTOR(S):

ERVIN V. FUCHS

BETTY PODOLL afiia BETTY THOMPSON

JOHN W. THOMPSON

/]

A /‘ '
i/cgﬁ/l/\/

" SUSAN HOUSER afk/a SUSAN HAUEK

~ JA07 S
Ctrm pon S oA
EUGENE J. BAJEK 7~
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GRANTEE: TRANSCANADA KEYSTONE PIPELINE, LP
by its agent TC Qil Pipeline Operations, inc.

Signed: =l

Name: 12 (0o M T dae
Ttle: Sea, o | 08\ \K@(\D

Signed: L
Name: DEJ\\ ':.\n:. 2 (‘j| o A L C £

Title:__ L g MQM P D{ r

(ACKNOWLEDGMENTS APPEAR ON FOLLOWING PAGE]
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STATE OF NEBRASKA
COUNTYOF __ Seline

The foregoing instrument was acknowledged before me this ) ( day of 3 [ alG 20_[2’

By ERVIN V. FUCHS

 GENERAL NOTARY - Sk of eraa WM

ANDREW HARDENBURGER
My Comm, Bxp. June 22, 2021 ‘Notary Public Signature /

Affix Seal Here

STATE OF NEBRASKA

COUNTY OF

The foragoing instrument was acknowledged before me this day of 20
By BETTY PODOLL a/k/a BETTY THOMPSON

Notary Public Signature

Affix Seal Here

STATE OF NEBRASKA
COUNTY OF

The foregoing instrument was acknowledged before me this day of 20

By JOHN W. THOMPSON

Notary Public Signature

Affix Seal Here

Grastor” slnuialsé Z 2 / Q, ) [ML-NE-S A-54790.000]
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STATE OF NEBRASKA
COUNTYOF __ S .(ine

The foregoing instrument was acknowledged before me this ) § day of S A (> 20_)9

By SUSAN HOUSER a/kfa SUSAN HAJEK

GENERAL NOTARY - State of Nebraska % %4’”

ANDREW HARDENBURGER Notary Public Signature (/'
My Comm. Exp. June 22, 2021

Affix Seal Here

STATE OF NEBRASKA
countyorF _ Saline

o

The foregoing instrument was acknowledged before me this ] ) day of JG\AP 20_1_5

By EUGENE J. HAJEK

GENERAL NOTARY - State of Nebraska % W
4. ANDREW HARDENBURGER

weshema  y Comm, Exp. June 22, 2021 Notary Public Signature /7

Affix Seal Here
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STATE OF J&yes )

{88,

COUNTY OF Ve )

This instrument was acknowledged before me on A\}L‘L\%’ A, 200% , by

\):»(t:,c)\ T C , who appeared before me-and is personaliy known to me to be the
person whose name is subscribed to the within ins t and acknowledge to me that he/she executed
the same in his/her capacity as the . Lc\m £0 offfor TC Oil Pipeline Operations,

Inc. as agent for TRANSCANADA KEYSTONE PIPELINE, LP, a Delaware Limited Partnership, and that
by his/her signature on the instrument TransCanada Keystone Pipeline, LP executed the instrument.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official seal the day and year in
this Certificate first above written.

SR A, JOSHUA CALEB LANDRY M %
5“3%@0- Notary Public, State of Texas =~ o e %\ﬂr
G50 t§ Comm. Expires 0712 2022 “Notary Public for the State of
r,,g““\\ wry 1D 131840259 R%ldlng at "Lﬂ“‘\ 5 (" - )
L
(NOTARIAL SEAL) My Commission Expires: :S"u_\zj 207
STATE OF I )

3 ~ 188,
COUNTY OF l:gx i )

~ Ih\iilnstru ent was acknowledged before me on A !\Eﬁ - 3 , 201X , by
‘\ AN, who appeared befare meland is personally known to me to be the

person whose name is subscribed to;the within instrument and acknowledge to me that he/she executed
the same in his/her capacity as the A\ (OAET offfor TC Oil Pipeline Operations,
Inc. as agent for TRANSCANADA KEYSTONE PIPELINE, LP, a Delaware Limited Partnership, and that
by his/her signature on the instrument TransCanada Keystone Pipeline, LP executed the instrurnent.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in

this Certificate first above written. ;
W //Zj//'t..‘ ,—«r/
sol‘w‘wé; JOSHUA CALEB LANDRY T w c

try

\\\\m

£ z Notary Public, State of Texas ! akoy
#k r,—- Comm. Expires (7-12-2022 Notary PUbhchf e Sta{enfjdj:L
RS Residingat_{£.005 (Coondy

/:,P..,m‘ Notary iD 131640269

v
(NOTARIAL SEAL) My Commission Expires: .5 .} ; L2 2092

/))
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