
IN THE DISTRICT COURT OF IOWA IN AND FOR POLK COUNTY

LAW NO.SOUTHERN HOSPITALITY VENTURES,

INC., a Nebraska Corporation,

Plaintiff,

NATHAN WARNER, an individual.

Defendant.

PETITION

Plaintiff Southern Hospitality Ventures, Inc. a/k/a SHV, Inc. ("SHV") states and alleges

the following claims for relief against Defendant Nate Warner ("Mr. Warner"):

I. SHV is a Nebraska corporation duly authorized under Iowa

business in the State of Iowa.

aw to conduct

2. Upon information and belief, Mr. Wamer is an individual resid

Dallas County, Iowa and is not a minor, incompetent person, or person in the mi

ing in Waukee,

itary service so

as to be entitled to the benefit of the Servicemembers Civil Relief Act of 2003 (50 U.S.C. Appx.

§ 501 et seq.). Upon information and belief, Mr. Wamer can be served with jarocess at 1030

Spmce Street, Waukee, lA 50263.

3. The causes of action set forth herein arose in Polk County, Iowa.

4. This suit is brought for the collection of amounts owed to SHV for which

Mr. Wamer has failed to pay.

FACTUAL ALLEGATIONS

5. On or about December 28, 2018, SHV offered Mr. Wamer em|)Ioyment in the

position of General Manager at the Raising Cane's restaurant operated by SK

Moines, Iowa.

V in West Des
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6. In connection with this offer, SHV offered Mr. Warner relocation assistance in the

ion Benefits"),

ed into by and

gross amonnt of Fifteen Thousand and 00/100 Dollars ($15,000.00) (the "Relocat

subject to the terms and conditions set forth in the Relocation Agreement entew

between SHV and Mr. Warner dated December 28,2018 (the "Agreement"), of which a true and

correct copy is attached hereto as Exhibit "A".

7. Under the Agreement, Mr. Warner agreed to repay the Relocatjion Benefits to

SHV, pro-rated based on the number of months worked, in the event his employpent with SHV

terminated for any reason within eighteen (18) months of his relocation to Wejst Des Moines,

Iowa and the start of his employment.

8. Mr. Warner's employment with SHV began on or about March 6. 2019, and was

terminated due to performance deficiencies approximately two (2) months later, on or about

May 12,2019.

9. Due to the fact that Mr. Warner did not work for the requisitb eighteen (18)

months, under the terms of the Agreement, Mr. Warner is required to pajt-SHV the gross amount

of Thirteen Thousand Three Himdred Thirty-Three and 33/100 Dollars ($13,333.33) (the

"Amount Due"), as a pro-rated portion of the Relocation Benefits.

10. The Agreement provides that Mr. Warner must pay the Amount Due within three

(3) months of the termination of his employment with SHV. This three (3) month period ended

on August 13,2019.

11. SHV has made numerous attempts to collect the Amoimt Due informally,

including three (3) separate letters dated May 23, 2019; Jime 13,2019; and August 13, 2019. As

of the date of this filing, Mr. Warner has made no payment on the Amount Due

no indication of an intent to repay the Amount Due voluntarily.

and has offered
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12. The Agreement further provides that SHV "shall be entitled to recover its

reasonable attorneys' fees should it initiate any suit, cause of action, or other proceeding to

collect any amoxmt owed" after August 12,2019.

CAUSE OF ACTION

BREACH OF CONTRACT

13. SHV incorporates the foregoing paragraphs as if fully set forth herein.

14. SHV and Mr. Warner entered into the Agreement to provide Relocation Benefits

to Mr. Warner in exchange for Mr. Warner's promise to relocate to West Des Moines, Iowa and

to satisfactorily perform his duties on behalf of SHV for a period of eighteen (18) months.

15. SHV paid the Relocation Benefits to Mr. Warner and otherwise performed its

obligations under the Agreement.

16. Mr. Warner did not satisfactorily perform under the contract and his employment

terminated approximately two (2) months after it commenced; therefore. Mi'. Warner was

obligated to repay a pro-rated amount of the Relocation Benefits within three (3) months of the

end of his employment.

17. Mr. Warner has not paid any of the Amount Due as of the date of this filing.

18. Mr. Warner has breached the terms of the Agreement with SHV by refusing to

pay the Amount Due ($13,333.33) imder the terms of the Agreement.

WHEREFORE, Southern Hospitality Ventures, Inc. prays for judgment in its favor and

against Mr. Warner in the principal amount of $13,333.33 plus accrued interest at the maximum

legal rate, attorneys' fees as provided under Iowa Code § 625.22, costs of this su|t, and for such

other and further relief as this Court deems just and equitable.
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Dated this'P %h. day of October, 2019
SOUTHERN HOSPITALITY YEN'

Plaintiff,
URES, INC.,

By:

JohiyM. Lingelbaeh, #AT(]0O4743
KQEEY JESSEN P.O., L.L.O.
1125 South 103rd Street, Suite 800
Omaha, NE 68124
(402) 390 9500
(402) 390 9005 (facsimile)
iohn.lingelbaeh@koleviessen.cohi

Attorneys for Plaintiff.

4834-9275-7925.1
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EXHIBIT A
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