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DEED OF TRUST

THIS DEED OF TRUST is made as of this Lf£: day of :5!;“ . 199 7 by and among Nebraska
Title Company, a Nebraska corporation (the "Trustor”), whose mailing address is 100 Court louse
Plaza. 633 South 9th Strecl, Lincoln, Nebraska 68508, James C. Lamphere (the "Trustee"). whose
mailing address is 512 South Seventh Street, Suile 200, Lincoln. Nebraska 68508, and Ella Lois
Pegram. Trustee (the "Beneficiary”), whosc mailing address is 4900 North 14Lh Streel, Lincoln,
Nebraska 68521.

FOR VALUABLE CONSIDERATION, Trustor irrevocably transfers, cenvays and assigns to Trustee,
IN TRUST WITH POWER OF SALE, for Lhe benefit and security of Beneficiary, under and subjecl to
the terms and condibions of this Deed of Trust, the real property located in lancaster Countly.
Nebraska, legatly described as follows (the "Property”):

Parcel 1: 0 The Scuth half of Lhe Southwest Quarter of Section 35, lownship 9
North, Range 7 East of the 6th P.M., lancaster County. Nebraska, oxcepl that part
conveyed Lo Lancasler County in the Warranlty Deed Filed as Instrument No. 92-40760
in the office of the Rogister of Deeds of Lancaster County, Nebraska: and

Parcel 2; The West Halfl of the Northwest Quarter of Section 2, lownship 8 North, Range
/ Last of the 6th P.M_. Lancaster Counly, Nebraska, excepl Lhat part deeded to Lancaster
County in the Warranty Deed Tiled as Instrument No. 92-40761 in the of fice of the Register
of Deeds of lancaster County, Nebraska; and

Parcel 3: The North Half of the Southcast Quarter of Section 3. Township 8 North, Range
/ tast of the 6th P.M., Lancaster County. Nebraska

TOGETHER WITH, atl renls and profits therefrom and subject to all cascments. covenants
and rostrictions of record, if any.

Ihe Property and the entirc estale and inlercst conveyed Lo the Trustee are referred to
coltectively as Lhe "Trust Estate”.

FOR THE PURPOSE OF SECURING:

a. Ihe payment of indebtedness in the total principal amount of Nine Hundred lTwenty-
three Thousand Five Hundred Lighty-seven Dollars ($923,587.00), with interest Lhercon, as
cvidenced by a certain Promissory Nolte of even datc (the "Note™ and any and a1l renewals,
modificalions and exLensions of the Note; and

b. The payment of all sums advanced by Beneficiary to protect the Trust FEstate,
withoul interest thercon.

T0 PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AND BENEFICIARY HEREBY COVENANT
AND AGREE AS FOLLOWS:

I Payment of Indebtedness. Trustor shall pay when due the principal and interest
as provided in the Note.

7. Taxes. Trustor shall pay all gencral real cstale taxes and special assessments
levied against the Trust Estate hefore the same become delinquent.

3. [nsurance, Trustor shall maintain fire and extended coverage insurance insuring
the improvements and buildings consLituting part of the Trust Estate for an amount no less than
the amount of the unpaid principal balance of the Note. Such insurance policy shall contain a
standard mortgage clause in favor of the Beneficiary.

q. Inspeclions. Beneficiary. or her agents, representalives or workmen, are
aulhorized to enter the Trust Estate, wilh reasonable advance nolice to the Trustor. for the
purposc of inspecting Lhe same and for the purpose of performing any of the acts Lhey are
aulhorized Lo perform under the terms of this Deed of Irust

5. Proteclion of Security. If Trustor fails to perform the covenants and agrecments
contained hercin, Beneficiary may do whatever is reasonably necessary Lo protect the value of
the Trust Estate. Any amount disbursed by the Beneficiary under this paragraph shall become an
addilional debt of the Trustor secured by this Deed of Trust,

6. Eminent Bomain. The proceeds of any condemnalion aware are hereby assigned and
sha |1 be paid to the Beneficiary and shall be applied Lo the sums sccured by this Deed of Trust,
whether or not Lhen due. with any excess paid Lo the Trustor. Condemnation under this Deed of
frust shatl include any damage or taking by any governmental aulhority and any transfer by
private sale in Ticu thereof .

7. Lvents of Befault. Any of the following events shall be deemed an event of default
hereunder:




(a) lhe failure of Trustor to make payment according to the terms of Lhe Note or
renowal, modiTication or extension thercof: or

(h) A breach of or default under any of the Lerms of this Decd of Trust

8. Acceleration Upon Default. Should an event of default cccur. Beneficiary shall
give notice to Trustor specifying:

(a) The nature of the defaull

(h) The action required to cure the default;

(c) A dale, not less than thirty (30) days from the date the notice of defaull is
received by the Trustor. by which the default must be cured; and

(d) That. failure to cure the default on or before the date specified in the notice of
dofaull may result in acceleration of the indebtedness secured by this Deed of
I'rust and a sale of the Property.

Lf the default is not cured on or hefore Lhe date specified in the Notice of Default, the
Beneficiary, al his oplion, may deciare all indebtedness secured hereby to be duc and payable
and may elect Lo forcclose upon the Property by power of sale pursuant to the provisions of
Paragraph 9. The notice requirements imposed upon the Beneficiary by this paragraph shall be
in addilion to such notice requirements imposed upon the Trustee by law or this Deed of Trust

9, lorcclosure by Power of Sale.  Should the Beneficiary elect to foreclosc hy
exercise of the power of sale, Lhe Beneficiary shall rot\ry the Trustee and shall deposit with
Lhe Trustee this Deed of Trust and the Note and such receipts and evidence of expenditures made
and secured hereby as Trustee may require. Eon receipt of such nolice (rom Beneficiary, Trustee
shall cause Lo be recorded, published and delivered to Trustor such notice of defaull and Nolice
of Sale as then required by Taw and by this Deed of Trust. Trustee shall, without demand on
Trustor, after such time as may then be required by law and after recordation of such Notice of
Default and after Notice of Sale having been given as required by law, sell the Trust Estate at
the time and place of sale fixed by the Trustee in such Notice of Sale and at public auction Lo
Lhe highesl bidder for cash in lawful money of the United States payable at the time of sale.
Trustee shall deliver to such purchaser or purchasers thereof its good and sufficient deed
conveying the Property so sold. bul wilthout any covenant or warranty. express or implied. The
recitals in such deed of any matters or facls shall be conclusive proof of the Cruthfulness
thereof. Any person, including, without Timitation, Trustor, Trustee and Beneficiary, or their
designees, may purchase at such sale. Trustee may postpone the sale of the Trust Estate by
public announcement made at the Uime and place of any previously scheduled sale.

As may be permitled by law, Trustee shall apply the proceeds of the sale in the following
order:

(a) l[o all reasonable costs and expenses of the sale, including Trustee's fees, as
permitted by law:

(b) lo all sums secured by Lhis Deed of Trust; and

{c) The balance, if any, to the person or perscns legally entitled thereto.

10. Notices. Trustor hereby requests a copy of any notices required by law or by this
Deed of Trust, incTuding. without lTimitation. notices of default and notices of sale, be mailed
to him at the address set forth in the first paragraph of this Deed of Trust. or fo such other
address or addresses as may, from time to time, be designated by Trustor. Fach such notice shall
bo inwriting and shall be effective only if the same is delivered by personal scrvice or mailing
by certified mail, postage prepaid, relurn receipt requested.

11. Transfer of the Property; Assumption. If all or any part of the Property or an
interest therein is sold or transferred by Trustor without Beneficiary’s prior written consent,
excluding (a) the creation of a lien or encumbrance subordinale Lo this Deed of Trust, (b) a
transfer by devise, descent or by operation of Taw upon the death of the Trustor. (¢} a trdnsfor
in Lrust wherein the Trustor rcmains entitled to the benelicial use of the Property, or (d) the
grant. of any lcasehold interest nol containing an option to purchase, Lhe Beneficiary may, at
Beneficiary’s option, declare all the sums secured by this Deed of Trust to be immediately due
and payable. If the Beneficiary exercises his option to accelerate under this paragraph
Beneficiary shall provide Trustor with notice of the acceleration. The notice shall provide a
period of not less than thirty (30) days Trom Lhe date the notice is given to the Trustor within

which Lhc Trustor must pay all sums secured by this Deed of Trust. If Trustor fails to pay these
sums prior to Lhe expiration of this period, Beneficiary may invoke any of the remedies permitted
by this Deed of Trust without further notice or demand on Trustor.

12. Waiver. Any extensicn or modification of any Lerms of the Note or this Deed of
Trust granted by Lhe Beneficiary shall not operate to release the liability of the Trustor. Any
forbearance by the Beneficiary in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Appointmenl of Successor Trustee. The Beneficiary may, from time to time, by
written instrument execuled and acknowledged by Beneficiary mailed to the Trustor and recorded
in Lancastor County. Nebraska. and by otherwise complying with the provisions of applicable law,
substitute a successor or successors to the Trustee named herein or acting hercunder.

14. Successor and Assigns. The Deed of Trust applies to, inures to the benefit of and
binds all parties hereto, their heirs, legatees, devisces. personal representalives. successors
and assigns.




15. Reconveyance by Trustee. Upon payment of all sums herein prov:ded the Beneficiary
shall direct the Trustee Lo reconvey the Property to the Trustor or Trustor’s nominee and shall
surrender this Deed of Trust and the Note. The Trustee shall reconvey the Property without
warranty and without charge to the persons legally entitled to it.

16. Governing Law. This Deed of Trust shall be governed by the laws of the State of
Nebraska. In the event that any provision or clause of this Deed of Trust conflicts with
applicable laws, such conflict shall not affect other provisions of the Deed of Trust which can
bo given effect without the conflicting provision, and to this end the provisions of this Deed
of Trust are declared to be severable. This Deed of Trust cannot be waived, changed, discharged
or terminated orally, but only by an instrument in writing signed by the party against whom
enforcoment of any waiver, change, discharge or termination is sought.

17, Accoptance by Trustee. The Trustee accopts this Trust when this Deed of Trust,
duly execuled and acknowledged. is made a public record as provided by law.

IN WITNESS WHEREOF, the parties have executed this Deed of Trust as of the day and year
first above written.

TRUSTOR:

STATE OF NEBRASKA )

) ss. ‘L ST R 3
COUNTY OF LANCASTER ) D I T

N .
Ihe r? %ozng wnstrument was ackpowledged before me on the Tft—* day of S oane .
1997, byfiw» the Veee {hest adof Nebraska Title Company, a Nebraska corporation,

on behalf of sald corporation.
Noen Claolare

GENERAL NOTARY-State of Nebraska Notary Public
JAMES C. LAMPHERE
My Comm. Exp. Oct. 28, 2000




