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WHEN RECORDELD, PLEASE RETURN TO:
Mortgage Loan Deparimant

First Maticnal Bank af Omaha

1620 Dadge Street, Stop 4300

Omaha, Nehraska, 68197.4300

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (this "Assignment"} is dated as of the M 7”
Fehruary, 2003, by ANDERSON PROPERTIES CO., a Nebraska general partnership ("Borrower"), to
FIRST NATIONAL BANK QF OMAHA, a national banking assaciation, and its successors and assigns
‘ {("Lander").

PRELIMINARY STATEMENT

Borrower has, concurrently with the execution hereof, secured a loan from Lender in the
i principal amount of $3,680,000.00, evidenced by that certain Promissory Note dated of even date
! herewith (the "Promissory Note") executed by Borrower in favor of Lender and bearing interest and
‘ heing payable as provided therein, The payment and performance of Borrower's obligations under the
! Promissory Note will be secured, in part, by that certain Deed of Trust, Security Agreement and
Assignment of Rents dated of even date herewith (the "Mortgage") between Borrower and Lender
encumbering the real property described on Exhibit "A" attached hereto and by this reference
incorporated hareln {the "Real Property”).

| AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, Borrower agrees as
follows:

Capitalized terms used herein shall have the respective meanings given

B . To further secure the prompt payment and
pmfnrmrmc aof e hy the Mortgage (thv "secured Obligations"), Borrower hereby
awum,lmnsfort.,mnvnyu and sets over to Lender all of Borrower's astate, right, title and interest in, to
and under all leases, whether existing on the date hereof or hereaftar entered info ({including any
| extensions, modifications or amendments thereto) relating to the Real Property {the "Leases"), together
| with all rights, powers, privileges, options and other benefits of Barrower as the lessor underthe Leases
regarding the current tenants and any future tenants, and all the rents, revenues, profits and income
from the Mortgaged Property (as defined in the Mortgage), including those now due, past due or o
become due. Borrower irrevocably appoints Lender its true and lawful attomey-in-fact, at the option of
Lender at any time and from time to time, to take possession and control of the Morlgaged Property,
pursuant (o Borrower's rights as lessor under the Leases, and to demand, receive and enforce payment,
to give raceipts, releases and satisfaction and to sue, in the name of Borrower or Lender, for all of the
rants, revenues, profits and income thereof, Itis intended by Borrower and Lender that this Assignment
constitutes an absolute assignment and not merely an assignment for additional security. The
ideration received by Borrawer to execute and deliver this Assignment and the liens and security
fed herein is legally sufficient and will provide a direct economic benefit to Borrower,

(@) Notwithstanding the foregoing, however, so long as no Event of Default (as
definad in Paragraph 4 below) has occurred and is continuing, Borrower shall have a revocable
i@ to possess and contral the Mortgaged Property and collect and receive all rents,
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revenues, profits and inceme. Upon the occurrence of an Event of Default which is not curecd
within any applicable grace periad, if any, such license shall be deemed automatically revoked.

‘ (b} Upon the occurrence of any Event of Default which is
| applicable grace period, if any, Lender may, at any time upon such nolice as is required by law,
by a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and
tale possession and control of the Morigaged Properly, or any part thereof, to perform all acts
necessary and appropriate to operate and maintain the Mortgaged Property, including, but not
limited to, execute, cancel or madify the Leases, make repairs to the Mortgaged Property,
execute or terminate contracts providing for the management or maintenance of the Mortgaged
Property, all on such terms as are deemed best to pratect the security of this Assignment, and in
lLender's or Borrower's name, sue for or otherwise collect such rents, revenuas, profits and
income from the Mortgaged Property as sp signment as the same became due
and payable, including, but not limited ta, rents then due and unpaid.

not cured within any

{«© All rents, revenues, profits and income collected shall immediately be held by
Borrawer as trustee for the benefit of Lender, only; provided, however, until an Event of Default
has occurred and is not cured within any applicable grace period, if any, Borrower may use
such funds for business purposes related to the Real Property. Borrower agrees that
commencing upon the occurrence of such Event of Default, each tenant of the Mortgaged
| Praperty shall make its rent payable to and pay such renl to Lender (or Lender's agents) on
| Lencler's written demand therefor, deliverad 10 such tenant personally, by mail, or by delivering
! such demand to each remtal unit, without any liability on the part of said tenant to inquire

further as to the existence of an Event of Default by Borrower,

(c) In the event Lender elects to seek the appointment of a receiver for the
Martgaged Property upon Borrower's breach of any covenant ar agreement of Borrower in this
Assignment, Borrower hereby expressly consents to the appointment of such receiver, Lender
or the receiver shall be entitled to receive a reasonahle fee for so managing the Morgagec
Praperty,

(@) All rents, revenues, profits and income collected subsequent to the occurrence
of any Event of Default shal) be applied first, to the costs, if any, of taking possession and
control of and managing the Mortgaged Praperty and collecting such amounts, including, but
not limited to, attorney's fees, recejver's fees, premiums on receiver's honds, costs of repairs to
the Mortgaged Property, premiums on inswrance policies, taxes, assessments and other charges
on the Mortgaged Property, and the costs of discharging any obligation or liakility of Borrower
as lassor or landlord of the Mortgaged Property and to the sums secured by this Assignment,
second, to late charges, third, to accrued interast, and fourth, to the principal indebtedness
evidenced by the Promissory Note Lender or the receiver shall have access to the books and
records used in the operation and maintenance of the Morlgaged Praperty and shall be liable to
account only for those rents actually received.

(f) If the rents, revenues, profits and income from the Mortgaged Property are not
sufficient to meet the costs, if any, of taking possession and control of and managing the
Morigaged Property and collecting the same, any funds expended by Lender for such purposes
shall become indebtedr of Borrower to Lender secured by this Assignment. Such amounts
shall ba payable upon natice from Lender to Barrower requesting payment thereof and shall
bear interest from the date of disbursement at the Default Rate provided by the Promissory
Nale.

(8 Any entering upon and taking possession and control of the Mortgaged Property
by Lender or the receiver and any application of rents, revenues, profits and income as
pravided herein shall not cure or waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided therein,

(h) Borrower hereby represents and agrees that it is and will be the sole owner of
the entire landlord's interest (or tenant's interest in the case of Leases with respect to which
Borrower is the tenant) in all existing Leases, subject to Permitted Encumbrances (as defined in
the Mortgage), that Borrower has not executed any prior assignment of said Leases or rents,
ravenues, profits and income except those heing subordinated hareto, that Barrower has not
performed, and will not parform, any acts, or has not ex d, and will not execute, any
instrument that would prevent Lencer from exercising its rights under this Assignment, and that
al the time of execution of this Assignment there has heen no anticipation or prepayment of any
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of the rents of the Mortgaged Praperty for more than one (1) month prior to the due dates of
such rents,

of Borrower. Borrower herehy agrees as follows:

(a) If any of the

Leases provide for a securlty deposit paid by the tenant thereunder
to Borrower, this Assignment shall transfer to the Lencder all of Borrower's right, tithe and interest
in and to such security deposits; provided thal, Borrower shall have the right to retain such
security deposits 50 long as no Event of Default shall have occurred; and provided further that
l.ender shall have no obligation to any such tenant with respect to such security deposits unless
and until Lender comes into actual possession and accepls control of such security deposits by
notice to such tenant;

{b) Borrower shall not terminate any Lease (except pursuant to the tarms of such
Lease upon a default by the tenant thereunder), or grant concessions ar modify or amend any
such Lease in any manner whatsoever, without the prior written consent of Lender;

() Borrower shall not collect any rent more than one (1) manth in advance of the
dlate on which it becomes due under the terms of each Lease;

(d) Borrower shall not discount any fulure ac
an Event of Default, Borrower waives any right of seto

ling rent and, after the oceourrence of
against any tenant under the Leases;

(&) Barrower shall not execule any further agsignment of any rent or any interest
therein or suffer or permit any such assignment to occur by operation of law;

{f) Except with the prior written consent of Lender, Borrower shall not recuest,
consent o, agree (o or accept a subordination of any Lease to any mortgage, deed of trust or
other encumbrance, or any other lease, now or hereafter affecting the Mortgaged Property or
any part thereof, or suffer or permit conversion of any Lease to a sublease; ‘

() Barrower shall faithfully perform and discharge all obligations of the lessor or
landlord under the Leases, and shall give prompr written natice to Lender of any nofice of
Borrower's default received from the tenant or any other person and shall fumish Lender with a
complete copy of said notice. Borrower shall appear in and defend, at no cost to Lender, any
action or praceeding arising under or in any manner connected with the Leases. [f requested
ender, Borrower shall enforce any Lease and all reme wailable to Borrower against the
lessee in the case of default under such Lease by the tenant thereunder;

(h Upon the request of Lender, Borrawer shall promptly provide to Lender a true
arrect copy of all existing Leases or other occupancy agreements with respect to the
gaged Property, All ¢ or ather occupancy agreements with respect to the Mortgaged
Praperly in effect from time to time shall be deemed included in this Assignment as though
originally listed harein, and the respective terms "Lease" and "Leases” as used herein shall
include such Jeases or occupancy agreements and the term "lessee” used herein shall include
the lessees or (enants thereunder; and

W Nothing herein shall he construed to constitute Lender as a "mortgagee in
possession” in the absence of its taking of actual possession of the Mortgaged Property pursuant
to the powers granted herein, or to impose any liability or obligation an Lender under or with
respact to the Leases, Borrower shall indemnify and hold Lender harmless from and against
any and all liabilities, losses and damages that Lender may incur under the Leases or by reason
of this Assignment, and of and fram any and all ¢laims and demands whatsoever that may be
asserted against Lender by reason of any alleged obligations (o be parformed or discharged by
Lender under the Leases or this Assignment provided, however, in no event shall Borrower
indemnify Lender from or against any willful or grosshy negligent act of Lencler. Should Lender
incur any liability, loss or damage under the Leases or under or by reason of this Assignment,
Borrower shall immediately upon demand reimburse Lender for the amount thereof together
with ali costs and expenses and reasonable attorneys' fees incurred by Lender, All of the
foregoing sums shall bear interest until paid at the Default Rate provided by the Promissory
Note. Any rent collected by Lender may be applied by Lender in its discretion in satisfaction of
any such lability, loss, damage, claim, demand, costs, expense or fees,
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4, Event of Default. The following shall constitute an Event of Default hereunder:

{a) the occurrence of an Event of Default under the Promissory Nate, Morlgage or
any other "Loan Documant,” as defined in the Promissory Note;

{h) if at any time any representation or warranty made by Borrower in this
Assignment shall be or become materially incorrect;

() the breach of any agreement by Borrower under this Assignment.

der. If an Event of Default accurs, Lender shall
have the following rights ¢ *h are cumulative, in addition to all other rights and
remedies provided under the Loan | urm‘n'rs, or any other agreement between Borrower and Lender,
ar otherwise available at law or in equity or by statute:

5, Additional Rights. ﬂml R

(i) Lender shatl be desmed to be the creditor of each tenant in respect of any
asﬁignnmnm f'car tlm bceneafit «‘:1f t:mc‘liturﬁ arad any bankru[:urt:y, armrmc-arrmnt, rt—!c‘)rgganizatimn,

cxllmrwm pursum < recinczr 5 rsg,htt.. thereln) .md

() lender shall have the right to assign Lender's right, title and interest under this
Assignment in any of the | 5 (o any subsequent holder of the Promissory Nale ar any
participating interest tharein or to any persan acquiring title to the Mortgaged Property or any
part thereof through foreclosure or otherwise. Any subsequent assignee shall have all the rights
and powers herein provided to Lender,

1

6. Additional Security. Lender may take or release other security for the payment of the
indehtedness secured hereby, may release any party primarily or secondarily liable therefor and may
apply any other security held by it to the satisfaction of such indebledness, without prejudice to any of
its rights under this Assignmen,

solute Assignment; R

(a) The assignment made hereby is an absolute and unconditional assignment of
rights only, and not a delegation of duties. The execution and delivery hereof shall notin any
way impair or diminish the obligations of Borrower under the provisions of each and every
Lease nor shall any of the obligations contained in the Leases he imposed upon Lender, The
assignment contained herein and all rights herein assigned to Lender shall cease and terminate
as 1o all Leases:

(i) upon the payment and satisfaction of all Secured Obligations; or

(i) upan the release of the Mortgaged Property subject to such Lease from
the lien of the Mortgage covering such Mortgaged Property pursuant to the provisions
of such Morlgage,

(b} It is expressly understood that no judgment or decree that may he entered on
any debt secured or intended to be secured by this Assignment shall operate to abrogate or
Jassen the effect of this Assignment, but that the same shall continue in full farce and effect as
herein provided, The provisions of this Assignment shall also remain in full force and effect
during the pendency of any proceedings for the foreclosure and/or sale of the Mortgager
Property, ur.myparttlwmuf both before ancl after sale, until the Issuance of a deed pursuant to

Tex ; sdness and obligations evidenced and
wunre‘d hm@by are fully satisfied puruuanl to paragraph (a) of this Section,

(©) in the avent that this Assignment shall so terminate as to any Lease, Lencler

no act done or omitted by Lender pursuant to the powers and rights granted it hereunder shall be
deemed to be a waiver by Lender of its rights and remedies under the Loan Documents, and this

EII B Assignmaent of Rents
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Assignment is made and accepled without prejudice to any of the rights and remecdies possessed by
Lender under the terms of the Loan Documents, The right of Lender to collect the Indebtednass
secured hereby and to enforce any ather security therefor held by it may be exercised by Lender either
prior to, simultaneously with, or subsequent to any action taken by it hereunder. This Assignment is
intended to be supplementary to and not in substitution for or in derogation of any assignment of rents
confained in the Mortgage or in any other document,

9, Furth al Borrower hereby agrees that it shall, whenever and as often as it
shall he requested to do so by Lender, executs, acknowledge and deliver, or cause to be executed,
acknowledged, and delivered, any and all such further conveyances, approvals, consents, memoranda
of the subject matter hereof, duplicate ariginals hereof, and any and all other documents and to do any
and all other acts as may he necessary or appropriate to carry out the teems of this Assignment, This
Assignment or & memorandum hereof may be recorded by Lender at any time,

10, A waiver by Lender of any of its righls hereunder or under the Leases or of
a hraach of any of the covenants and agreements contained harain to be performed by Borrower shall
nat be construed as a waiver of such rights in any succeeding instance or of any succeeding breach of
the same or other covenants, agreements, restrictions or conditions.

11, halling. Notwithstanding the existence of any other security interest in the
Martgaged Property held hy Lender or by any other party, except as otherwise limited by applicable
law, Lender shall have the right to determine the order in which any of the Mortgaged Praperty or any
part thereof shall be subjected to the remedies provided herein. Subject to the provisions of Section
2(e) hereof, Lender shall have the right to determine the order in which any or all portions of the
indebtedness secured hereby are satisfied from the proceeds realized upon the exercise of the remedies
provided herein. Borrower and any party who now or hereafter acquires an interest in any of the
Martgaged Property and who has actual or constructive notice hereof hereby walves, o the extent
parmitted by law, any and all right to require the marshalling of s in connection with the exercise
of any of the remedies permitted by applicable law or provided herein.

12, Naotices. All notices, demands, requests, consents, approvals or communications
required under this Assignment shall be in writing and shall be deemed to have heen properly given if
sent by hand delivery, overnight courier, or certified mail, pastage prepaid, delivered 1o the parties at
the following addresses:

If to Borrower: Mr. Talton K. Anderson
Anderson Properties Co,
11910 West Dodge Road
Omaha, NE 68154

With a copy to: Donald L., Erftmier, Jr., Esqg.
. Lamson, Dugan & Murray, LLP
10306 Regency Parkway Chive
Omaha, NE 68114-3743

If to Lender: First National Bank of Ornaha
1620 Dodge Strest
Omaha, Nebraska 68102
Alln: Senior Officer - Maorigage Loan
Department

With a copy 1o Ronald L. Eggers, Esq.
Gross & Welch, P.C.
11404 West Dodge Road, Suite 580
Omaha, Nebraska 68154

or to such other addresses as are designated by notice pursuant to this Section,

of Litigation. When an Event of Default shall occur under the
red Ohllwumm, or ny pa of, whether by acceleration or otherwise, Lender shall have the
i the lien hereof for such Secured Obligations, or part thereof, 10 any suit to enforce any
nder under this Assignmenl, there shall be allowed and included as additional

: es and expenses which
r's fees, outlays for

r‘ndy be paid or incurred by or on behalf of Lender for attorneys' fees, appraise
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documentary and expert evidence, stenographers' charges, publication costs, and costs (which may he
estimated as to iterns to be expended after entry of the decree) of pracuring all such abstracts of title,

s searches and examinations, title insurance policies, and similar data and assurances with respect to
Lender may deem reasonably necessary either to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the true condition of the title to ar the value of the
Mauortgaged Property. All expenditures and expeanses of the nature in this paragraph mentioned, and
such expenses and fees as may be incurred in the protection of the Mortgaged Property and the
maintenance of the lien of this Assignment, inclucling the fees of any attorney emplayed by Lender in
any litigation or proceeding affecting this Assignmentor the Mortgaged Property, including probate and
hankruptcy proceedings or in preparation for the commencement or defense af any proceeding or
threatened suit ar proceeding, shall be immediately due and payable by Borrower, with interest
theraon at the Dafault Rate set forth In the Promissory Nate, and shall be secured by this Assignment.

14, Counterparts. This Assignment may be executed in two or more counterparts and shall
be deemed to have become effective when and anly when one or more of such counterparts shall have
been signed by or on behalf of each of the parties herato, although it shall not be necessary that any
signed counterpart be signed by or on behalf of each of the parties hereto, and all such counterparts
shall be deemed to constitute but one and the same instrument.

15, Gaverning Laws; Severability. This Assignment shall be governed by and constryed
undler the laws of the state where the Real Propenty is located, In case any of the provisions of this
Assignment shall at any time be held by a court of competent jutisdiction to be illegal, invalid, or
unenforceable for any reason, such illegality, invalidity or unenforceability shall not affect the
remaining provisions of this Assignment, and this Assignment shall be construed and enforced as if all
such illegal, invalid or unenforceable provisions had never been inserted herein.

16. M«;);Jlifimtigm This Assignment may not he modified without the prior written consent
of the Lender. The Leases may not be modified in any respect without the prior written consent of
Lender.

IN WITNESS WHEREOF, Barrower has executed this Assignment on the date set forth in the
acknowledgment attached hereto and effective as of the date first above wrilten.

BORROWER:

Andersan Properties Co.,
a Nebraska general partnership

/”')

By: /?” *"f//i:f;rwf:’ e
fl alton l;l Aifderson, Managing |

By: / %Mw:w-//ﬂfm K(:PM(MMNJ'L)

Mary Kly'ﬁnd(fsun, Managing Partner

rner

STATE OF NEBRASKA )
COUNTY OF DOUGIAS )
The foregoling instrument was acknowledged before me, a Notary Public, this M?'T?"' day of

Felirwary, 2003, by Talton K. Anderson, Managing Partner of Anderson Properties Cao., a Nebraska
general partnership, on behalf of said partnership.

4

INuhmﬂka e s L b s
GENERAL NOTARY-Glate 0

ORAISON der die

\Wﬁﬂ"’ Mfcuf?ﬁi"riﬁ Tec. 24, 2000 v
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STATE OF NEBRASKA, )
) 85,

CQUINTY OF DOUGLAS )

February, 2003, by Mary [oy Anderson, Managing Partner of Anderson Properties Co., 4 Nebraska
genaral partnership, on behalf of said partnership.

/
J

TR W T e Ve e

Notary Publit

} K4
s NERAL NO TARY-Stala of Nebrss
b B TAACY MORRISON
mn py Gamm. £ Dee, 24, 203

»
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EXHIBIT A
Legal Description

Lats 4 ancl 5, Block 1, Narth Creek 2™ Addition, Linceln, Lancaster County, Nebraska
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