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L . SEYWALK RGREBMENT

T

1 A . ] l‘.-. . .

" wHIS SKYWALK. KGREE!-!BN"I‘ (hereinatter ‘"Agreement"), made and
_gatered into this Muay of_ :?'“w + 1983, by and bgtwsan the
CITy OF DES HOIHES, IOWA, a {pun:lcgpal corporation, hersinafter re-

. ferred to am the 'cit;r-", and
EOUITABLE LIFE INSURANCE. COMPANY OF IOWA, an Towa corporation’

(bereinatter referred to as "Bquitable).

L, Those parties hereto which are the cwners of each proparty shall
P o be gmnerslly :eggl;.red ‘to 'as "owners® and those parties with a lease-
; ‘Bld or other present possessory propetrty interest than the ownership
3 j

o

« 'im a particular prnper'ty,,’, th‘ch leasehold or other present possessory
property interest is traversed by Limited Skywalk Easements or Nodal
s JATEas, as hereinaftnr-daﬂned‘," sﬁall be general‘ly referred to as
'Iusﬁe'ﬁ' "Lessees"” does not rafexannn er include any person with a
lzasehold oo other present possassnry property interest in an owner's
property wh\*i.ch leasehold or other present POSEEBBOLY interest in such
l property is pot traverszed by Liiited Skywalk Easements or Nodal Areds.
1 They “;hﬂ.i ba referred to colleckively az “ownars/lessces™,
| WLTNESSETH: ' )‘
? ] WMHEREAS, the City,” thzough the Capitol ce;hter bDevelopment Atea %
Urban Reneval Project, has undertaken te develop a pedestrian skywalk
rystem vithin the Downtown r.‘.emtra:. Buainess Distriect; and
WHERBAS, the City, pursupant to the Constitbtion and Laws of Iowa,
is. authorized to “initiahe, to integrate and to qpﬁra‘te‘ the skywalk
gystem; and - |
WHEREAS, the p‘a‘rties to thiz Agreement listed below have property
interests in the respective properties legally desc¢ribed below, each
which property ig within the skywalk distxiet and is to ba ¢connected

to the Ekywalk systam ._ .
_n_guitable Life Insurance CumEanx [+14 Towa:

l.al:! 7 a&nd 8, Block- 12, %glnal fown of Lk Des
Moines, an Official Plat now included in and forh l\g a
part of the City of pes Moines, Iowi.

S
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WHEREAS; it is the desirfe of the parties to this Agreement that
the ‘following Skywalk Bridges, as hereinaftér defined, be constructed

at the approximate locations uhaun: on ‘thg plat attached hareto as ’

“ Bxhibit "a"r : -
Bridge Euildings Connected . Rfﬁht-of-Way‘crns;eq
21-28 Carriers Building to - o,

Equitable Bullding Locust Street .

‘WBﬁREAS, it is the desire of thé‘pnttias to this Agreement tﬁat
certain Skywalk Corriders, as hereinafter defined, be ¢ongtivcted,
maintained and used as pedestrian walkways through builﬂihgs owned by
or leaged by the parties above (referred to gollactively herasin as the
*Buildings” and individually as a "Building™) in accordange with this
Agreement; and i :

WHEREAS, it is the desire of the parties to provide for the
possible future expansion of Ehé Skywalk System beyond their
propertiagy and

WHEREAS, 3uch Skywalk Bridgez and Skywalk Corridors are parts of
the skywalk syatem as defined in the City Skywalk Ordinance, Ordinance
No, 9781, adepted June 23, 1980, as mmended by aédinance No. 9854,
adopted October 27, 1980, by Ordinange No, 3900, adopted February 16,
1581, by Ordinange No, 9982, adepted August 3, 1981, by Ordinance No.
10,031, adopted Ockober 26, 1981, by Oxdinance No. 10,043, adopted
hecomber 7, 1481, by Ordinance Wo, 10,052, acdopted January 4, 1982,
and by Ordinance No, 10,229, edopted November 15, 1982, all of which
ate presently in effeck, and attach hereto as Exhibit "G" hqd incor~
porated herein by this referenca (ha?ainaitar “skywﬁik Ordinance™) and |
as reflected on the Bkywalk Bystem Plan Map as of ﬁhe'data'qf this
Agreement, which is on f£ile in the Office of the éity”ﬂle:kfof*the
City and alao incorporatad herein by thialygferenug.

' HOW, THEREFORE, in conzideration of.fhe-mhtual cevenants herein

contained 1% is hereby agreed by and batween the parties ‘ag follows:

I‘ anﬁxﬁz 76?'5‘5302 :
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“ ARPIGLE T ‘ c

Deinitions
Tha following dafinit;onﬁ shall apply throughnut this Agreément .
_;... The "Bkywelk Systam" ghall be that portion of the
skywalk system shown on the Skywalk System Plan Map which' shall
be constructed wnd completed or otherwise provided porsbant: to <
the provisions of this Agreement, including Skywalk corridoiaf
Nodal Areas, Bkywalk Bridges and Vextical nccess Faullities.' :
2. A “gkywalk Corrider" is a skywalk-—level pathway of the
. Skywalk Bystem whigh is wlthin, aleng or on kop of & builain.g
whosge Eermini ate Skywalk Bridges, nzhér‘skywalk Corriders or an
opening in the building by which the Skywalk Corridor vonnects éof
the Skywalk Cotwddor in an adjanjanh b.uil.di.ngf. The purpose of a
Skywalk Carrider is the accommodation of pﬁblid‘pedaatrian travel
from point to point at the skywalk level. o
3. A “Skywalk Brifige" 45 a skywalk-level bridge from
building face to building fage which spans one and, only onme
street or alley and which continues the 8kywalk System pathway‘in
a a:lm&hicm perpendicular or nearly perpendicular to the fage of

the bullding to which it attaches. The purpose of a "Skywalk "

Bridge is to permit public pedestrian travel at the skywalk-level
acress publie rights of way. )

4. A "Skywalk Bridge Project" is a project to construet and
attagh & Skywalk Bridge to a Bullding or Buildings and includes ”.W
(a) SBkywalk Bridge openings into abubting structures, (b) tempor-
ary cleosures, if any, of such openings, (¢) finish treatment and
sealing of Bush openings, (&) Rire doors and atmospheric doors,

i any, located ép.on near the ends of the Skywalk ﬁridge{ﬁfa)

structural ,suppofis, if any, necessaty to connect the Skywalk ¥
E "

i
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ltidnc to the abutting stryctures, (£} the skywalk Bzidge, (9)

' ttllt-d sechenical and electrical facilities located both on and
li“_f the Bl:ynlk Bridge for heating, ventilating.. air condititne-
ll!. lighting and rnnf dralnage of the Skywalk Bridge and the
nh-:tinn.; nenesaary to tie such mechanical and elec:t:ical fagi~

o - Mtdes ioto the respective eystems of abubkting buildings, and (h)
ingalated glass to the axtent glaaa is uw=ed to englose the
Skywalk nridge.

5 "Capital Repairs and/or Replacementa* shall include

-

. cmpital ngxavemehts and capitel expenditures, and as used herein

g A ke .
o L priea g P

g =
T TR
3 a4 -

L
a

~ #ha]l be defined in the same manner ﬁs‘the'term “cap{tdl expendi-

Tk,

tare® iz defined and used in Bection 263 of the Inteérnal Revenue

PN ol

Code of 1954 and amendments thereto and applivable Dreasury

Begulations, and interpretations thereof, and shall include, but
shall not ba limited to, major repairs to a Skywalk Bridge and to

o oy

the electrical, he'atinsar yentilating and air-gonditioning equip-

T,

_unt of such Bkywalk Bridge.

6. A 'VErtical Access Facility" is a pathway for pedestrlans

o

-

to move betwsen the skywalk-level. Skywalk Corridors and the

s
.

.:_. --—4..).—._-..._-
i, R TR

el :_:E':‘- =

yround=leve) public sidewalk and may ‘consizt of an escalator,

stairs, elevator or other means of vertical transfer or a com-

bination thereof, as well as the ‘pathways betwsen a Skywalk

L

Corridor and the skywalk-level access to the means of vertieal

Y
TRt

transfer and the pathway between the groundv-level access to the

Py

MEENS uf vartiual transfer and %he publie aiﬂemlk The primary

public “purpose of a Vart:lcal Acmaas ‘Facility is to allow

pnd“t:;:l.ann tc move between the akywalh-level and ground-lavnl;
’ . ndewalk uystems. " Baghk Vertical Access Facllity shall be deemed

a part of the Skywalk 8ystem to thn extent provided for in this
e 1’

W snnx52?ﬁ'r§55304
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Agreemant upon the acceptance of its das:gnation ag such by the
city Council. However, each vartical Accesa Pacility shall
remain under the ownership and contrul of those with Interests in
the Builﬂing in which it is lecated. ! o

7. A *Nodal Area" i8 an area in the Skywalk syatem where a -
pedestrian has the cholge of two or more paths of travel such a&s
the inktersection of two or more Skywalk Cprridora,”thﬂ ipterseci
tion of one or mare Bkywalk Corridors a&d one or. more Vertical
Access Facilitiesg, or the lateral connection of a Skywalk Bridge
ko a point along the length of a Skywalk Corridor. The primdry
purpose of a Nodal Area iz to provide‘muﬁficient“area fu; p:deé-
trians from different pathways to changz pathe and to use and
enjoy aesthetic and functional amenities tﬁat‘hnhanca the Skywalk
System. 'Therefore, a Nedal Area should be of greater dimension
than the intersscting pathways, Each Nodal Area which ekceeaa
the area of the Skywalk Corridors included in it shall be deemad‘
dedicated to such public purpose 1f: an assenent the:efﬁr is
offered to the City and accepted by ‘the City Council.

8. The "Skywalk Cemmission" is that commiasion c:eatad by
Chapter 23, Subchapter 16 of the Municipal Code of Deu Moines,
Yowa, 1879. o °

§. The "Bkywalk Ordinance" is Ordinance Ne, 97BL as enacted
by the City Couneil of the City of"néa Molnes, Iowa on June 23,
1980 and published on July 3, 1880, as amanded by Drdinance No.
‘9854, adopted Ogtober 27, 1980, and publiahad on Novenber 6,
1980, and %s‘hmandad by Ordinance No. 9300, adopted February 1§,
1981, and published on February 26, 1981, and as amended by
Ordinance NWo. §982, adopted August 3, 1981, and;publisﬁed on
August 13, 1981, and az amended by Ordinance No, 10,031, adopted

{4

W . P

CL B2 76305
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Octobar 26, 1981. and published on Hovember L 1991. and as
” ~amended by D:ﬂinanca '¥o. 10,043, adopted December 7, 1981, and
published on Decembar 17, 1881, and as “amended by Ordinance No.
10,052, adopted January 4, 1982, and published .on January 14,
1982, and as ame.nded by Orﬁinq;lGET;Elo. 10,229, adopted November
15; 1982, and puinshe&‘Qn'Novembeé 25, 1982; and all of which

are presently in effect, and as attached hereto as Bxhibit "G".

iy, ARTICLE II

Bkywalk Bridge Project. Construction

» 1. A8 promptly as reasorably poggible after executlon of this
Agreement, after the City has s0ld essentlal corporate purpqaé general
okligation bondg to be repaid with takx in¢rement revenues to finance

its obligations herein, and after the time for challenge to the vali-

dity of such bonds haz expired without challenge and after hearing has
been held on the expenditure of the proceeds of such borids for purpoeses
of this Agrekment, or in thg|avent of a legal challenge, then after its
resolution in’a manner upholding the valldity of =uch bonds o; of the
éxpénditure‘gqf the bond procaeds fof such purposes, the City ghall
contrackt for construction of the Skywalk Bridge Projects for the”
Skywalk Bridge labelled. 27-28 on Exbibit *A“ in substantial accerdance
with the plana and apecificatlons [prev1ously approved in writing by .
the partiea hereto and as] approved by the City Council of City by Roli

call , dated " __+ vhich Roll Call and plans and spe-
¢lfications are Qn‘filek}n the foice of the City Clerk of Ciby. Gity
will use reasmnaﬁle diligence under the circumstances in administering
the due performance and completion of such constrqption by . the
contractor; provided, however, that City shall not bg nbl}guted to
gxercise such reasehable diligence wiﬁﬁ respect to a particqlﬁr Skywalk
Bridge Project if for any reason A Building to which such Skywalk -

Bridge Project is to he conneuted is not ready for. such aaﬁnaction,

L, - ) .annxﬁszgufaﬂﬁl

i
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_ 2 'u:t il mtici.pated by the partius hereto that Skywalk Br;ldge
!xmu in lﬂﬂil:i.nn to t:hone seﬁ fo:th on Exhibit "A" may be con-
| ﬂ:l.'lr.hll at some time in t-.he Euture which future Skywalk Bridge
mjm mill connect with the Build:.ngs covamd by this Agreement.
l-lllmll one of’ Article IV of this Agreemenl: provides for the grant
of imchoate Limited skywalk Eauements An anticipation of the construo-
them % soch fature Ekwalk Bridge Projects. The City shall have the
| ﬂ# L mtmﬁst such’ future Ekywa‘lk Bridge Projects in accordance
.\m termé of such Limited Skywalk Easements and this Agreement.

3. The Skywalk'nriaga mechanical and electrical systems shall be

i} ma a= shown by such plans. . There shall be a separate feed for
n.‘l-.'-tliul service for guch Skyvmlh: Bridge Project, and such electri=

}
eal -tvice shall, to  the extent reasunnbly possible, be netered

ﬂpﬂhﬂy.
2
l.. The costs for conatruction of each Skywalk Bridge iject

skiall h bhorne as follows: _

(i) The City shall pay: the cost and expunse of equipnment
sd saterials used or ﬂurnishedl in connection with that portien
of ‘the Skywalk Bridge over public right-of-way, and for all fees
and expenser of contractora ind materialmen necessary and inci.-
.mm theretu- for separate electric service;. for aapatate
hnt-.ing, ventilating and air cnndi.t:lonmg equipment, if necessary
(u- dutermined by the arehitects or sngineers designing the

“r.“n ariége)‘y for. connections of electrical secvice and
. ,hn,!:lnj, ‘ventuating» and air gonditioning equipment -to eack
Skywalk Bridges tha cost nE all insurance and bonds necessary and

incidéntal to®the construction of each 8kywalk Bridge Project;

and tha coi'c, expense and fees of surveyors, engineers, agehi-

tects, lawe:a and aimilaf’thlrd pacties employed by City in con-
‘“nlntinn with thq aanahmutian thereof.

; CoL e 530;53?6&&6307 .
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(b) The owner/lessee of each Building which is to be
part of the Ekywalk System shall Jjointly and Baverally bear the
costs of construction of the following portions of each Skywalk

ridga Project connecting a Skywalk Br;dge to the Bullding of
which they are an owner/lessea: Skywdlh‘aridgé’upaning into such
Building; temporary closure, if any, of wsuch apeﬁing: Einish
treatment and sealing of such openingp Eire deors and atmospheric
doors, If any, - 1ucated at such ;pwne:'sflesaee's end of the
Skywalk Bridge; struntural supports, if any, for the Skywalk
’jnriﬂge‘nucnssary to connect such Skywalk Bridge to such owner 's/
lessee's Bullding: ahBWthat pottion of the Skywalk Bridge, if
any, over such nwna:‘s{leaaee'a ptaperty. including, but not
limited tn. the oust and axpenau of equipment and materials, and
the fees and expenses of the contractors and materialwen naces=
sary and incidental to the construetion of such portion of the.
Skywalk Bridge. The amount of such costs for gach Skywalk Bridge
project for which such owner/lessee are reiponaible shall be that
amount ghated tharafor in the bid of the lowest regponsible total
project bid accepted by City. Any owner or lessee who objects to
the correctness of such amount may, within five business days of
the date City notifies it of its share of the cost, request
hinding arbitration, "

Any owner/lessee may pay its share of the costs of such
Skywalk Biidge P:a:aat contract to CQity by either of the foLluw—
ing methods: ) n . y

(1) At or betore the end of the time for objection or,
in the event of arbitration, upon receipt of the arhitration
decision, each owner/lessee shall pay jte share to city.

The money shall be held by the City iq trust in an inteﬁi

est bearing account in a logal depository deaignated in

.

| 32 76308
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writing to Qity by oWnerflésuéa at the time of such payment,

with the interest cradited tb such owner/lessee, and;ahall‘:jﬁz

be released thetefrom to Eity qnly upon final anceptanﬁéibf'ayfgﬁ

such Skywalk Bridge Project. “‘
‘ ({1) An amnn:/lessee shall pay an amount to Clty for
each progress payment City makes to its contracter for such
Skywalk Bridge Projact whish amount equals the same percen=
tdge nf the amount owed the contractor at the time of each’
‘progreas paymant as such ownet's/lessee's percentage shar& of
the totsl Skywalk Bridge Project gontract cost. cityWEhal;
furnish such owner/lessee written notice of the amount uwéa:-
the contractor for Buch progress payment approved by City's

"archiiJuﬁ‘und the date on whigh City Council of city'will

consider payment, Such owner/lgssee shall pay ite share ‘of
the amount 80 owed to City on or before such date, In the
event that an owner/lessee falls to timely pay such share,
then, in addition to any other remedy available to Clty, the
remaining unpaid portion of such owner's/legsee's share of
the total Skywalk Bridge Project contract ghall be due and
payable to City within kten (10) days after demand therefor.
Ar. owner/lessee shall pay the amounts due City pursuant to
this subpacagraph notwithstanding the pendency of arbitration
proceedings as o such owner's/lessee's share of &uch
gontract c¢osts commenced at such owner's/lessee’'s election,
sugh amounte to be adjusted by the loging party as necessary
to conform to the Arbiltrators award,

Y (¢) Each_party h‘eh:z:a‘to, including City, shall pay that portion
of the cost of any change order under the contract for such
Bkywalk Bridge Project &2 concerns: thosa items of th; Skywalk
Bridge Project the censtruction of which are- the responsibility
of that party as set forth in subparagraphs (a} and (h) uhove.p !

3 ‘ : C ) 4

| an‘ux5278mﬁ309 )
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' 5,.."' (a)} cCity shall c:onntxuc:t each Skywalk Bridge rrojeat as a
piblic improvement nontrmt in nccordunae with the provisions of

L Chaptex 384, Code ot Towa,

=) The ci‘cy ahall have sole and final authority and

m:bility for approva:l. of final plans and specifications for

[, ———— -
%

ail Enture stywalk Bridge Frojents which may be conatructed pur-
smuit to the tﬂ:@s of this Agreement; provided, however, that
mmich soch fuoture Bkywalk Bridge Project connecting to an owner's/
':"n-“'n nuilﬂing ghall be substantially similar in external
sppearance. with another Skywalk Bri.dge Project abutting guch
n-er*sfleuee. 5 Building or with any bullding to which such

fature Skywalk ._B:‘idga"' Project connects and ghall be substantially

T e iy

. ) .- . ‘
similar or better in operating and energy efficiencies than any

P
[

othar Skywalk BRridge Project abutting such owner's/legsee's

bl g

mnilding. Prior to the date of City's public hearing on plans
amd specifications, City shall serve each cwner/lessee of &
Bpilding to be connected to such future Skywalk Bridge Frojeect
with one set of City's proposed £inal plans and gpecifications
therefor, and , such nwnear}/leasee shall have a pericd of twonty-one
days frm;a the. da*i:e nf recelpt of such plans and speclfications to
review and comment in writing on such plane and specifications,
City shall reasonably consider revm lnns to the plans and speci-

fications in light of any commente received. Any such owner ot

R PR BT e s i

g

e

lessee who iz dissatisfied with the final plans and specifica=
tions for future gkywalk Bridgea approved by City Couneil shall .

Al

bhe entitled o hr:ing an acpion in court for injunction, damagaa
ot any ather legal or egquitable relief that may. be appropriake
{except re{ief which would declare Nw original or continuing
‘atfnat of this Agreement u:‘ the Limited shywalk Easements granted
he:euith or thoue po:t.iana nf th;ls Agreement and thosé easements

o S o \‘ sk 10mee 310
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cogmec:ta& to or ralated with such Skywalk Bridge Project to be
null and void).

(g) Gity shall have sole and axclusive authority and reapon-
gibility with respect to advertisement for bids, award of con-
gracte, supervizion of constructlion and the provis ipn of payments

ko the mnt:_aci:om.

{a) City shall have solc and Ein-al aithority with regard to
approval of change crders for any Skywalk Bridge P:ujnc:t. The
costs for any change order approved pursvant £o t:his subparagraph
shall be borne in the manner provided in Artiecle II, paragraph
(4) (e) of this Agreement.

city shall have the right to make all change orders which
are necesaary to perform any Skywalk Bridge Projeet contract in a
manner not materially inconsistent with the approved plans and
speeifications therefor (and Qny prior chonge oxders thereto)
without any prior notice to or consent of the owners/lessees.

Prior to City opproval of any change srder vhich is materi-
ally inconsistent. with the approved plans and specifications
for any Skywalk Bridge Projest and any prior change orders
thereto, City shall serve the ownera/le‘ssueé" of all propertiles
ahutting at either ecnd of an affected Skywalk Bridge (which
cwners/lessecs pre parties to t {8 or any other skywalk agree=
ment) with written nokice of the proposed change order and ‘the
reason therefsr., Each sush party shall have ten (10) business
days from the service of such written notice te indicate its
agrecment or objection to sugh change order. Such ownei's/
lesEee's agreement shall not be unreasonably withheld and shall
be présumed if it does not object in writing to Ciey within said‘

“

ten (10} business days. Not lese than ten {10) business days

o2 (Bmae31L
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from service of City's written notice, the City council of City
may publish notice of hearing and upon such hearing shall declda
whether or not to approve the change order., City may not approve
any change crder that would render the plans and specifications
wot substantially similar 3in external appearance, or not '.Sub.-
stantially similar or better in operational and enexgy efficienw
cles to the plans and specifications for any B:-cywal.‘:l-a Bridge
* project and any c'.-ha,ngu orders theyeto as have already hee‘n
approved for such Skyv‘ra:‘lk‘ Bridge Preject unlesd the owngr‘;f'
lesacez of all pnoper%-tlj?q'a to whish such 8Skywalk Bridge Project
connects (which nﬂn,e,r‘éﬁessma are parties to this or any other
skywalx agreement) censent Ehape e,

Any such ownetr/lessen shall be entitled to bring an action
in coutt as to the following issues for injunction, damages or
any other legol or eghitable relief that may bs appropriate
toxcept teliof whigh would declare the original or continuing
offect of this Agreement or the Limited Skywalk Easements granted
hecewith for those portions of this Agreement and ﬁhase Basements.
gonriceted ko or related to such Skywalk Bridge Project to be null
and vold): '

(1) - Whether a change ordé-r {s necessary to perform
any Skywalk Bridge Project; or

{2) Wwhether a change order is materially ingonsistent
with the approved plans and gpeoifications for any Skywalk

Bridge P;:oject;. 414

(3) Whether a change order would render the plans and
specifications for any Skywalk Bridge Project not sub-
stantially similar in exbternal appearance or not substan-
tially similax or better in eperational and Energy""efﬁinier‘i; |

ecies to the plans and specifications and any change nrcl_gré )

I ! ‘,(flnl“ Lo

v 'Bnux5276rnss312-. =
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theyetlo s have already been approved for guch Skywalk Bridge

moject. .
- smch owner/lesses who. objecta Eor _any reason to any

n

rl

.un-.: -nlnr“ may invoke binding arbitration within ten (10)
¢ Hﬂ_ m from the date’ ot service of written notme by City
of wxth owner s/].“esaee s ghare of-the cost of such change 0Lder.
H‘-':it[ prewailzs at arbitratlon, the ron-GCity p.art; shall pay its
fall share of the chnngeﬂ order a& dstermined by the arbitrator,
-n oW ‘owner/lessee prevails ab arbitration, it shall pay only

=

m mmount of sald change order which represents its share of

amy proposed alternative change order, or lack thereof, which it
L ) ] )

" miwacated in lieu of the change opder made by the City and the

(f . City shall pay all other costs associated with the change order
male by the, ity .
B (") Eity shall nave gole and final sutharity with regard to

fimal mapunca of the completed Skywalk Bridge Projact. Prior
to final uccaptanc‘a of. any ct:mpleted Skywalk Bridg. Project, City

shall give written notice uf it intended final accaptanua to all
_ersllenseas whose Building abuts on such Skywalk Bridge
r:o}u:l:n Fach’ such party chall have five {5) business days Erom

“the date of raceipt of auch “written notice to indicate its

ant or objection to such final acceptance. Bush owner's/
lpssee's agreement shall %ok be unreasonably withheld and shall

be presumed if it does not object in writing to the City within

said five (5) business days. 1In the event Clty and such owner/
hme gannot ug'ree hcm' final acceptance wlthi’n aight (8) days
!.'tnl the date of receipt of such written motice, the City Council |
of City shall decide whet‘f-lar or not te grant the final acnapt-_
e prwided, however, if such owner/lessee objects to the

action uken by Counuil. it may invoke binding arbitration

! . ' 8 . )}

mn5275 I'lﬂfma oo
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vithin two (2) days of such Council action on the question of
Jhether City nust do additional work to complete ‘the Skywalk
Bridge Project. If City prevails at arbitration, City's ac-
ceptance aof the Skywalk Bridge project shall baﬁ, final, If an
.oWwner/lessee prevails at arbitration, City's auceptance of the
Bkywalk Bridge Projeckt éhhl}.‘ sot be final as between the parties
to. guch arbitration, and City shu].l cause such additional work as
the arbitrator dete:minaa necessary to aubstnntia.ny complete the -

ptoject to be dr.me at its owh expenae,
6. City will include a -provision in its contract for the con-

struction of each Skywalk Bridge ‘whereby the contractor consents to
the assigmwent Of cxyraty and trgried warranties, as relate to those
items of each Skywalk Bridge Project for which the owners/lessees of
the respective Buildings abutting each Skywalk Bridge ae ghligated to
pay, as set forth herein, and as relate to the connection of each
Skywalk Bridge to such abutting Buildings, to the regpective owners/
lmssess ©of the respective Buildings abutting ench Skywalk Bridge
Project, City hereby assigns such warranties to such owners/lessees
without relinguishing its own rights under such varranties. Addi-
tlonally, Clty hereby assigns without relinguishing ite own rights
under such warranties the express and implied warranties of the
architects who designed eagh Skywalk Bridge Project, as relate bo
those items of each Bkywalk Briﬂg‘"e Project for wh‘i;h the owners/
jegsees ofF the respective Buildings abutting sach’ Skyw&l}e‘B'riﬁge are
cbligated to pay, as set forth herqin,-‘:and-‘asi relate to the connection
of each Skywalk bBridge to such abugt.ing B.uiz._din;i';}a, to the ownerg/
lesgens of the Buildings abutting em;.:h gkyvalk Bridge.
7. City shnll iteelf maintain or shall procura from the generél.

gontractor dcoumentation evidencing that the qeneral contractnr is

maintaining throughout' the entire pexiod of constructmn and erection

" v

annx527ﬁm£314
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ef the Slky'wn;l.k Bridge such insurance aa :La szt Eorth in tha pléns ami |
speci'fid‘n.t,inns d’escrit;ad in Article II, paragtaghs 1 and 5 herain, .
naming the 9buttin§ Building‘bwgers/lusseas tn the Bkywalk Brldge a8 .
sdditional insureds as required by said plans and specifications, .spe~ -
pifically those sections of the General Comditiens and that section of
the Speciul‘Cﬁnﬁttidha‘thereof, copies of which are attached hereto as -
Ext‘:-ibit-.s B-1 and E-2, respectively. ' o

8. upon the City Council of City adopting a resnlutinn awa:ding
5 conteact for construction of a Bkywalk Bridge project, City shall

have the right to attach such Skywalk Bridge ox Brywalk Bridges

ineluded in such Skywalk Bridge P:qj&cé\tu the regpedtive Buildings at
the uppmpr"iat'a luvatiing a8 inéica‘t'ed in the tespective Limited
Skywalk Easethénts.

9. Title to the Skywalk Bridges shall be in and remain at all
times in City and shall constitute property devoted to public use and
not held for pecuniary profit. under Section 437.1(2), Code of Iowa,
19595 and shall constitute publie prnpurty-acquired and ‘held for urban
renewal purpuses; providesd, hewever, ownership of such portions of &
tkywalk Bridge Project the construction of which i= pald for by a
party te this Agreement other than the City shall be and remain in

such party.

S

ARTICLE TII
. Wall Openings
1. No non-City pacty hereto shall permit the owners/lessees of.
any adjacent property toO have or maintain a wall opening or other
aceess into such party's Building at the'akywalk-level.untilﬁCity nntik
fias such party that the owhers/lessees of such adjacent prnpnrty have

entered @ skywalk agraement with city. Upon such notificatinn. the .

cwner/lecsee of each building to be connected ahall he respansibla =

N mdx527ﬁr§115315'
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ﬂ-tly -ul mauny tﬂ ‘provide any neceasary wall opening or other

m-I at the skywalk-level in the building of which they are the
" et flmeeee, if the two buildings 4o not share a common wallj or both

mwts ‘of owmers/lessess ghall be jolntly and soverally responsible to
mwvides soch wall opening or other access to the skywalk-level if the "

swildisgs of which they are Jt-.'he owners/lessees share & comman wall
) m'ﬂiﬁ such connection i to be provided.

# [

’ i ARTICLE IV
. ¢ Skywalk Corridor Qonstruction

1. (&) As consideration to City for City commitments unde:r t:hi.sl
’ “;gmmnt. !;he owner/lessee of each property concurrently herewith
sramt inchoate Li;__mihad Skywalk Basements, including Skywalk
Coctidor easements, Skywalk Bridge extension easements (if: any)
ﬂﬂ“lkyﬂllk :rgnatrpqti.on easements, across its praperty in the
"form attached hersto as Exhibit D=1, for the purpese of allowing a
l‘ free flow of pedertrian traffic across the Skywalk Syskem on its
property during Skywalk System hours. Limited Skywalk Basemer;lts
shall become choate and Shall terminate in accordance with their
oein termd. In Ehn event any such Limited Skywalk Rasements, or a
portion theresf, shall so terminate, this Agreement ghall continue
in tull foroe and effect as to any remaining um':e.rmi,natea aase -
Ments br por tions thereof. .

5] Th;‘ Limited Skywalk nuumg'ni:d which the owqﬁ:/lease'e of
sach property muat grant coneurrently ?m"x:}mith are those sasements
necessary to ‘develop the Skywalk Syttem to such property and/or
through such property in aceordance wi.\‘:.h‘:-gthe Skywalk Corridors and
Skywalk Bridges shown on the Bkywalk E';szl;am Plan Map in effect on
the date of this P.Agree,mgng. which ia the Skywalk System.Plan !;ap
ariginally. adopted by the City Council of City by Roll Call 3303,

]
o ) o
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.Corridor easement has been granted shall jointly and severally con-

18/2¢

Corridor o{rar or on such Skywalk Corpldor a“aan"ment, or portion thereof,

‘ﬁ‘ .‘ . " -1.7- v W

adateégauly ;T.lgan,;ua‘amended B{ o;ﬂinance Nn. ‘saao,lenactad*by
the City cogpcii of ity on January 19, 1951, By Oxﬂinance Yo,
8874, anacted by the tity Qouncil of City on July 27, 1981, by
Ordinance Ho. 10,053, enacted by the City Council of City on
Dutoher 26, 1981, by O:d;nance No. 10,051, enacted by the City
CUouncil of City on Janoary 4, 1982, by Ordinance ¥o. 10,105,
efiacted by the City Council of City on March 22, 1982, and by
prdinance No. 10,155, enacted by the City Cauncil of City on Juna
98, 1982, The parties to this Agregment ahgll'pave nn_obligatmon,
now or in the future, to provide any easements Fhrquéh, on or over
their respective propertie;. which correspond with any skywalk
Cdzridnr.or‘sknglk-ﬂridgeladded to the Skywalk syqéém Plan Map by
any Eﬁbsequént amendment thereto, unleus the owner/lessee of the
particulaf property to be burdened with such easements ‘and atten-
dant abligationﬂ congents thereto. . 3

2, 'The nwner/leanea of each Building “ith rough which & Skywalk

struct or otherwise provide at their sole expense-a finished Skywalk

whiczh Skywalk Corridors shall be completed as followa:

(a) the Skywalk Corridor hetween any two Skywalk Bridges to
a Building shall be completed on or bafore final acaaptancewof the
last built of such Skywalk Bridges;

(5} the Skywalk Corridor between a Skiwalk CQ:ridor on a
chodte Skywalk tlorridor easement and A& Skywalk Bridge shall be
completed on or before final acceptance of such Skywalk ﬁridge;

(c) * the Skywalk Corrider batween a Skywalk‘Btidge and a wall
opening shall he completed on or bafore final acceptance of ‘such
Skywalk Bridge ar on or before completion of the wall opanxng,

whichever ie 1atars

éouu-527ﬁrme31?
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(a) 'th\_‘ ‘Bkywalk 'Corridor betwaen a ‘,E':kywalk Corridor on a
'choate Ekywalk Corrider eamsement and a wall opening shall be
complated on or before qnmpletion of the wall opening: - P
! (@) the Skywalk cnrriﬂor between any two wall openinye ghall
be cumplated on or baﬁore the cnmpletion‘of the last ?f‘sudh wall "
H openings, ‘ | | ' e
The owner/lessee of a Building uppﬂ'ﬁhidh 2 Bkywalk Corridor or Skywalk
céftidors have been constructed shall retain sole and full control aver’
-the sonstruction, appearance and treatment of such Skywalk Corridors as
have been constructed on their property, including, but not limited tﬂ,
vall® coverings, floor coverings, lighting, entrances and exite, All
Wskywalk Corridora shall be constructed so as to comply with the minimum
design standards set forth in Section 23-244{G}d of ‘tha Ekywaik

. £y B
fOrdinance. Vgt

SF Title to, 8 Bkywalk Corrider and any improvements thereon
ghall be and ramain. reapeatively, in the parties hereto who are the
owner/lassee of the Ruilding upon which such ‘Bkywalk Corridot i
located. @

A?TICLE v
1 Casualty Lu;s and Demolition

1. In the event a Skywalk Bridge is damaged;'desttnyed, de-
molished nr altered to the extent that it is no longer usable, City
shall 1mmeﬂ1ately create @ temporary Verktical Acqess Facllity to the
ground-level and back to the gkywalk=level around the dsmaged or o
destroyed Skywalk ﬁcidge and, as gooh a reasonably pradtiuableru
reconstruct the Skywalk Bridge at City's -expense; provided, however,
‘that the expense of reconstructing those items whose costs of con-=
struction were borne by the zbutting Bullding owners/legsess at the
time of the original construction of the Skywalk Bridge Project shall
be borne by much ‘abutting Building owners/lessces with respect to such

snnx52:76me318

recongtruction,

" re——— - ‘ I K . “. . Il
18/EC P00S §BZ GLG RO J3pIooay AUnoD Hiod Wd £€:87.ZL BLDZ/OLASO




18-

) 2- In the wvent a Bkywnlk ca:nau: in a ei‘e}f owned Building is. 80
denmys? , mq-d de-blished or mltered that it ie e, ldnge:‘ usable,
Tiry ﬂl”l i‘dntely either: p:ovide a temporary route around the
.""'""" portion or r.:reate a temporary vertical Access Facillty 'te t'ne""
wroemll Lewn) and back to the Ekywalk -level around the area damaged and
Senll recowsrroet or otherwise replace the Bkywalk Corridor at City's

magEmaet BT FOOCD as “;m“biy practicable and in any event within three '

YauIS, SALAREE the City Council for good cause shown extends sald three

H w‘ﬂq ‘ T o :
. 1In the event that a Bkywalk Corridor in @ non=-City owned

L /. Biidtieg is 50 dauged, destroyed, demoliehed or altered that it is no

"

imoger asable, the perty or partiee hereto upon whose Building said

Ty
eyt
A

P T

Sxywalk Corridor is located shall .inmediately either provide a tem-

e SR

s poary ronte around the damaged -peri_:iun or create a temporary vertical
Arvess raci.:l.i.ty to. the g:nund-—lavel and back to the ekywalk‘-leve.lw
aroqnd tha area damaged, and shall recongtruct or otherwise raplace the
dnignd pn:tion of " the Skywalk Corridor as soon as reasonably prac—
*imble and in any eveht w:.thih three years, unless the City Coungil

#oe’ gnud cause ehewn extends such three year perled,

A ARTICLE VI

Vertical Access Facilitieg and Nedal Arees

1. The owner of each Building which :I.e the eubjeg’twf th:.e
Mru-ent and the ownerz of the buildings on gontlguous propertiee in
the wguare block in which such Emldings ape located which are served
by the skywalk Eyetem (hereinafter “"the reepnneible building owners”)

are jointly and geverally :eepeneible for prnvi.ding for at least one

des igna ted Vertiual Agcess Facllity in that . square block which is

sccessible to and usable by handicapped persans.
. A vuhieel Adeaee Faciuty shall permit pedestrians who use the
yul].k 5yei:em a right of access betwaen the Skywalk Cerridore and the

. C a

N ‘?"ﬂ“ o D2 TOnee31d
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ground-level public sidewalk by means of stairs and elevators, or esca-
lators and alevabé:a: or elevators alone. nesignatgd'Vertical ALCass
FacilitiES'for eaéh such ;qua:e blegk are provided by the means and akt
the locationz set forth in Exhibit F-1 hereto.

Once a Vertical Access Fac:lity has been designated it shall
remain a Vertical Access Facility until a replacement Vertical Access
Facility has been designated {n that square block and a Replacement
Exhibit F-1 iz secved on all reaponsible buildinyg owners in sueh sguare
block and Eiled for record in the Office of Recorder for Polk County,
Iowa.‘by the responsible building owners in Auch square block at their
costs, zubject to the following terxma and agﬂdihiﬁns:

ta) The owner of the bullding providing a Vertical AcueaQ

‘ Fﬁciltty in each BQuare‘hlock in its sole discretion may designate
different stairs;, cscalaters, or elevators and pathways to and

Erom sugh !acilitiuﬁ wi\:hin its buiming ag the Vertieal Access

Fncility.

(0] The responsible building owners may designate a Vertical
necesd (Facility in a different puilding in such square block by
agreement among themselves or, if they cannot agree, by arbitra=-
tion as provided in {e) below. .

{e) In the -event the skywalk agreement of the building
owner in whese building a designated Vertical Access Facility is
located is to texminate ag to such building, then the remaining
responsible building owners in that sguare bleck, by agreement or,
{f they cannot agree, by atbitration ad provided in (e} below,
shall designate a Vertical Access Facility in a different building
in sugh square block ok oF béébza the e¢ffective date of such ter-

mination.,

C o iB2TBweaR0
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) Notwithstanding anything contained In this Article, in

tha gvent that the building in which a designated Vertical Access’
.FPacility iz located is s¢ damaged or destroyed as to be ununable,
the owner of such building shall not be respensible to provlde a
Vertical Acgess Facility on such propétty‘ﬁur the pericd of time
pﬁavided in subsection 23-243{1)(c) of the Skywalk Ordinance., In
such svent the responsible building owners in soch square block
shall designate o new Vertical Access Facility other than in the
damaged or destrpyed pzilding, 1f such boilding iz so damaged ot
destroyed in order to permih remodeling n: taedevelopment, then
the responsible building owners in such sguare block shall
aes§gnate the new Vertieal aﬂC&B; Facility, eilther by agreement
ot by arbitration, as provided in (e) below, prior te gommence-
ment of such damage or destzuction. If ‘such damage orf dastruc-
tion ig caused by casualty, the respoﬁsibla- building owners "in
sugh square block shall demignate a new Vertisal Access Facilitg,
evither by agreemént withia 15 days after éuuh:ﬂamage o desbrué-
tion or by arbitration, as provided in (e} nelow, Initiated
within augh 15 day period.

(e) IE at any time the respohsible bwilding owners in a
square block cannot agree on any matter :Elahed to their respec-
tive rosponaibilities to provide a Vertical Access Facility i;
such square block, and cannot agree oh a methed for resvlving such
differences, then any such responsible building owner can invoks
arbitration in the manner provided in paragraph 2 of Article XIT .
of this Agreement betwsen the responsible building owners in such’
black to resolve such matter. The arbitration decislon shall be
based on the physical proximity of potential Vertical Acceas

Pacilities ko thEHSRywalk gystem, the expected flow and volume &f

" sooxD2 TBrice 21
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Prymuik System traffic in this square biock, the suitability of

R

" memntiay vertical Access Facilities ‘for their reyular usage and

sypmcr-ted Twage in connection with the BSkywalk 8ystem and an

i . .
sguitable dJistribution of the ecconomic and physical respon-

‘ girilities related to provision of a designated Vertical Access

.

e
i

" #mcility meong the responsible building owners.

TEY The ‘rigf\'l'; of access provided by a Vertical Access

,  *meijity shall be subject to the Sollowing terms and eonditions:

-

s 1iy Such access shall be for the purpose of pedastrian-"

b

H »  ingress, sgrese and transit only.

;? (1) Such right of access shall be limited to the regu-
5 | iar b“ilding or business hours of the bullding or bus'in'eas

b 5pn which such Vertical Access Pacility is lovated (which

e

wours' the ownar of the building wmay determine in its sole

B

&

e g S o e R e e e
EE T

A‘disc.:etion},” or thée hours the skywalk seystem muet remain
open :ln guch building, wvhichever . are less; provided,
bowever, l;hen"t the right of access may be wmade available =
during houre in whieh the skywalk system is épen but which "

£ "are greater thap regulay building or business hours at the

Lol t T

=

« option of the owner of the building in which such Vertical

Access Facility iz located. puring the hours that any

T

vertical Access Pagility shall rot be reguired to be avail- .

ablée for accese by skywalk ‘aystem pedeatrian traffic, the
‘owner of the building in which guch facility is“ located -

s

chall <have exclusive control of . such facility without Limit

[ N

o -

PSS e -

by any provision contained heralin.

PN

(ii1), Any - pedastrian using such vertical Access

" pacility shall be subject to such reasonable rules and regu-

f

}1 lations a& the owner of the building in which sald facility

;.1}

"§ ‘ w022 76moe322 -
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is located in its sole disgretion, may impose inclﬁding, ﬂu;
nmtﬂlﬁmited to, thu.uonduch’nf*any;pedaﬁt;iant the specific:
routs* of such access, reasonable pregantions for security
purposes, and .otherwise. Such raleés and regulatiocns may be
promulgated and uniformly enforced as the occasion arises,
(iv) = Nothing contaired in this Article VI shall be
' eonstrued to gzané any rights to the public,fnor shall such
" right of access be datﬁrmined ag a public right of way eor
‘esgement. .
() said elevators shall be avalléble in accordance
herewith for the use ¢f handicapped persons.

_{vi) City shall operate and maintain an elevator in
mach City parking facility which is connected to the skywalk
gystem during the operational'hnura of that portion of the
skywalk systen in vhich the fapility is logated. . )

(vii) qitle to each Vertical Access Facility shall be
and :emum in the owner of the building in whigh aach faci-
l:l.ty is located. !

(viti) By execution of thi= Agreement, including Exhibit
F-l, the City herecby scknowladges that the Vertical Access
Facilities designated in said exhibits satigfy all of the
foregoing reguirements for Varticul Access Facilities.

2, Any party hereto may, at any time, grant CIty a public ease-

nment for a Hodal Area fur the Skywalk gystem whioh exuaaﬂa the Bkywalk

Corridor dimenslohs. Such casement shall be for the use and benefit of

the public as a public way for pedestrian ingress, agress and translt
ir through and over the property of the party:granting the easement
end providing structures thereon and for use as & location for skywaLL
System amenities. If granted, such party may erect or proyide-only

those benches, sculpture, plantings or other amenities in such easement

. | o092 1623
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area as permitted hy the.skéwalk ordinance, Buch party shall hﬁ golaely
ragponsible fhf the operation; ﬁmintenanaa and repair of the easemant
areas and any amenitieg erected or provided therein, in the same manner
as for the adjacuﬁE Bkywalk, Corridos. Title”ho Nodal Areas shall be
and remaln in the respective ga:gies hereto unpon whose property Suchfn
Facilities are located.
-ARTICLE VII

DEeration, Maintenance and Repair
1. The:non=City owners/lessees of Bulldings at the anﬂs of each

§kywalk Bridge agree to be respensible to City to operate, maintain and
repair such Skywalk Bridge, its parts and related egquipment in confor-
mance to the minimum standerds for cperation, mainkenance and repair
thereof set & provided in the Skywalk Ordinance and as contained
he}eih. The owner/lessee, including City, of éach building connacted
toc a Skywalk Bridge shall be jointly and severally liable for that
share OF the cost of oparatimn, malntenance and repair of such Skywalk
Bridge which is egual to l/N, where N equals the nuriber of buildings
aputting such Skywalk Bridge at any given time which buildings are "
incloded in the skywalk eystem by & skywalk agreement then in effect,
city, as owner of the Bulldings connected to the following Skywalk -
Briddes, hereby agrees to pay cne-half of the cost of operation, main-
tenance and repalr oﬁ each such Skywalk Bridga, to be remitted monthly
upon receipt of an iﬁemized statement of the prior month's expense tb'

the followlng non-City owners/lessees connegted to such skywalk Bridge

who £hall cause sSuck operation, maintenance and repair to be done: "
Skywalk Bridge ‘ . Remitted_to
{Not applicable) L,

. In additicn to anything else reguired by th| Skywalk Commissiun, |

as determined pursuant to thelr declsion powers under the Ekywalk

Ordinance, such operation, maintenance and repaeir ef the Skywalk Bridge

ghall inslude: :

aann527ﬁﬂt‘:£324
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c {a) npeiation. maintéﬁanne and minor repair nfﬁthe slectri=
cal, Beating, ventilating, ait conditioning and drainage facil-
ities in and nezvicing the 5kywalk B:ldge; .

D (b) keeping and’ maintaining the Skywalk Bridge and its parta
in”ttpli:. incléding but not limited te, polishing, roof main-
tlnll:lce, rnpainti‘ng, Light bulb replacement, ldight fixture
cleaning and replacémant of damagad glass in windows; '

(c) kesping the skywalk B:xdge reasonably clean and free of

litter and debrisy and .
- Eajor :epairs to the Bkywalk Bridges and major repairs to elec-
triual. helting. ventilating anﬂ air conditioning equipment used in

coujmnction with  such. Skywalk Br;dges shall be performed by City &s

| é} nnedeﬂ unﬂ at. tha gole cxpense of Gity. City shell give at ledst ten
TEE {14} deys prior written rotice to the ownets/lestees of Bulldings
g 'nhugfing a Skywalk Bridge before commencing Significant Capital Repairm
ad Beplacesents (as that phrase is defined in article IX, paragraph

“2(b) berein) t3 a Bkywalk Bridge.
The owners/lecsees under this or any other skywalk agreement with
City. or their desighees, shall have the right to come onto any Skywalk
Itiﬂge for which they are raspnnaible for operation, maintenance and

r""\

repair, for purposes of providing such operation, maintenance and
repair. -

“ The obligations and responsibilities for operation, maintenance
and. repair of each Bkywﬁlk Bridge'shal1-cammenca on the date the City

Council of City anacts a resclution declaring such Skywalk Bridge dedi-

cated to the =Ekywalk gsystem and directing it be depigted on the
official Skywalk Map. et -

2. Thé owner/lessee of each Building shall jointly and severally
bear the?entire costa of éperation, maintenanue and repair .for auch

skywalk Corridors and Nodal Areaz as are located on the choate Skywalk

i e A me

2 TBruc325

e

-

BN
o
i B v
o H
" L]

£8/0E POCE QBZ ng EOUJ-O 2801008y KIUHOD Hiod Nd EE6Z.ZL BLOZ/0LAA0

N T

P TR

P




" Py

-26-

Corridor éhnemants and Nodal Area .easements in the Building of which '
they are the owner/lessee M accordance with the minimum ntnndardn for
oparation, mm.ntenance and repair 'of Bl:ywalk Curridons g dutermined‘

_ undex the termm of the Ekywalk Ordinance.

3. In additien t:o anything else required by the skywalk‘
Comnission, ag detemined pursuant. to its decision povwers undex: the
Skywalk Drdi':nanna, the ruwnax,flnssee of each Building shall jc.:.!ntly and

., 2everally provids =urveillance -of nnﬁ on ‘thﬁ-' Skywalk Corridors and

Neodal Areas located on choate skywnlk’ Corridor eagements and Nodal. A‘.rea‘
sasements in such Building and surveillance of :‘anﬂ dn each Skywalk
Bridge connected to such Building, all in confoxmance to the minimum
gtandards for such survelllaince as determined under the terms of the
Skywalk Ordinance, II as a result of such nu:vnillnnce, ox otherwine,
an owner/lesaw ‘has . knuwledge of a viclation of law,; such awner/leaaee,
in ite sole dinuretmn, either shall undertake the ipitiaml action to
handle tha gituation m: shall zmmediately contact the City police
department, The City shall be respons‘ible‘ only to provide customary
¢ity police protection to the Bkywalk Bridges and Skywalk Corridors in
the mame mémn,er as it provides: police protection to other private and

“publie preperties within the corporate 1imitsfpf the City.

" 4. (a) ‘“he owner/lessee of each ‘Building shall jointly and
severally furnish and mzintain pub':l.-'“ic linbi:i,itg inBurange coverage
with a duly 'ficensed insurance company on ‘thnse portions of the
Bkywalk ‘SysEEm“lnnated ppon choate Limlted Skywalk ‘Bagements
within the property of which they’ are the awnarfxansee Hnd any
party granting a Nodal Area aaEEment shall furniah and maintain
such publiec liabilify insurance on such Nedal Area emsemanté.
City shall be daa}gnated as an additiondl inéuteﬂ on, such pul—kJ
icies, and said insurance shall be in conformity. with the re-

guirements of paragraph 23-243.1 of the Skywalk O:dinanceﬁﬂ Buch
i

. o J | e.uqrtsgmﬁuésm
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insurance poliuies ghall ¢ontain at least the fullowing minimum

. coverages: (1) for personal inju::es including death,
5 $1,000, 000,00 for each occurrence, and () for property damage,
$500,000 00 in any =ingle aunidant. such ‘minimcm amnunts ghall be

Bubject to increase in Increfents. of up to an aggragaﬁa of 50% in

any five year period by official action of the City Council of

City fxom time to time. : -

{b) The owner/lesses of each propecty shall jnintly and'

severally furnish and maintain casualty insurance coverage with 2

duly liuensed ingurance company on all areas of the Skywalk Syntem

! on the prope:ty of whigh they are the owner/léssee. Such casualty
insyrance shall have ‘an all) rcisks of physical loss cnvar;ge in an i
zmount sufficient ko rebuild the portion of the skywalk System on
.dhnaté 'Skywalk‘.Cgrridur pacements and Skywalk Bridge extension
cagements on the property of which they are the cwner/lessee.

(c! _ownarsfiesaees shali file proof of such insurance with
the City Clerk EE.City inmediately upon an gasement herein granted
begoming choate and thereafter annually on or before the anniver-
sary date of this Agreament. ‘ a
5. The non-City parties hereto may enter into separate writtem
agteements among themselves ocr with others to provide for discharge of .
their responzibility for operation, waintenance and repair of the
‘ Skywalk Bridges, Skywalk Corridors and Nodal Areas herein and may agree’
to apportion the costs therefor as among themselves in any Fashion théy
deenm appropriate; provided, however, that" such agreementa%shallmnot
serve to relieve any such non-Clty party of the primary rasp;héibility
for timaly performancge of itz dotles under this Agreement ur from the mn

-

govenants pertaining thereto, except as otherwise provided herein;

= fa In the event any Skywalk Bridger Skywalk Corridor or Nedal

Aréa is not adeguately nperated,‘m&intained,or repalred in accordance

T
i

1] W
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wit the "minimum stnndards get as provided in the Skywalk Ordinance and
- m-t-i.ud heuin and such deficiency is not remedied within thizty
8) dnys after \gritten demand thereof by City served upon the
mmers/Sessees responsible therefor under paragraphs 1 ot 2 of this
Articlis of paragraph 2 of Article VI, City may provide such operation,
apistenae-e or repair and assess the cost of performing such operation,
maiwiraance OO :epaiz against such parkty upon l:easonablé notice and
hlriq nefore the c1ty Councii. City shall have the right to collect
such costs against esch such party by special asseasment in the mannec
set forth in Section 35& 12 or 384.39 of the Code of Iowa, or by suit
i-r‘brn-nh,otlcantrnat a: in any cther manner provided by law.

il

ARTICLE VIII
.. General Skywalk System Rules

1. BEkywalk Corridors and Skywalk Bridges shall be copen for publiec
pedestrian travel from no later than 7:00 A.M. to no earlier than 6:00
PR nnruhy through Friday of each veek, exnnpt legal holidays; pro-
vided, hmver, that “the skywalk Commission may appmvns. or disapprove &
roquest by any pernnn to change the hours of operation for any portien
of the skywalk syatem {axcept Vertinal Acoess Facilities), provided
soch change does not reduce the houts that portion of the skywalk
system is open to lese than the above minimum hours. A request to
extend. the hours a porblan of the skywalk system iz open, Signed by all
parties tq thia or any other skywalk igreement with property interests
sbutting Skywalk Bridges or containing Skywalk Curridurs on the portien

&€ the skywalk system proposed to be affected by the change and pro- '

viding for payment of all cperm:iun, maintenance and repair costE on
that portion of the Skywalk Byatem during such sxtended hours, ghall be

devwed granted  upon notice %to the Bkywalk Commizslon. Any other

‘,,mlt to extend the houra a portion “of the skywalk system-‘shééu

a"
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remain open shall be .granted upon evidence that there will be substari- h

tial usage of that portion of the skywalk system durlng such hours,
provided those persons requesting such extensj.un of hours present: the
Skywalk Comnission with an executed agreement providing for pay:rent of
all operation, maintenanue and repair costs on that portlon of. the
tkywalk system during such hours. The Skywalk Commission may approve,
or may approve subject to such reasonable conditicns as. are necessary
to protert the interests of other persons along the affected portion of
the skywalk system, or may d:tsapprb\;a, 2 request to change hours 'c'f
operation, but if the Skywalk Commigslon does riot approve oL disap‘pll*‘,dve
a proposed change in hours within 18 dayé aof 'thiaf“daté such reguest is
'Ei‘lea with the Skywalk Cu‘nm-iasinn, the propesed charnga shall ba deamed
approved. 8uch Skywalk Bndges, Skywalk Corridors and Vertical Aeccess
Pacilities which are designated by the Clity council of c:ity as fire
axits or ‘paths to fire exits (as get forth in the gpecial .?:ov:l.sions,d
Article XIV) must, be open :l.;n acoordance with the applicable fire ordi=-
nances, as the sams may be from time to time amended.

2, The location and format of skywalk logos, skywalk system map
and ronte directories, skywalk directional signe and skywalk building
{gentification signs shall be in accordance with the poligy therefor
5et a8 providad in the BSkywalk Ordinance. The cogts of purchaese,
installatmn and revision of all skywalk system signs shall be borne by
City. The costs of operating, ma:.ntaining and repairing the signa
ghell be borne by those responsible £or cperation, maintenance and
repair of that pertion of the Skywalk System in. which each sign is
located, If the 1or.:atinn of a Bkywalk. ‘corridor easement or Nodal Area
easement is changed, the signz shall be removed accordingly, and the
cost of moving and ra—-installing signs to & new Skywalk CDrridDr
gasement area or Nodal Area easement shall ‘be borne by ‘the owne:/

lessee of the Building on which the aigns were originally logated.

wonx D2 T0mee 329
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It the sign moving requires a changé in the sign face, th;s shall be
done at such owner's/lessee's expense and consistent with the graphic -
design system aatublinhéﬁ For skywalk signe.

3. No signes of any type shall be erected or maintained in Ekywalk
ICor:ido: gasement Aareas orv skywalk Bridges except skywalk 1dgns.
skywalk map &nd route directories, skywalk directional signs and
skywalk building identification signs as provided for in the Skywalk
Ordinance. Owners/lessees may erect and maintain any signs they wish

n private property adjacent to the SBkywalk Corridor Easament areas, %0
long as such signs sace not 8o gimilar to skywalk graphics as to cauae v
gehiusion on the part of pedestrians.

v ARTICLE 1X

Terminaticon

1. (8) Notwithstanding any provision herein which may =appear to
ke to the contrary, each ofhler herein reserves unto itsell the
unconditional right and privilege to sell, convey, or otherwise
transfey .the entirety of its interest in its Building and the real
ectate underlying such Building, and a8 a part of such transaction
to assign and tranefer itz rights and duties snder thils Agresment
"t any such purchaser or other rransfaree of such Building and
real eétate.- In the event of such sale, .qnjnveyanpa, or other
transfer of the entirety of its interest, an owner shallybe freed
and reliaved, ﬁfnm and after the date of such Bale, Conveyance, ol
other transﬂe:, of all liability with respect te the performance
of any convenants or bbligationa on the part of such owner gon=
tained in thisz Agresment thereafter to be performed; provided,
however, that such purchaser or other transferee shall fully and .
without 1imitation aasume in writing a1l’ duties, responeibilities
nd uovenants of the ewner under this Agreement.  The owner

promptly shall give City notice of such transfer, the property.
) - 5 . .
. . son D2 16330
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interest transferred, the idant;.ty of the purchaser or other
t:u-:ilznl and the date nﬂ guch transfery sghall furnish Qity wikh
. m aof the dmumnt by which spuch purchaser or other tranaferee
“ —:—ﬂ the duties, respnnsibilitiea and covenants hereunder of -
s cwnerp; and shall Eile for recerd in the Dﬂfica of the
ecorder for Poﬂc County, Iowa, a document gatting ffurth at least
the identity of the purchaser, or other transferee, the property

aterest t:ans‘f‘é::edl, the ‘date of such purchase or other tranafer

ad the provis iahs% of sucﬁ purchase or other transfer whereby auch
porrhater or other Erins-fer.ee assumed the duties, responsibilities
and covenants hereunder of such owner, '
& « {b) Hotwithstanding any provigion kerein which may appear to
}; bt to the contrary each lessee herein regezves unto itself the
;nnm‘aitiunwa'l right and' privilege to assign or otherwise transfer
the entirety of its interests in a Building and, as applicable,
in the real eatate underlying such Building, &and a=s a part of
soch tramnsactiorn to assign and transfer its rights and duties

gnder this Agreement to any such assignee or other transferee of

soch Interest. In the event of such assigmment or other tranafer
Ao of the entlra.ty of itz interest, & lessee shall be fraed and
| relieved, ‘from and after the date of such assignment or other

trannfer, of all liability with raspect to the performance

of any covenants or obligations on the part of such lessee
wontained in thié Agreement thereafter to be performed; provided, o
however, that -éuch asjsi..gne_‘e or other transferee shall fully and
without limitation as‘aum‘ in' weiting all, dut"i\;‘s, respongibili-
ties and. covenamta of lessee undar this Agreemant‘.. The lessae
promptly shall give t.he Clty nm:ice of sych transfer, the property
'Lnumst trankferred; the 1dentity of the amssignae or pther tranr-
fersa anﬂ the date of Euch transfer; shall furnish the City with a

. Eﬁux52m3a6E331

H

18/88 PO0E SBE GG 30 S.JéDJDOE‘H AunoD Hiod Wd EE.BZ. 2L BLOE/0L/ARO



e ~32~

copy of the .document by Wwhich Buch-asaignée or other transferee

assumed the dutiea, :aspnnslbilities and covenents heraunder of.
¥

such 1esnae; and shall file ‘for xecord in the Office of the i

Recorder for Polk County, Iowa, @ ducum!nt setting forth at leaat ‘
the propexty interest txanaferred tha idantity of the asslgnae o,

other transtereeggthe dnte of sich tranaﬂe: and the provisions of

gueh amsignment, sublease or other hrausﬁa:uwheraby gsich assignee

or other transferse azsumed the dities, raaponsibilitian Brd anvev

nanta hereunder oﬁ such 1essee.”

In addition, in the event tﬁat Y 1esaae's present posseBRsory
interest in a Buillding termipates in aecordance with the terms of
the 1nstru$ent by whigh such interest was created, other than by

.aaaignmant or other transfer of such intarest, then such lessee's
duties and ubligat;una under this Agreement terminate. Such ter=-
minatlon shall not relieve tha owners and other lessees to this
Agreement, 1f any, who continue to have a present PpossesSSOLY
intersst in 5uﬂh Building of their duties and obligations uhder
this Agreement. Buch lessee shall give City fourtesn {14) days
weitten notlee of -the termination uflits duties -and obligations
under this Agreement.

After the expiration of such possessory interest, the
ownerof the property elther: 1) shall nokt leame or *uéherwise
craate a present possesgory interest in that portion of its
praperty which iz subject to any Skywalk Corridor easement or
Skywalk.;:idge- extenszion easement, whether cheate or inchoate, |
and shall subordinate any Fleaae- or other present poesessory
intaréét thereafter granted to the construction easements granted
City by owner in ita nimited Skywalk Rasements; or 2) shall
require the person to whom=ih leases a portion of its property
which is subject to any skywalk Corridor w&asement or Skywalk

l'\
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B'x:idqe extension nﬁsem‘ent te bscome. a party to this Skywalk

Agraserit, in which casze sugh parson é:h‘all be treated as 1f it had

been a party from the original date of this Agreement, provided,
howaver, it shall not be responsible for any duties and obliga- !
tions under the terms of this Agreement for a *+ime prior to the

date it actually becomes a party hgreto,

T

2. This Agreement shall -t:ermiria;e with respect to a particular
ewner/lessee upen the mlt‘:urrenue of any of th}é following events: #

(a) tl) . 'In ”I:he event & Skywalk Bridge connesting ko such

‘nwnatnl's}'laas‘.e.e‘a. Building 15 taken by the power of eminent

demzin or abandoned by City (pursuant to ‘then applicable

law), theri such owner's/lessee's obligations under this

Agreéement shall terminate for such Skvwalk Bridge and any

portion of a Skywalk Corridor logated on any portion of a

Skywalk Corrider casemont which is choate solely by reason of

the inclusion of such Skywalk Bridge in the Skywalk System.

t2) In the ovent that o portien of an owner's/lessee's

Building is taken by the power of ominent demain, then such

ownor's/lesscc's obligotivng under this Agreement shall ter-

minake as to any Skywalk Bridge eonnspted to that portion of -
the Building taken and a@ to so nmugh of the Skywalk System on

that property which is or could become choate solely by

reason of the portion of the Skywalk System contained in that

portion of the Building taken,

(b) Any time on and after thicty (30) yoars from the date of I
this Agrocement, the owner/lesses of a non-Clity owned Butla-iﬁng‘
may Jointly terminate this Agreement as to such Building {inglud~
ing any Skywalk Bridge extension easements abutting such Building)
vpon ak least tws (2) years prior written notice to the other par=- . "

ties hereto, which notice may ae given at any time after twenty-

'MM527ﬁﬂH333'L II f
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wight (28) years from the date of this Agreement; providad,
e {i} that if City makes Signifigant Capital Repairs or

nyh&mnts to a s!cywalk ’Bndge abutting on such owher's/

izszee’s Boilding on or bafore ‘tifteen (15) years from the

Bave 'of this Agresment, then they cannot so terminate this

Agreemsnt until ‘;t‘»'en:ty-five {25) years after ocompletion of

soch Significant Capital Repairs or Replacements or thirty
30y ‘years from the date of this Agreement, whichever iz
lstexs p:“m’id?d 1I:hnt in sush event the prior written notice
.ﬂftterninntiuh reEerreaftu above ih this subparagraph may be
given atv any vime after twenty-three (23) years from the
mﬂphtinn of .suech gignificank Capital Repairs and
. Replacemints or twenty-sight (28) years from the date of this

Agreement, whichever is later; and

| i4) that if Clty makes significant Copital Repairs o
‘X ' Replacements to a SKywalk Bridge abutting on such owner's/
" lessee's Bullding after fifteen (15) years from the date of

——3. -

thiz Agreement, then I:hey cannot #o tarminate this Agreement ’

o

antil any time on or after forty (40) years Erom the date of
this Agreement; prov h’!ad -tha-t: in such event the peior wn‘itten

notice of termination referred to above i.thhialsubparagtaph

may be given at any time after t:h:!.rty-eighh (38) years Erom

the date of this Agreement,

et

“ignificant “Capita) Repalre or Replacenents® shall include only
those c-;pitul. Repalts or Replacements %or which, city expends mu.na};
mot derived from indt{t&néé or the" proceeds of a ju‘agment awarded
¢ity: in an amunt vhich exceeds 50% of the- o:iginal c:oqt m‘l’ the
| gkywalk Bridge to which sugh Capital nepaim nr Rnplacemants are .

o um g o e e

ho be wade am auch o:iginal cnah i lnareasad ‘ot decreased by the

v\

=3 &~
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changsé in the index for ;gﬁilding casﬁ"ﬁfo; Ransas City nnnéained
in Eﬁgiuaa:ing‘ﬁngeRébo:d from the date of, award of the contract
for original constructlon of the Bkywalk Bridge towthe last ‘kniown
_figure for such component pricr to the date of first Council
action on such proposed Significant Capital Repair or Replacement.
{ey City may vacabe, abandon or diacontiﬁge, in’ the manner

then required by applicable law, theﬁShywalk Bridge hetween any
two buildings at any time on or after thirty ?ﬁn) ybara from the

gate of this Agreement, provided that 1t gives at least two %(2)

years written notice to the uwneti?léaaeea of =zuch bullding and to l
the other partiee hereto (which hotiaé‘may haniVEn‘at any time
after twenty-eight (28) years from the date of this Agreement};
provided, further, that if such Skywalk Bridge needs Significant f
Capltal Repairs or ﬁeplacemanhs after fifteen (L5) years from the

date of this Agreement or from the date when such Capital Bepa{raq
or Repla¢ements were last made, City may elect to so vacaté, aban~ .
don or discontinue such Bkywalk Bridgs in thé manner then requirad

1] "
or permitted by applicable law, inetead of making such Significant

capitéi Repairs or Replacements after weitten notdice o
; owpers/lgsseeé of such Bulldings, city miy not otherwilse vacate,
abandon or‘diucnnfinue any skyﬁalg bridge.

{d) An owner or lessee may at any time terminate any ease-—
ment granted for a Nodal Afea and its chligations hersunder for
such Nodal Area upon three (3) weeks wrltten notice to the City
Couneil of City. |

{a) Notwithstanding the above, after ﬁarminntidn of the i

]
obligations of thig Agreement as to a specific Skywalk Bricge, -
ity shall have ‘the right to leave such Bkywalk Bridge in
place, unleas &1l owners/lessees (wﬁich owners/lessees are ‘parties

parties to -this ibr any other skywalk agreement) of -abutting

2 10 w335,
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buildings by written noticeto ¢ity demand its removal, in which

¢

case City shall xemnﬁe the Skywalk Bridge at City axpénse.ﬂ In
‘the avent City 1h;tiated such’ terminatiun {which shall include

vacation, ‘abandonment n: ‘discontinuance _piursuant to subparhgraph

i
(@) abeve), Gity shall provide at City expense appropriate interim

closUréa of ‘the B&kywalk Bridge openings into such abutt ing

puildings for ae long as such Skyvalk Bridge remains in place and
shall restore the Bkywalk Bridge openinga to makch the buildings
to whichult attaches upon its.zemoval, In the event any non=City "
pa:ty initiated such termination, the twner/lessee (wh:ch owner/d
lessée i3 a party te this or any other skywalk agreement)

" of each abuotting building whicﬁ¢9nb longer has access to such
Skywalk Bridge as a result of such termination jointly and
saverally shall provide at their expenge &n appropriate interim

clesure of the Skywalk Bridge opening to the pyuilding of ‘vhich

they are the owner/lessee for as long as such Skywalk Bridge

.remaing in place, and in the event sueh Skywalk Bridge is removed

ypon demand of a non-City party, the owner/lessee {(which owner/
legsee is a parkty to thig or any other =kywalk ag:aémgnt)
of each abutting building shall jointly and gaverally provide ak
their expense a permanent elosure of the Skywalk Bridge opaning to
_ the building of which they are the owner/lesses,
(£) Upon the termination of any ecasement or partion of an
easement under the texms of a Limited skywalk Basement granted
uherewithg the terms and provisions of thie Agreement tarminate
with respect to such eatement area. |
3. Any tarmination pursuant to the provisions oﬁ this Artigle IX%
of all or part of a pacty's responaibilities and ubligatibns under this #
Agreement ghall refar wholly to Future responsibilities and ghligations’ ' ’
of such party and ahall not relieve such party of liability for any

| R T, R
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“.:m%hztuties -and nblzgutiona ‘which have acc:uud as of the effective
Awte % such termination or as #‘-ﬂ which there iz -or may be a pending

aar T R _
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cigim wr rlaies.

4., TImclvency or b&nk:uptcy of & party shall not terminate this

ﬁg—lt Agreement as to that party., ' ' )
3. The parties agree that they shall have no cause of agtion !

. B

spmmit mxy party to this Ag‘re'ement m: ko any other skywalk agreement ,

witk City wbko exercises that party's right to terminate such agzeement
b the 1iwited skywalk easements granted therewith arising from the

ewmieive of such right of termination.

The parties further agree that if any of them, by any action or

| nilﬂm. except. a valid exemiae of a right of termination unntnined ;
iz this Agreement or in any Limited Skywalk Easamenkts to which they are '

a party, fnila to comply with tlj;a terme and conditions of this

“ Ayreement u:&uaun;s aiminution or lo=s of access to the Skywalk System

.mi- smy other party to this X';graﬂmant or to any other skywalk agreement,

sach failure shall "constitute a breach hereunder and any sugh other

party sball have a2 cause of al;:l:iun againﬁan the party 5o ackting or

ﬁ:hng to mct for specifie parfo:man‘&é of ‘t:“‘n'is Agrcement. Each party

to this Agteement hereby waiyes any claim to money damages, except

et costs and except to the extent that the breach Is of a term or

rmeedition of this Agreement requiring payment of money, as remedy for
nm:h breach of contract,
ARTICLE X

. " Covenants Running Witk the Land

L Except as otherwisa provided in Article IX, the reapective
tigbts and obligations of the parties set forth in this Agreement
shall be binding upon and inure to tle ben'eﬁit of the respective par-
tips and their successora and assigns as if they and each of them had o
p-nunluy made such Agreement; and sball be deemed covenants whieh

" swe with the lunﬂ. as follows: )

- aunn527ﬁrnegs3;7
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'(a)d those covénahts by city with respect to ahy Bkywalk
Bridge shall xun to any party who is a'party to this or any other
5kywa;k-agreemant with Clity;

(b} those anvenapta by City with respeot to its obligations
to provi.de Skywalk Corridoers, Nodal Meaa and .Vertical Aucess
Fapilicies under phis.nr any othar skywalk agteement shall run to

™

any party who is a party to this or ény other skywalk agreement

with City; and
{e) ‘those covenants by the owners/lessees who are parties to
this Agreement shall run to City amd to any other party who is a
party to this or any othex skywalk agresment with City:
and shall continue in force wntil such time as this Agreement or the
timited Skywalk Easements ar¢ terminated pursuant tnlﬁheir respective
terma.
2. City ghall incluﬂé paraaraph 1 of tnis Artigle in all of ite
skywalk agreements. |
3. This Agreement shall be filed of :eaord in the Office of the
Recorder. for Polk County, Iowa, as shall all amendments hegeto, and
thie Agreement and any amendment hereto shall be valid notice to and
binding upon future purchasers, lessees and other transferees of
p:aperty subject o this 2Agreement and other parties acqui:ing an
lntereat in such property subzeguent to the date of :ecoraxng of
this Agreement, but only to the extent that this Agreement and any
amendments hereto are duly filed of xrecord in the Office of the
Recorder for Polk County, Iowa, prior to the date upon which any such
sale, aanayanaef‘laase or other transfer i made., In no event shall '
any purchaser, lpusee or other transferee of property sdbjact t-‘.o‘} this
Agreement or subject Yo any amended verslon of this Ag‘raamc:n‘t. or any
" other party acguiring an interest in such pmgei:ty e econsidered _,x:c':'

have had notipe of any Qrovis ton of this Agxeement or amendment herato

aouxﬁﬂﬁrmﬂaq "
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. unless s=uch provisien’ o amendment .was duly filed of regord in the

' folcge_ of the Reccrder of ‘Polk County, Iowa, prior to the date upon '

which such purchase, lease or other transfer was made.
ARTICLE XI “
Taxation
1. During the dutation of this Ayreemant, the property dedlcated
by City for the ‘Skywalk System, the area of m&nem"{lasseas' proparty
ingluded within the Limihed Skywalk Easements anﬂ Nodal Area Easements
and the improvements thereon shall be axempt from &ll ‘taxes of the
monicipality, the county, the state, or any political svbdivision
thereof within the meaning of subsection 2 of Section 403,11 and gub~
snction 2 of Seotion 427.1 of the Code of Xowa.
2, cu-.y shal‘l. join with any of the indwlaual parties hereto, O

their successcrs or assigns, in any request to any governmental body

that supeh Limited Skywalk Hasement areas, Skywalk Cc:r:idqr:s, Nodal,
Areas, and portions of Skywalk Bridges or Skywalk Bridge Projec:ts paid

for or provided by gach parties, and the improvements therenn, Le Eree

from taxation. N &;
4, Nothing in this Agreement shall he construed to hulﬁ the

city liable, .in whole or in part, for any taxes levied or assemsed

ggainst the ared of owners'/lessmes' propexty included within the
Limited Sk}walk Eagements ox Nodal Ares Basements or the improvements
thereon. |

RRTICLE XII

Arbitration

1, Any party hereto aggrieved by a decls jon of the Skywalk Com=

mission made under a decision power granted it by the Skywalk Ordi=

nance maY requasE arbitration as provided in gubsection 23-240(3) (b}

_of the Skywalk Ordinange,

aunx527ﬁ'ruﬁ5339
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$ 3i. Wwmever this Ayreement expressly permite arbitration of a
q-:i!u g.inguu-ent under the terms of this Agreement, arhitration

1-11 h cr-h&ted by a single arbitrator as follows:

The party seeking such arbitration shall give written notice of
m of arbitration to all other parties whogse property abunte the
Imnl; Bridge Project which is the subject) of such arbitratiohr and
wict parties are pu:tiea to this Agreemert or to another skywalk
‘mpreeEent a"né io the American Arbitratkion Assogiation (aM)'. Al)l par-
tiew who elect to pacticipate in such arbitrdtion shall notify the

wwber potentisl parties and the AAA of their election within seven (7)
days. of the service ‘of notice of invocation of acbitration. The AMA
shall »apply a list of potential arbitrators c,on,taining' one name MOIe _‘ '
thawr the pumber of parties who elect to participate in the arbitration.
I? tha partiss to \t’hgﬂ arbitration q:a,mno't agree on an arbitrator, they,

¢ an order determined by lot, shall each strike one name from the

“* 1ist, The person whose name remains shall be the arbitrator and shall

| ® comiuct the' arbitration in accordance with the rules ol the ARA, except

thet be or she shall render a decision within £ifteen (15) days of the

iast submission of avidence or argument on the matter, The arbitration

decision shall be consistent with the terms“ and prévieions of thie

Myreement, the Limited Skywalk Easements' and the Skywalk Ordinance.

The party or parties who 4o not prevail shall bear the cosks of.
mitrninn, but if in the cpinion of f¥e acbitrater no party p:evailed

or falled to prevail on any issue, then the arbitrator shall apportion

the costE q_t nxbiﬁ-qra‘tion‘!am‘ appeare Jjust. The :dlec‘.i.aion of the arbitra-
tor shall Ibu final and binding upcm the part‘ies-‘ ty the arbit-rul:iu‘m ’
p:mided, hmever, that any party to - suc:h arbitration may appeal the
awmon of the a::bir.rntor for any ground on which binding arbitration
may be appealed to a court pursuant to cemmon law by f.il,,ing ite appeal’ |
;ithin ten {10) daye from the date of such nrblﬁtutian decizion ‘n the
‘Dhtl‘il‘:t Cm;&:tafur Polk C'.ﬂ‘urft;v, Iowa,

& saoxD2 1Drice 40
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3, Excopt as expr;suly allowed by this Agreement, no dispute I
arising from this ;gr?ement.may be resqlveﬂ by arbitration without‘the :
express consent of all parties to said 'dis,-piutu: oo

) ARTICLE XITX

[ H

General Provisions . ' ’ .

1. This Agreament and the Limited BSkywalk Easemants granted‘
coneurrently herewith are subject to the terms-and condltions of  the
Skywalk Ordinance as it was originally enacted. Except as hexeinafter
previded, in the event of any conflict between this Adreement or any

Limited &kywalk Easements granted concurrently herewith and said ~*

o

*
Skywalk Ordinance, the provisions of said Bkywalk Ordinance shall

.. eontrol; in the event of any conflict between this Agreement and any

Limited Skywalk Easements granted herewith, such Limited Skywalk 1
Basements schall contrel, No amendment of ‘ﬂsaid slkyw.alk‘ Dxdinance by |

the City shall affect the rights, duties and nbl:llgatii:n"s of the ¢
partia: hereto unless the terms of this Agreement shall conform to t
and be consistent with szugh ‘nmenc‘lmen'v; o‘r -‘;pis' Agreemernit shall ;pe dily <
amended porsuant to paragraph 3 of thia.Art:;l.e‘-;L,e XIII to render the' lF
terms of this Agreement in conformance &nd consistent with any such n
amendment to said Bkywalk Ordinance, This Agreement may assign duties B
and responsibilitiea in addition to those gontained. in the Skywalkk 8
Ordinance &8 long a8 not in mutually exc:lusive direct cnnfl.:.ct with c

the terms of said Skywalk Ordinance.

2. (a) In the event ona or more of the prov;l;s:!.ons contained in .
this Agraement shall for any reason ‘Ube held tc‘r .Eg invalid, ille- . 1
gal or unenforceablde in any regpect, auch invalidity, illegality = B
or .unen:o:‘éaa'hility shall not affect any other pmvis‘ing-qf this T
threement, and this Agreement shall he construed as if suqh‘ inva= , 2
1id, illegal or unenforceable provizion had never been "c;ntai‘nad n -
. herein, " o . B

wmﬁZ?ﬁnﬁ34i
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(b) 1In the event one or more of the terms or provisions con=-
tajined in the Limited Skywalk Easements granted concurrently
herewith or the Skywalk Ozdinmance shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such in=
validity, illegality or unenforceability shall not aifect any
» pravision of this ;\greement not also held to be invalld, «ill‘egal‘
or unenforceable, and this Agreement shall be construed as if
such invalid, lllegal or unenforceable provision had never been
contained therein. ‘

3. This Agreement may be amended only by the mutuwal written con-

sent of all parties hereto. No sush amendment shall e interpreted as

amonding the date of this original agreement for purposes of Article
IX on terminakion, unless such amendment cxpressly so provides,

4. City bereby waives any right i may have to share in an award
of damages in the event that a public bo;iy acguires ¢ll or any part of
the owners'/lesspes! pioperties by condemnation or under the threat
of condemnation. Bald waiver applies to the areas of mlﬂner‘s‘/leaaees‘
proporty' ineluded within the Limited Skywalk Easements and Improve-
ments thereon, Vertical Access Facilities on or through the respective

Buildings or properties and any interest of ,owners/lessees in the’

Skywalk Bridges, but not to that portion of Skywalk Bridges owned by

City itself, |
“ 5. The owners/lessees of each property tender herewith to .C-ity,
respectively as to each property, certlfled iiats of property OWners,
lezseas and encumbr_anqas, which lists are attached hereto as Exhibit
g=l and by this refersnce incorporated hersin, and subordinations of
mortgages, or other prq;;'grty interests, attached hereto (not
applicable) and by this  reference incbrpurated herein. The
owners/lessees of each property each repregent to City that they have

the authordity to convey to Cilty, without Further consideration, the
w02 {Ope- 342
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Rtk tmd Stywmik ‘lnenenés for the Bkywalk Syﬂte‘m}desurib,ed herein., The
l‘\-!l of each propecty warrant their ”re's;nectiva cartifications; agrae
"  take amy action .necessary to perfect City's interest in ‘the
’ﬂ-ﬁ‘ﬂmul' :upect:ive Limited Skywalk Easements at their sole
ﬂﬂt and sBall defend and hold City lharmless feom any defects therein
wui Irvm myy clm.- of cause of action alleged or declared by a lessee,

o fuslmt, of other holde: of a property right in the property by reason

- nmnt--ip,n of this Agresment. In particular, the parties herets,
: n o their :;npec:t':ive properties, agree to pay, or to reiwburse City
hr ‘te mmbunt City must pay, for condemnation or settlément in lieu of
' ulﬂe-uiun, and the reannnable eyxpenses incident thereto, of any pro-
perty interest city must acquire to perfect its interest to said
Limited Skywalk Easemants; pr‘uv.i.de(‘i, howaver, that such parties shall
‘st be liable for any settlement in lisu of condemnation unless they
"y

cxbe it thgr:ﬁtu‘i

: §. This Agreement does not purpuort to assign ultimakte responsi-

W

bility between signatory owners/lessees to this Agreement as between

thersulves for obligations which are by this Agreement made ,jni.nl:\ and
| -é!l-‘n;!ll ag to such owners/lssseps and such ownerc/lesgees may Separ-
' ately contract as between themselves as to such ultimate responsiblitys
- peovided, hewever, that any such contract shall rot operate to defeat
the rights of City as set forth in this Agreéement, and acceptance by
City of such petformance or series of pe:fﬁrmam:es by sueh owners/

uimu joint. or seversl ‘shall not gonstitute a waiver or an estoppel

of Cityas x::l.ght to cnntinuity of joint and severaml responsibility.
Phere ahall be ne juint anq several liability among the parties to this

of this and ancther akywalk agreement for any costs, expenses, obliga=

tions or llabllities purported to be assigned by thie Agreement, except

for: (1) those comts, expanses, obligations ang liabilities vhich are

the responsibility of the owners/lessecs wi‘thin"a gingle propertys (2)

BUDK5276 PIBE343‘
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the cost} expense ; bElfgation and liaﬂility to® provide a wall opening
in a sommon wall whieh 12 the renponaibility of uwnars/leasuas of adjaw‘h

. gent prope:ty who are partiea to this or another skywalk: agraamunt: and

(3} the obligation to p:ovide at least ons Vertical Access Faeility in
each sguare block which is the responsibllity of owhars/lessess of all
property within ?unh block who are parties to this or anaother skywalk

agreemant.

7. Obligations of the City as provided by this Agreement to

ownhers/legseasd as defingdrhy thiz Agreement shall be to such owners/
leczens ak thaly -irlazests 'may -appear énd are not intended to define
rights of ownership, posSession or other incidents of relationahip
between such parties.

8. Each wowhner/lesses and city shall designate a person to
veceive notices on its behalf under this Skywalk Agreement. Each such
person designated will be a resident of the City of Des Moines, or lts
contiguous suburbs, If at any time it Is necessary or permiseible to
glve any notice, service or other communication onder the terms of
this Agreemont to any of the parties hersto, such notice, ssrvice ok
other nnmmunicntiQn shall be doemed to have been givern or served with
respect £ Buch party when prasented in writing petsnnally or de-
poaited in the United Btates maill, regiaﬁa:eﬂ'af certified, postage
prepaid, addzessed as follows:

CITY OF DES MOINES, IOWA:

Mr, James Thompson

bireoter of Traffie and Transportation :

gig E?%ia k Locust Streets ' 1,§ ’

Det Meines, Iowa 50307 - )

EQUITABLE LIFY INSURANCE COMPANY OF IOWA: T
with a capy to: .

My, James W. Hubbell, Jr, Mr. Russell Schrage
1gth Floor Equitable Bldg. -1001 Egultable Bldg.

604 Locust Street © Des Mo;nas, lowa 50309
Des Moines, Iowa 503209 ' .

052640
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Eaah party hereto shall prumptly give notice to all other parties of

any uhange in addrees or the person to vhor notice or service should
be addressed.

ARTICLE XIV

Special Provisions . .
In addition to the above p;pvisiona this Skywalk Agreement is

subject to the following special conditions: :

1. MNotwithstanding anything o the contrary in this ﬁgre&m&nt.
Equitable may construct Skywalk Bridge 27-28 in acocordance with City
Specifichtiun#ﬁtar.Skyualk Bridges, prbvidedéthat the plans and speci-
fications therefor shall be approved by the City Manager and City, in-
writing, prior to commencement of construction, Prom anélafter the

. compencenent of the construction, title to all portions of said Ekywalk
Bridge 27-28 erected over Locust Street between gixth Avenue and
Seventh Strect &nd over the north-south alley in the block bounded by
Locust Street, gixth Avenue, Walnut Street und Seventh Street zhall be
in the City. Upon receipt of ligh walvers satisfactory to the City,
City shall pay costs of mechanies and materialmeén eontribubing services
or labor to Bkywalk Bridge 27-28; provided, however, in no case shall
design costs for Skywalk Bridge 27-28 excepd Thirty Thousand Dollars
1$30,000.00), incpection costs’ of constyugtion Exaeea six Thousand
Dullars ($E 000,00) and One Hundred Percent (100¥) of the costs for
ponstruction of the span of said Skywalk Bridge 27-28 (exclusive of the
gosts for the_opaningi into the Skywalk Corridoxs at either end of
gajd Skywalk Bridge, for temporary olasure, if any, of such openings,
for finish treatment and sealing of sugh. opening, for f}%ﬂ doors and
atmospheric doors and gnr strqgtural supports, in any, 'neceaséry to
connect said Skywalk Bridde to the Buildinge at elther end), but, %n unym
aase not to exceed Twe Hundred phirty-Seven Thousand ‘Twanty= hhraa

pollars (5237,023.00). The costs of cunatruction shall be those costs

B
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mhnl in the mtrmt between Equitabla and otha:s and the contrac-
e it selectt . 0 cunntruct sald Skywalk Bridge. Sueh gonstruction
m) mu sepaﬂtnly gtate thn total comts for cunmtructmn of

: n Bridge and the coste fm: such openings, temporary opening

M. if amy, doors and suppurts. Bquitable and others ghall fur-
wimhk the Tity » copy of its contracts with the architectural firm and

- m&m:{ a copy of any modifieations or amendments to such

q-xm amd a copy of bills submitted to o payments made by
Tggmitmble o Dthers for aunh aruhi\\iautu:al services of sonstraction,

el ph-u give the City and the City's auditors access, duting normal

tusiness hours, &0 all its books and records regarding these architec-
sera} snd construction contracts. In the event the City Manager of
Tivy [objects to the amount att:ib,ut:"'ed to the City's share of any of
t:hl!ll éu‘pull:l, sald City Manager may, within five (5) business days of
e Sate :quigahle gives ‘it‘ an {tamized, weitten statement of its share

af such costs, reguest binding arbitration as Lo such expenses.

veom the date of this Agreemsnt and until the City Council of City

scoepty the completion of Skywalk Bridge 97-28, Equitable shall main-
-z3f at all tmes, in f£ull force and effect, such broad form comprehen-
Live Jeneral 1‘ihb111ty insurance as will protect City, Bquitable and

eneir myents, officers, and gmployees, from any and all claims and

. apemges arising ot of or in connection with Bquitable's constriction

of sai¢ Skjvalk Bridge. This insurance shall be in the amount of at
Jeast $1,000,000 for personal injury and the City shall be included -
a tamed insured, Egquitable shall submit to Clty evidence of this
ineursnce on or before any renewal date for such insurance. The
P

ApEaTanCe pnllcy shall provide that it camnot be ecancelled or ter-
rated until at least thjrty {30) daye prior written notice of sugh

svent has been received Dy the City. ‘ u

mnﬂ5276me'343
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From the aata of thi$ Agreement and until the city councll of ity
accepts the completiqn of Skywalk Bridge 27~ 23. Bquitablefshall hold

harmless, indemnify and dafand Qity Erum any tort cla:ms, mechaniaa

~ liens and clarms from ubntractors anq architecta ,ariaing cut of

g

aunstruchiun of =aid skywalk Bridge by Equitable "and others in excess

of the ahove ‘enumerated design, ‘inspection and constructlion amounts.
nig ,
For the purpoees of this Article XIv{l), Skwyalk Bridge 27-28
includes the porticfi of the Ekywalk Hridgq tn be nonahructed nver tha

nn:th—suuth alley adjacent ta “the: Equitable Eu1lding ‘and mnra par-

tiaulnrly desceribed as follows: e f" .

'Beglnning at a point on “the nnrthweat corner of Lnt B, ’ |
Block 12, Original Town of Fort Des Mpines, an official " i
Plat, now included in and’ forming a part of the City of ‘
pes Moines, Iowa; thence moutherly 16.5 feet ‘'along ‘kha - '
west boundary line of said Lot &, thence westerly 16.3
feet perpendicular to zald Lot 8 to the east boundary line i S
of Lot 1, Block 12, O:iginal Town of Fort Des Noinesy :
thence northerly 16.5 feet along the east boundary line of
said Lot L to the northeast corner of sald Lot 1l; thence B
easterly 1l6.5 feetb perpendiuular to zaid Lot 1 to the :
point of begirning, g1l now included in and forming a part -
of the City of DPes Moines, Iowa. - ‘

3. ‘he City, By Lease Agreement of even dmte herewith attached
hereto as Exhibit H-1, has leasea to Rguitable that vacated Air Bpaces

ovar the sast-went alley adjacent te the Equibable Eumlding and over

. the north=south alley adjacenh to the Equitable Buildmng (plue ureas
in the east-wealt alley and north-south alley necesgary for Skywalk
Corridor utructural aupporta), neaeséary to enable: J:-'uq!l.::I.*;.an):;;!.,.:'j éo
constryct the Skywalk Corridor enclaaing Easement 1 on it Limited
Skywalk Hasements, Exhibit D-1 hereto and Skywalk Corridor enclosing '
Easament 2 on 1t5 Limited Skywalk ! Eaaementﬁ, Exhibit D-1 hereto; which

Bkwalk cﬂrriﬂara a:e o he constructed {n accordance with said Lease

Aggeement, Limited Skywalk Easements. ana this agreement.:
3. (a) City shalls construct the equivalent of a Skywalk Bridge W

over part or all of the eagtk Beventaen femt of the east-west

ﬁﬁ527ﬁmﬁ347y‘h' B
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.alley in Block 12, Original Town of Fort Des Moines, an Official

Plat, now. ingluded in and forming a part of the City of Des

" . Mpines, Iowa, as part of its construction of Bkywalk Bridge 37-38

across Sixth Avenue between Tocust and Walnit Streets. It is the

intent of the parties that the City shall construct at ita coet

.guch equivalent alley Skywalk corrider’ into the alley to a

mnatura) hreak for construction, such as a cropss gupport beam,
located batween Fifteen and seventesn fest west of the east line
of said alley; provided, however, if there iz no such natural

braak for uonstructiop.lncatad within the easternmest saventasn

' feet of saiaf past~west alley, the City shall conskruat such

e;uivalent‘skywalk Etidgawand.adjacent Skywalk Corridor to the
firet such natural break greater than said seventeen feet vest of

the east line of sald east-west alley and the City shall own and

pay for the construection of the easternmost seventeen feebt of

gaid construction over said east-west alley and Equitable shall
ewn and pay for any remaining poxtion an the ‘same basls as costs

for Skywalk Bridues are allocated in Article II hereof.

{(b) TIn the event City has not previcusly constructed a.

Skywalk Bridge over the intezsection of the east-west alley and

the north-acuth alley¥?h1 Block 12, Original Town of Fort Des

Moines, an Official Plat, now Included in and forming & part of
the Gity of Dee Moines, Iowa; by the time Eguitable is reguired

k6 construct either the Skywalk Corrider enclosing Easemgnt 2 of

jts Limiked Skywalk Easements, Exhibit D-1 bexeto, in accordance

with the terms of said Limlted Skywslk Basements, its Lepse
Agreement and this Agreement, then Equitable may also coqstru?t
such Ekﬁwﬁlk pridge in acgordance with City'specﬁﬁicatibns for
Skywalk Brldges, proyided thaé- the plaﬁs and spegifications

therefor shall be approved by the City Manager of City, in

" annx-f?z?fjkmfj‘ls

e
t

]
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Market - Trends

;49-.

writing, pti;:g*tn comencemerit of ”cam:&r.unti,on. )

. e _nc&ent of this mnstfuatiﬂﬂ, t'il.*.l"eh to al’l‘ pm':t‘.-iaqs of
-ii mey Skmlk B:idge shall ba in the City.

Upon. recelpt of
l.iu -uuwrs natisf.actory 40 the' tity, City &hall pay uusts of
-ﬂhim and q,nterialmn contributing sewices 0L 1abor t;o auch
Seywmilk nridge. provided, however, in no case ghall architectural

 demign mtu for sald Skywalk Bridge exceed ten percent (10%) of

the nﬂm auowable cost “for the' copstruction as -caleulated
below, and tnr innpection of the construetion but in any ¢ase not
tn eRceed th:ee pe:cent t.‘i%} of the maxinygm allowable ozt for
s:-st:m:tian as calculated below, nnﬂ One Hundred Percent (100%)
of the ‘l’:mts for cnnal:.r.u,ct,ion of the span- of said Skywalk Bridge
iexclusive of the costs for the.npaningn of all Skywalk Corriders
which connect into sajd Skywalk Bridge for tomporary closure, if
my, nf such epehings, for £inish treatment ané sealing of such
npming:\‘, for Eire ﬂdmr;-r.‘- and atmospherie doors and for struckural
nw‘w‘rfts. if any, necessary to connect said Skywalk Bridge to the
in any case not to exceed
(547,404.00)
jml;.tlpliud by a fraction wha“r:awnu‘meratn:‘ is the last known figure

‘ﬁniuings, at ,either end), hut
Yime;yv-'gev‘an Thousand Four Hundred Four Dollars

for "Latesr Month: " Building Cost" for Kansas Clty contained in

in Engineering News-Record prior to the date

Eguitable en'ter'% a contract for construction of sald Skywalk
h&ﬂge and whose denominator is 2,202.56 (the figqura for "Latest
Month: Buildi,ng Cost" for Kansas Clty contained in Market 'Trend
im ngmring Nﬂws-Recnrd of Decembar 10, 1931). The coits of
cnnnt-ructlnn ghall be those costs contained in the centract be-
tween Equitable and the gontragkor it selects to construct said
Skywalk Bridge: Such construction contragt shall separately

state the total costs for construction of said Skywalk Bridge and

5001527&1&349
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"the uoaté for such openings,- temporary opering clesures, if any,

aaors‘andﬂéupports. Equitable ghall Furnish the City a copy of

its . contract= with' the azqhitéetural,ti:m and the contracter, a
'bqpyﬁnf any mdhificatinns‘ur‘§mendmgnta;tu §u¢h contracte, and a.
copy of bills‘submitted to or payments. made by Equtiablgwfac‘suah
architectural ae;vicea or construction, and shall give the City
@ and the City's anditors access, Auring tivrmal business hours,- to
‘ nli of its hooks and reuo:dg regarding these architectural and
gonstrugtion contracte. In the event the City Manager or City
ehjects lo the amount attrisuted to the City's shaxe of any of
these expenses, 2aid City Manager may, within five (5) buBiness
days of the date Equitable gives it an itemized, written state-
ment of its share of such costs, request binding arbitration as

to such axpenses,

Prior to the date Bquitable gommences euch conatruckion and until
the City Council of City accepts the cnmpiatiﬁn‘bf‘said alley Skywalk
Bridge, ”Equihable shall maintain at 2ll times, in full force and
cffect, such broad form copprohensive nenersl liability insurance as
will protect QGity, Eguitable and the abutting property owners and
lessees to the south of said east-wesy alley, their agents, officers;
and employees, from any and all ¢laims and damages arising cut of or
in oonnection with Eguitable, .construction of said Skywalk Bridge,
this insurance shall be in the amount of at least §1,000,000 for per-
gonal injury and the City Bshall be included as 2 nemed ‘inﬂuteﬁ.
Bguitable shall submit to City evidence of this inau:éhue on or before
any renewal date for such insurance. The insurance policy ahalllprb—
vide that it cannot be cancelled or terminated until at least thirty
{30) days ptior written notice of such event las been received by‘thﬂ

City.

250
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kDu'::‘i‘.ngi this mame pericd Df‘-. time, Eguitable shall hold hn'rm'lehﬁ;;
indemnify and deflend City from any tort ulnims, mechanics -!.i’ens anEl
claims frum contractors and nrchiteut:ﬁ arisiug out of cunshruetion of
said Skywalk Bridye by Equihable.

4. Rothing in this Agreement or in thé Limited Skywalk Easements
granted by Equit‘ahlél herewith, attached hereto as Exhibit D-1, laha,l:l.‘
be interprated to modify, amend or otherwise affect any other sktywhlk.
Agreement or Limited Skywalk Ra=ements existing by and between City
and Equitable, S
5. Bquitable and the Gity recognize that F. M. Hubbell, Son &
'Cnmpany. Incorpamt&d has entered inte a Real Estate Option Agreement

dated Jam.\ary 17, 1983 (the ™Optian®) which Dpt:ian grants to F. M.

Hubbell, Son & Company, Ingorporated the right to acquire, mpngst "
other real property interesgts, all air rights above 14,5 feet in the
east/wost alley adjauunt ke Lot 7, Block 12, Driginnl Town of Fort Des
Moines, an OfEicial Plat, now ineluded- in and forming a part -of the
City of Des Moines, Iowa. As desgribed in the Options, the Dpt-ior\\may

be exercised only ifi the oevent thak an Urban Davelopment Acticn Grant

his bteen approved by the Department of Housing and Urban Developtient
for the pruopoasd Wﬁl‘nu,t Mall project. The walmit Mall p‘rcject antici-
pates the east/west Skwyalk Corridor in the blecks bounded by Locust
Street, Pifeh Avenue, Walnut Streck and Seoventh Street being roved
south approximately one-guarter (1/4) bleock. Until it has been rea-
sonably concluded by the City that the Walmut Mall project is not
golg.ng to be constructed, neither Equitable nor the City will construck

an east/west Skywalvk Corridor or Skywalk Bridge providing for thes
extension of the Bkywalk Bystem across Sixth Avenue in the b].cmk W
bounded by Locust Btreet, Sixth Avenue, Walnukt Street and Baventh i‘
Street. Notwlthstanding anything to the contrary in this Agreement
the Limited Bkywalk Rasements, Exhibit D-1 hereto, or the Lease

) 50nx527ﬁm‘£351 -
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W- Bekibit ';1 hur';tn, Bquitable and the City agres that thed
“ mm lkmlk Rasement granted by Eguitable to the Clty,
-u-n »1 lunu:. lhlll be.of no further forece and effect and mRhall
e issileesd . 1) and void sb initic in the event an east/west
m :ht-‘l.i’nt is ﬂweibpe{d ag above described in the proposed
m Smll m’lﬁiul:i'T In ‘the event an east/west Shywal}:‘ Corridor is
Smuilngel = s:ove described in the proposed Walnut Mall project,
i ¢ 'w el ﬂm gity shall enteX into a recordable agreement which
=il mm for t.he termination of the obligaticn of Equitable to

' , _lmhﬂ: Y mtﬁwest Bkywalk Corrider as above desgribed and as

m hﬂ.’:lhﬂd 1n the Limited Skywalk K Easements, Exhibit D-1 &

forowdn, mmd Air $pn¢=‘e 2 as l:m:thar. described in the Lease Agreement,
Baltitdt -1 hereto and which shall also provide for termination of the

&;;-L_i R R

ehligatisa of the City to construct or pay for the censtruction of

e

what mations o & Skywdlk Bridge or skywalk bridge equivalent over

i

e

pect ax ali of the east sevenkecn feet of the east-west alley in Elock

13, Origisal Town ‘of Fort: Des Moines, an Officiall Plat, now ingluded :

= ud forming a part of tha City of Des Moines, Iowa. |
ARTICLE XV

SN S

i

=

p A
Effeot of Other Agreements o

In n-c:n;nihinn of City's intent to extend the Skywalk System
nrwqut the Skywalk District, City agrees that if it nagotiates

=

R T with other parties to other skywalk agreamants more fayorable

thisa those contained in this Agreement it will grant such, terms ko the

n T ST ST T i

part ies. hereto,s provided, however, that: (a} this taquir@ment shall .
mt mp‘lyﬂ tc any agreement between City anld‘ any par’ty to this or
ﬁ anorther skywalk ugreement-. which 1nv01ves th: purchasa, lease, sale or
i sar acquisition of property rights within the Capital—c:enter Da- ] |

welogment Urban Renewal Area; and (b) this requirement Bhall not appr
tn any di!ferlncan in teminal;inn datea p,’a'uvided in the different

¥

. MR (B3R

L 1 . itk : - Eldl:'.‘r:rn"n ’ B . - .
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skywalk agreements andtthe.limitad aﬁ;walk pagements granted thera—
under, F )
IN WITNESS WHEREOF, the pnrt.-;.es hereto have caused this Bkywalk
Agreement to be duly executed, attested and mealed in their reﬂpective.

names, in " counterparts, each of which shall constitute one and

this same instruament. .
¥ - 2]

CITY OF DES MQINES, IOWA

Attert: .

STATE OF IOWA )
- ) 883
COUNTY OF POLR) -

: On thisjgr day of i 1983, before we, the undepw
signed, a Notary Publlc fn an& for the State of Iowa, personaily
_ ;gpeg:ad PETE GRIVAROC and BEN R, LEHMAW to me personally Kknown,
who, being by me duly sworn, did state that they aze the Hayor and
City Clerk of the City of Des-Moines, Iowa; and that the said instru-
ment wag siyned on behalf of said City of Des Moines, Iowa, and that
the 'said PETE CRIVARD and BEN R, LEHMAY, acknowledged the exacution
of said instrument tp be the voluntary act and deed of sald City of
Dez Moires, Iowa, by it and by them veluntarily executed.

of Towa

EQUITABLE LIFE INSURANCE
COMPANY OF IOWA

& e £
Jamee W. Bubbell, dt.,,
{Cheirman of the Board” .

Eu “_E‘Eilu s-’]—,llr'l;ﬂr-'i d[ \i:
xacukive Vioe Presiden : “ "
y | 5,(1[1!‘52?5?“-53.53 -

fi

e
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ETATE OF IOWA )
COUNTY OF POLX) © -

‘ AL . ; 1983, before me, the under-
gigned, a Notary Publies in amd ror the State of Jowa, personally
appeared JAMES W. HUBBELL, JR.,/ and LUTHER L. HILL, JR., to me per-
sonally known, whatbeing by me duly sworn, did state that they are the:
Chairman of the Board and Executive Vice Prosident, xespectively, of
the EQUITARLE LIFE INSURANCE COMPANY OF IOWA, executing the within and
foregoing instrument; that the seal affixed thereto is the seal of
gaid corporation; that said instrument waswsi%red and sealed on belalf
of said oorporation by authotity of its Beard af Directorsy and that
JAMES W. HUBBEBLL, JR.y and LUTHER L. HILL., JR., 08 said officers,
agknowledged the exacution of sald instrument to be the voluntary act
and deed of said corporation, by it and bg them voluontarily executed.

b “-‘-‘-*-u__,h\ :.:'7-‘" w..-“._.,..
‘)‘”""' - '.-k \

WoCaty PUbLLE
o T State of Towa

On this

e

L
gt
"

R
T
",,.tm.

e

i

» f
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AFFIDAVIT RE TITLE

STATE OF I0WA ) -
) 58
COUNTY OF POIK)

The undetsigned, Luther L. HLLl, Jre, Exeoutive Viee
Prasident of Eguitable Life Inéuraﬁca Company uﬁ‘Iowa,Jbaing auly
sworn upen cath hereby deposes and states as follows:
1. That Equitable LiEe Insuranee Comphhy of Iowa, &n
Ioﬁﬁ corporation, is the owner of the tndivided fee simple title
to raal property }gcateﬁ in Polk county, Towa, and more
parﬂiuuiarlf‘ééscrihéd a8 ééiibws: |
' tota' 7 snd 8, Blotk 12, Original Town
of Port Des Mpinesz, &n official Plat,
now included in and forming a pact of
the City of Des Moines, Iowa.
;ﬁ. That sald pramisenwire now unancumbe;pﬂ-;nd-free of
all liens of every kind and deseription axaeptiyaglturraht
taxes. 5 ;;fw
3, That there have bsen no repaizrs dr.fixtu:aa added ko
the property within the pagt six manths for which complete and
final paymest has net baen arrangad.
4. That except for any rights and interests resulting
from a Real Estate Option Agreement dated Januaky 17, 1983, )
betwean the City of Des Molnes, Iowa, and F. M. Hubball, Son &
Company, Incorporated and the rights and interests in oceupanty
leases within the premiges {none of which tauch upon Limited
Skywalk Dasements arem), there are no ohher pursons, firms or
worporations having any right of possesgion to sald premises
under any lease, optidn, deed or other wrikten tnskrument of any i&
kind nr-chagauter‘nt any right to possessioen of said premises of )
any kind or nature whatscevex. 'ﬁ
§. . This Affidavit is made with the knewledge and intent

that Messrs. Mumford, Schrage, Merriman & %urek P.C., Attorneys

. at Law, will rely upon the representations herein contained in

gertifylng title to the premises to the City of Deg Moires, Iowa,

ﬂuqx52.76rnﬁﬁ35fi | |

.EXHIBIT "B-1"

H

18119
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in connection with the execution of certain ducuments relating to

the Des Mpines Skywalk System; including the Skywalk Agreement

and Limited Skywalk Easements. “ F
' Further Affiant sayeth not., '

"

Tather L. HiJ.l. Ja...
Exeoutive Vica Prusident t::f
Equitable Uife Insurance Company of Iuw‘,a

LIS

Bubgciibed and swm.-n to bofore me by I.uthax L. Hill, Jr.
on this 2y ,day of 7 . ; 1983,

Wotady Poplic Tnand Lof the Gtate
. of lowa

RUSSELL E, SCHRAGE }
RY CONRASSION EXPIRES
" SEPIERSER R0, 0B

S| e e

» ﬁm

w2 10ns 37

, ) ;
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" Exhibit p-}
LIMITED SKYWALX EASEMENTS
. .
TrZSE Limited Skywalk Easements made this ZF7ffay of ﬂﬁ?z ;

isE3, by asd vetween EQUITABLE LIFE INSURANCE COMPANY OF IOWA, an kowa
mrperating, (hereinafter referred to as "Grantor"), and the CITY OF
IWF WIS, IOWA, a munlclpal corporation organized and existing under
e Dpwe xnd Constitution of the Btate of Iowa, (hereinafter referred
T 3 "mIesinav); .

i R i E]

" WEEREAE, OGrantor is the owner of certaln improved real
afzgye Tusated in Polk County, Iowa, (hereinafter referred to as2 the
*Tomparis™: and more particularly deseribed as follows:

aots 7 and B8, Bloek 12, Original Town of Port Des
Moines, an OFficial Plat, now inglided in and forming
= part WE the City of Des Moines, Iowa,

£r3 FrETioy ESguitable Life Insurance Company of lowa 1s lessee of the
s Lrasny I cribed Air Spaces;

= Ahir Space

Air Space 1 is all of the Alr Space which is

iocated above the portion of north-south alley lying

west of and adjacent to Lots 7 and 8, Blogk 12,

2xiyinal Town of Fort Des Moines, an OQffiglal Plat,

511 nov included in and forming a part of the City of

Dep Moines, Polk County, lowa, and which is located

bgiween a plane with an elevation of 13.75 fdet above

@ tte existing alley suzface and a plane 40 feet above
suoh existing alley surface.

Air Space 2 v

4] ‘ .

Alr Space 2 ig all of the Alr Space which is
worated above the portion of gast-west alley lying
south of and adjacent to Let 7, Block 12, Original
Town of Yort bes Melnes, an Offigial Plat, all now

» s included in and forming a part of the City of Des
Moines, Polk County, Iowa, and which ig located be-
tween a plane with an elevation of 14.5 fest above the
existing alley surface and a planeé 41 feet above such
exizting alley surface.

™

WHEEREAS, Grantor agreed in a Bkywalk hgreement of even date by
2~2 cetween*Grantor and Granktee, amnngat others, (hereinnfter refarred
=2 2% the "Skywalk -Agreement", fflad rincf ;ig?ufd in the OEE}qe of the
feensder for Polk Counky, Towa, 1n-Book » , at Page A9f¢ , the
ae¥.mpd terms of which . are incorporated herein by this reference) to
zrant +o the Grantee certain inchoate limited public easements across
+re property Ffor use in developing a skywalk-level public 'sidewalk
zvgnew consisting of Skywalk Corridors and gkywalk Bridges, and more
soecifically, for allowing a free flow of pedestrian traffic through
< =% Zkywalk Corridors during Skywalk System hours.

%OW, THEREFORE, in furtherance of edid Skywalk Agreement, and in
wisr to induce Grantee to construct Skywalk Bridges, Grantor, for
.-g22f, ivs sucoessors and asgigns, does he;_feb{ grank to Grantee the
#r7.oing easements and attendant rights)/'subjeat ko s0ch  terms,
swztrirtions and proviejons ag are contained hereiny - i

[

- | aonx;5276m|_3358

i .
.. ' ' . ul
\..‘\‘, R !

i
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WOW, THEREFORE, in furtherance of sald Skywalk Agzmemént, and in
' order te induce Grantee to conatrioet Bkywalk Bridges, Granter, for
. : itself, its suobessors and assigns, does hereby grant ko Grantee the
! following . easements and, attendant rights subject to Such tecms,
rasfrictions and provisions as are contained herein:

A

(1) Inshoate Skywalk Cottidor emgements for the attachment of a
‘skywalk Bridgels] and/or a Skywalk Corrider[s] of the Bkywalk System,
more particularly described on Exhibit 1, attached hereto and incor-—
porated herein by thig reference. Buch easements are For the sole use
L : and benefit of the public at large as & public way for edestrian
' | jngress, .egrass and transit in, throigh and over such Ekywalk
corridors located upen such easements during the hours gaid Bkywalk
Cortidors or portions therenf muet remain open az a Skywalk Corridor,
as determined in accordance with 8kjwalk Ordinance No. 978l as origi-
nally adopted by the City Council of Grantee on June 23, 1980 .and as
amended by Ordinahce Mo, 5854, adopted by tha City Council of Grantee
on October - 27, 1980, by Ordinahce No. 9900, adopted by the City
t Council of Grantee on February 18, 1981, hy Ordinance No. 5382,
adopted by the City Council of Grantee on August 3, 1981, by Ozdinapos
No. 10,031, =adopted by the Clity Council o¢f Grantee on Ootober 26,
1981, by Ordinance No. 18,043, adopted by the City Council of Grantee
or Decembar 7, 1981, by Ordinance ¥o. 10,052, adopted hy the City
Council of Grankee on January 4, 1982 and by Ordinance No. 10,228,
adopted by thg clty Council of Grentee on November 15, 1982, (herein-
after refarrsd to as the "Skywalk Ordinance") and the Bkywalk Agree~
ment. During the hours that such Ekywalk Corridex[a] or por ttons
thereof are not required to be open under the provizions of the
Skywald Ordinance and Bkywalk Agresment, the publie thall have o
rights in the aasements granted hereby, and the areas included in auch
easements shall be under the exzlugive and sole control of Grantor,

t2) {2) During the time a Skywalk ‘Corridor easement remalns
incheate, @Grantor shall have a@ole and exclusive control over the uvse
af sueh easement arem, Subject only to Grantor's chligations to timely
construot or otherwige provide a Skywalk Corridor on such Skywalk
Coryidor easament. ‘

(b) Grantor shall rotain control over the construction, appeat-
ance and -treatment of each Bkywalk Corriddr, imcluding, but not’
limited to, wall coverings, floor coverings, lighting, entrances and
exits.

L
{2) During the hours that the easement areas describad herein or
any portion thereof is required to be open umder the proviaions of the |
» Bkywalk Ordinance and Skywalk Agreemént, Grantor and Grantor's tenants
shall have.the =ame rights as shall the general public to the benefits
and use of such eagemant arees, and Graptor ghall have eugh furtherm
rights of access and control of such essiement areas as is necessary to
carry out its duties and  responsibilitias assigned by the Skywalk
ordinance, Skywalk Agreement and this grant of Limited Skywalk Easa—
ments; provided, however, that Gramtor cannot totally obetruct any
gasement area during its operativnal hours unless Granton provides a ¢
tomporary pathway around such obstruction during auch hours. ‘

(d) [if applicable] Grantor reserves the right to use the ease-
ment areas Aeperibed herein for those purposes incidental and
necessary to the observation and pesformance by Grantor, and' its
agents or representatives, of any obligations under occupancy leases,
incloding, without limiting the generalty .of the foregoing, such re-
modeling, alteration and modification of said easement areas) provided
that Grantor cannot totally obstruct tha Bkywalk Corrider during its
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operational hours by such work.unless Grantor provides & temporary
pathway around such work during suith hours.

{3) {(a) The inchodte easement identified on Exhibit 1 as "1™
(hereinafter “Easement 1Y) shall become choate (1) upon the completion
of the Skywalk Bridge Project 27-28 across hozust Streekb abiikting an
the Froperty, which will gonnect with Easement 1 at its north end, and
(2) upon Grantor constructing of otherwise providing a finished
Skywalk Corridor which complies with the minimum design standards set
forth in Sectien 23-244(8) of the Skywalk Ordinance, and (3} upon
adoption by the City Council of: Grantee of a resoluticn declaring
Easemant 1 choate and directing that it be depicted upon the Official ‘
Skywalk Map. : o B . |

{t} The inchoate easement identified on Exhibit 1 ag "2° {hexein-
after *Bastmont 2%) shall bhecome choate (1} upon the complation of the .
Skvwalk Bridge Project 37-38 across Sixth Avenue sbutting on the
Property vhich will comnect with Easement 2 at its east end and the
gomeletion of Skywalk Bridge Project shown on Exhibit 1 at the inter-
section of the cast~west and notth-south alleys located under Easements
1 and 2 on said EBxhibit, and (2) upon Grantor congtructing or other-
wise providing a finished Skywalk Corridor which complies with tha’
minipum design standards set forth in Section 23-244(§) of the Skvwalk
Prdinance, and (3) upon adeption by the city Council of Grantee of a
resolvtion demlaring EBaskmant 2 choate and directing ‘that it be
depicted upon the Official skywalk Map. ﬂ

{4) ©Bach easement granted herein shall be subject to all of the
termg andi contitions of the Skywalk Agreement, and the rights, obliga-
tions and duties of Grapuor and Grantee therefor shall be as estab-
lished by the terms and provislons of the Skywalk agreement. Graptor
shall yetain title to any Skywalk Corrider improvements.

(53) not used

{6) Dputing the term of the Limited Skywalk Easaments granted
herein end for so long aftervard as theve shall remaln any Grantee-
owned Skywalk Bridge connected to the Property, employees of and per-
‘mons authorized by Grantew are entitled to travel on, through and over
and to remain on such portions of the Property as are reasonabily
necessary t¢ construct, reconstruct, repair, maintain or remove any
Skywalk Bridge Project thareto copnected to the Property and conteme
plated by these Limited Skywalk Fosemants and the Skywalk Agreesent
and turther are asntitled to temporarily maintain, be the extent res-
sonably necessaty, a work area and store equipment and supplies ons
such gonstruction easement areéa of the Property as Grantor and Goantee
then reasonably agree or, if no agreement i= reached, upon such’ por=
tion of the Property defined as follows: ta) For construction,
recongtruction or removal of a Skywalk Bridge Projects (1) & rectingle
whose.« length is five feet added to each side of the Jeideh of the
Skywalk Corridor pasement and whose wigth is ten feet from the in-
terior building wall into the Building and which is located at the "
Skywalk Bridge opening and (ii) an area four fest on a gide greater ,
‘than the Fimished suppert work on any floor where support work is
necessary, at or adjacent to such support work, and (b} for pepalr and

 maintenance, & rectangle fourteen feek long by elght feat wide locamted
immediately adjacent to the Bkywalk Bridge opening or support stiuc-
ture and, to the extent reasonably necessary, outside the area of any
choate Skywalk Corridor easement (provided, however, that the Grantes
will restOre at its expense the area of such constrocktion eazsenent on
the Property to the condition existing prlor to such repair or

aunx527ﬁmf'350
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mpnoessRor; , and - (o), to work in otlier areas on the Froperty, to the
Tt TEMMOnAblyY. n‘mesaar{, to cofistruct, reconstruct,. repair, main-
, Tesy mai reacwe any Skywalk Bridge connected to sush Proparty: pro-=

wadl, boweever, that such rights and entitlements shall be lim ted
selpdy w0 the necessary construction, reconstruction, repair, mainten-
awcr o vesoval activities, and. further provided that such employees
7 wmE pecsont sathorized by Grantee, and any work area and area used
z= s iwg wgnipment’ and supplies on Grantor's property, will inter-
Fwrt. Witt the mormal business activities on the Property as'little as
pemeyitie, Srantee agrees to defend and hold Grantok haymless from the
o ipent wors of such enployees of and persons authorized by Granteg.
Bk Giaptpr warrants that the casements granted herein are
saperize to any. Other intereat in 'such easement arsas of the Property
e agrecE o defend and hold Grantee harmless from any action chal-
_ i the existence or superiority of such limited easements.

1 whe public's right to the -use of the easementls] granted
mespiy. shall also be subjert to such reasonable polige measures as are
shcEssary in implementing Skywalk'System hours or in prohibiting con-
#u-e within the Skywalk System vhich is in vielation of the Skywalk
:@hmmﬁ e any ot erﬂlaw. ’ '

t84 5 ' _The, Limited Skywalk Easements as granted hereln shall

. WDITE fmfome null and void, 'and, without any consideration, revert

- am® become reinvested in Grantor as fully and completely as if they
mmé not been granted, upon the prior occurrence of the following:

{a} Any .time after forty (40) years from the date of this grant
of Limited Skywalk Hasements, Grankar acting jointly with all other -
grazwors of timitéd Skywalk Easements on the Propetrty, {f any, fmay
imrmivate all Skywalk Corridor easements [and Skywalk Bridge extenslon
sasenents] granted harein upon two (2) years prior written notlce to
crantes, which notice may be glven ak any time after thirty-eight (38)
yearz from the date of ‘this grant of Limited Skywalk Easements.

{5) ot used

tc) Any Skywalk Corridor easement or portion thereof granted
werein shall terminate upon the ralocation of such easement or portlon
+hereof -by Grantor after notification ko and approval by the City
~waneil of Grantee, which approval shall not be unreasonably withheld,

apd after completion of eonetruction or other manner of providing the
relocated Skywalk Corridor by Grantor.

{d) 1f Grahtee sbandons an gkywalk Bridge connecting to the
Froperty or any such Bkywalk Bridge shall be taken by the power of
eminent domain, theén so much of the Skywalk Corrider easement as is
<hoate solely by reason of the axistence of such Skywalk Bridge shall

reruinate.

fe) ZIf any portion of Gpantor's Property is taken by the power
st =minent domaln, then 80 sach of the Skywalk Corkidor easements
gtall terminate as are cheate solely by reaston of the exigtence of the
portion of the gkywalk System that hraverses the portjon of such
Property that is so taken.

‘ t£) in the event that the Skywalk System Plan Map is amended to
eliminate m Hkywalk Corridor or Skywalk Bridge, then =o much of any
Skywalk Corrider easemenk as corresponds to such Skywalk Cortidor or
ckvwalk Bridge shall terminate, A

mnﬁ-r)zmmeaﬁi S
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{g) Any time after eight and one-half (3 1}21 years frem the

date of this “grant of Limited K Skywalk ' Eagements, Grantor acting
jointly- with all otKer grantors, if any, of Limited Skywalk Easemants
on the Property may give Grantee eighteen (J.B)l'manths writtan notice

of its elevtion to terminate all oz any specified part of its inchicats

easenents and each such designated easement area shall terminate at
the expiration of such eighteen (18) nonths, unless prior to  subh

expiration Grantee has exeguted the contracts for constriuetion of the

Skywalk Bridge or has executed a Skywalk Agreement with the awnera/

lessees of an adjacent property whieh reguires construction of the

wall cpening or other skywalk-level acgess betwasn the properties,

which Skywalk Bridge or wall opening is necessary for such edsement

area- to become choate; provided, however, the Eenoﬂ of eighteen (18)
monthe shall be extended for a perlod (the "pariod of Extension®) from
and after the termination of any litigation in which Gtantee is
involved conderning .the validity :of the issnance of bonds for, the
expanditura of ‘bublic funds for, the plans and specifieations for, or
the awayd of the contract for the Skywalk Bridge Project, or of any
litigation betwesh any grantor of Limited Skywalk Eagements on tha
Property and Grantee regarding any Limited Skywalk Basements, Skywalk

Agreement o Skywalk Bridye Project, which is being maintained By any

,Buch granter on any petition, cause of action, countaerclaim, cross-
ciaim, third party aatlon, interpleader or other ¢lalm againat
Grantge, which Petriod of Extension shall be the longer of the time
remaining in said original eighteen (18) month period at the com-
mencemant of said litigation or ninety (%0) days.

(n} Termination of the Skywalk Agresment with xespsct to the
Property. ‘

{1} [for non=cwnar Grantor] In the event that Grantor's Interest
in the Property terminates in accordange with the terms of the instru-
ment by which it was created, then this grant of Limlted Skywalk
Eagements and all easements and attendant rights graated hereby shall
tePminate ag to such Grantory provided, however, that such termination
chall not cauge termination, medification or otherwise affect any
gasements and attendant rights granted to Grantee in theze =ame eass-
ment areas by any other grantex nor releive Grantor of responaibil-
itias or obligations which are acgrued or as to which claims axe
pending on the date of such termination.

{§) In the event that a SKywalk Corridor easement or a Skywalk
Bridge extension easement on a property connected ko Grantor's
Proparty by a Skywalk Bridge or wall ¢pening terminates, then so much
of any easament as granted herain which was chozte solely by reason of
iks ‘zonnection to such Skywalk Bridge or wall agpening shall again
become inchoate and shall remain inghoate and not terminate excepht on
the nappening: of an avent of termination as provided in this faragraph

(k) IE a court of competent jurisdiction enters a final Jjudgment
prior to the expiration of fort%r (40) years from the date on which the
tasements herein were granted that any of the intereats created hereby
violate the Rule againat Pergetulties, then such easemanta shall auko~
matically terminate at the expiration of =aid forty (40) yea:
period and such easements shall revert to and vest iIn Grantor, If
such a PFinal judgment ip enterad after the expiration of zaid forty
(40) year period, then the eagements hersin granpted shall terminate on
tha date of such f£inal judgment and all interest ln such easements
nhn:i.l pevert to and vest in Geantor or iks respective sucgessors or
agaigns. .
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(1) Notwithetanding anything herein which may appear to the
gontrary, the construgtion easements granted-in paragraph 6 of this
grant of Limited Bkywalk Easements with respect to & particular
Skywalk Bridge Project shall terminate when such Skywalk Bridge
rroject is no longer connecked to the Property. i

(m} With respect to a contract awarded as contemplated by sub-
paragraph {g9) of this paragraph 9, the Grantee will use, reasonable
diligence under the circumstances in administering the due performance
and completion by the contractor; provided, however, that Grantee
shall not be obligated to sxercise zuch reasonable diligence if for
any reason a Building to which such a Skywalk Bridge Project iz to be
connectad is mot ready for such connection. n

() Wheserer- in this grant of Limited Skywalk Easements refer=
ence iz made to the Skywalk Ordinance, such reference shall be to the
Skywalk Ordinance of the City of Des Moines, Iowa, Oxdinance No, 9781,
ag qriginally adopted by the City Council of Grantee on Jume 2 , 1980 "
and as amended by Ordinance No. 9854, adopted by the City Councll of
Grantee on Qctober 27, 1980, by Ordinance Na. %304, adopted by the
City Council of Grantee on February 16, 1981, by Oudinance No. 9982,
adopted by the City Coincil of Grantee on August 3, 1981, by Ordinance
‘Mo, 10,031, adopted by the City Councll of Grantee on QOctober 26,
1981, by Ordinance No. 10,043, adupted by the City Council of Grantee
on December 7, 1981, by Ordinance No. 10,0532, adopted by the Clity
Coungi)l of Grantee on January 4, 1982, and by Ordinance No. 10,229,
adopted by the City Counzil of Grantee on November 15, 1862, witheut
Fupther amendpment. In the event of any conflict between the terms of
this grant of Limited Skywalk Easements and of the Skywalk Ordinance,
the provisions of the Skywalk Ordinance shall control. Howsver, no
further amendment of said Skywalk Ordinance by Grantee shall affect
the right=, duties and obligations of the parties hereto unlgss the
terms of this grant of Limited Skywalk Ezsements shall conform to and
be concisteant with =uch amendment or tha Grantor and Grantee hergto
mutually amend this grant of Limited Skywalk Basements to render its
teems in conformance and congistent with any such amendment Lo the
Skywalk Ordinance ot Grantor shall consent in writing te such amend-
ment. In the event of any conflict botween the provisipns of this
gront of Limited Shywalk Basoments snd the Skywalk Agreement, the pro-
visions of this grant of Limited Skywalk Basements shall control.

. (11} (a) In the avent one or more of the provisions contained in
this grant of Limited Skywalk Easements shall for any reason be held
to be invalid, illegal or unenforceable in any respect, such in-
validity, illegality of unenforceability shall not affect any other
provision of this grant of Limited Skywalk Easements, and this grant
of LDimited Skywalk EBagements shall be coenstrued as if such inyalid,
illegal or unenforceable provision had neve: been contained herein.

(E) In the gvent one or more of the terms or provigions con-
tained 1in the Bkywalk Ordinance shall for any reason be held to ba
invalid, illegal or unenforceable in any respect, such Invalidity,
1llegality or uvnenforceability shall nok affect any provision of this
grant of Limited Bkywalk Easements not also held to be invalid, ille-
gal or unenforceable, and this grant of Limited Skywalk Easements
ghall be construed as if such invalid, illegal or unenforceable provi-
zion had never been contained therein.

Wk 70 FAGEPBd
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H“II'IBESS' WHEREOP, Grantor has hexeunto set ite hand and seal
shis Zrof aay of [Towd’ , 1983, ‘ :
. ‘ EQUITABLE LYFE INSURANCE
1 . COUPANY OF TOWA
" [
5 hrTerts

il .
ce president

" mwwcztive Vi

[r]
ZYATE OF i0WA )
] :SS'.'
, ~ICEY DF POLE)

) Om this 207  day of?" Z.;g ‘ . 1483, before me, the under-
signed, a Notafy Publie in & or the State of lowa, personally

: appeared JAMES W, HUSBBELL, JR., and LUTHER L. ‘HILL, JR., to me pexr-
. sonally krown, who being by me duly sworn, did state that they are the

. Tesyrman of the Board and Executivé Vice President, regpectively, of

twe DOUTTABLE LIFE INSURANCE COMPANY OF IOWA, executing the within and
toregoing instrument; that the seal affixed thereto is the seal of

» seid corporation; that said instrument was signed and sealed on behalf

of said corporation by authority of its Board of Di:zeotors; and that
JAMES W. HUBBELL, JR,, and LUTHER L. HILL.y, Jr.; as sald officers,
acknowledged the execution of sald inatrument to be the voluntary act
and deed of 5aid corporatien, by it and by them voluntarily executed,

g et

oo w3 17 —
£ SORAGE 2
RS ot BOITES 3 N I
T Wepnpet ¥ KL, BEWLy DUbkic IR &

State of Low

* : 'Ilanrgprar%‘ ‘ ‘ ‘ N ’
| 1, Ban R. Lehman / ., ity Cletk of the Citvy of Des Moines, Iowa;
4p hexeby certify that the within and foregoing Basement was duly
approved and accepted by the City touncll of sald City of Des Molnes

by Resolution and Roll Call No._ 3393 pagsed on the fgzﬁt day of .
: 19 83 , and thls certificate is made pur-

_ A ; 83
suant tﬂﬁ. thority oontzaineé in sald Reselution, :

Yt
5..:""ﬁh‘r.‘f§h‘is first Aay of____August .~ v 1983,
“ e / " s :

- -

, s mm5276““354
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" Exhibit E-1

7-3, LITIGATION FUR CLATMS AND SAVE HARMLESS CLEUSE

& The Contractor shall indemnify and hold the City of Deg Molnes
harmlesg from all injury or damages to persoms or property or claims

« thereof ariging out of the prosecution of said work by the Contractor,
his Subcontractor, Agents or Employses, and for all expanses of Jiti-
yation arising from any act done or suffered to be done, by the pald
Contractor, his Subscontractor, Agents or Employees., The Gontractor
shall also hold the City of Des Moines harmless from all claims for
damages erising Trom any negleat, ds=fault, or mismanagement o
oemizssione of the contract, by himself, kis Subcontractor, hic Agenta
or Employees, in the performance of any duties imposed by this
contract, or by law. If any litigation oh account of guch cleims
ghall be commenced against the City of Des Moines, the (Contractor upon
notice thareof from the City, shall defend the same at his own cost
and expense; and the record.nf any judgment rendered against the City
of Des Moines on agcount of'wush ¢laims fox damages shall be conclu-
Bive as against the said Contractor, and entitle the City of Des
Moines to recover the Ffull amount thereof, with interest and cost, and
attorneys fees ingurred by said city, and right of action therefore
ghall agcrue to the City of Des Molngs as soon ag such judgment shall
have been rendered, whether the Clty shall have pald the amount or
not. ' ‘

7-21 INSURANCE .

9=21.1 REQUIREMENTS. The Contractor shall securée and maintain,
. throughout the duration of this Contract, ingurance of
guch types and not less than the amounts speclified in the
special. Provieions, but in no case less than the amounts
listed below. .

Ingurance coverage will be considered acceptable when
provided in one of the following mathods: "

A, ﬁy jssuance of the original policy designating the
contractor as the insured party under the provisions
of the policy.

B. By endorsement to an original policy.
C. By separata contingent policy.
The Gontractor shall furnish the City Clerk with proper

affidavit or affidavits exeouted by representatives of

v duly gqualified insurance companies, doing buainess in
Towa for approval by the City. Regardleéss of such ap-
proval by the city, it shall be the regponsibility of the
Conkractor to maintain adequate insurance coverage at all
times, and his failure to do so shall not relieve him of
any contractual obligation or responsibility. Failure ¢n
the part of the Contractor to malntaln his insurance in
#1111 affegt will be considered as a fallure in Contract .
pezformance and will be treated as such by the City.

Tnsucance policies fiiled with the City =hall state that
thirty (30) calendar days' written noticte will be given
to the City and to the Surety before any policy covered
thereby 18 changed or cancelled,

Mw5276mﬂ386
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WORRER'S COMBENSATION AND EMPLOYER'E LIABILITY: This
insurance ghall protact the Contractor againet all claims
under the Workmen's Compensation Law, ‘The Contracter
shall alzo be protected agalnat claims for injury,
dimease, or death of employees which, for any reason, may
22& Ezll within ‘the provieions of awWorkman's Compansa=-
-tion Law,

The liability limits shall not be less than the
following:

. Wo::kmen' 8 Compensation Statukory
S Empluyar's Liability $250,000 each person

POBLIC LIABILI‘I‘Y- This insurance shall ba written in
ammprehensive form and small protect the Contractor
against all claims arising from injuries to any person or
damage to pooperty of otherz arising out of any' aet or
emis=ion of the Contragtorp and in addikion, thiz policy
shall ‘speoifically provide Contractar's Protective
Liability Insurarice, and Contractual Liability Insurance
covaring the obligations stipulated in Baction 7-3,

The Contractor shall prov!de and maintain ingurance to
protect the Qwner mgainst any and all c¢laime for damages.
for personal injury, ineluding accidental death, as well "
ag from claims under the Contract, whether such opera-
tions be by the Contrastor or any of his sub-contractors,
ot by any one directly or indirectly employed by the
Contrastor or hlas sub-gontrackarg.

Tha liability limits shall not be less than the
following:

Parzonal Ingury $250,000 eash perssn
Parsconal Injury 500,000 each ooourranae
Praperty Damage 0,000 each ocecurrence
Property Damage 100,000 aggregate

AUTOMOBILE LIABILITY: This incurance shall be written
in uumprehensive form and shall protect the Contractor
againet sll claims for the oparation of motor vehicles,
whathet they are owned; non-~owned, or hired by him.

The' liability limits shall not be lessg than the

lfnllcwing-

' Bodily Injury, $250;000 each person
Bodily Injury 500,000 each accident
Proparty Damage 50,000 each property
Property Damage 100,060 each accidenk

RAILROAD INSDRANCE: Unlesg otheriwise specified, the .
Contractor shall procure and maintain railway proteckion
ingurance in the amount specified wibth the prnvisinna
required by the railroads affectad by the project. The
Contragtor shall furnish the City and the railtoad z car-
tified copy of Buch policy together with a document
Attached therete under the terms of which the insurange
company assumes the liability of the railrond as defined

above., .

052 76367
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7=21.6 COVERAGE FOR EXPLOSION-COLLAPSE-UNDERGROUND LXCLUSIONS:
When parts of the work governed by the Contract are not
covered. becabze of exclusicns in the Comprehensive
Genera) Liability insurance, the Contractor shall provide
and maintain insurance coverage with the Contractor and
the ¢ity both being named insured for al) hazardous work
khus excluded; particularly for exclusions such as explo-
giong, collapse and underground work.

'7-21.7 BUILDER'S RISK: When buildings .and appurtenant struc-—
tures ara included In the Work, Suilder's rigk insurance
shall be written in completed valuve form and shall pre-
tect the Contractor and the City agalnst risks of damage

_+ . n.bulldings mhructuyes not otherwise coversd from the

o Tperils’ of fire and lightning, ths perils included ‘in the
standard extended covarage endorsement, and the perils of
vandelism and malicious mischief, The amount of such
insurance shall not be lesa than the insurable value of
the Work at completion, and shall provide for losses to
be payable to the Contractor and the City as their
interests may appear,

If the aggregate value of eguipment furnisghed bg the city
and the Contractor deoes not exceed $10,000, such eguip=
ment -shall be covered under Builder's Risk Insurance,

7=21.8 TINSTALLATION FLOATER: Thig insurance shall protect the
Contractor and the City £rom-all insurable risks of phy-
sical lozs or damage to materials and equipment nok
otherwise covered under Builder's Risk Insurance, while
in varehouse or storage area, during testing, and until
the Work is acgepted by the City. It shall be of the All
Rigk btype, with coverages designed for the job cir-
cuimstanees, and shall incliude the aggregate value of
equipment and materials furnished by esither or beth the
Contractor and the City, and shall he for an amount not
less than the value of the material and equipment at
complation.

w2 76368
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! . Exhibit B-2 .

‘ Papagraphs,v-s, 7-21.1, 7=21.2, 7=21.3, 7-2l.4, 7=21.5, T+=2l.6
and 7-21.8 of ‘the gtandard specificationz of the City of Des Moines,
Iowa for Construction of Public Improvements which are by ceflarence '

¢, includeqd in end made applicable ko the construction of each Bkywalk
Bridge Project shall be and hereby are amended specifically (1) to
provide that ail Liability limits stated in paragraph 7-21.3 "Public
Liability" are gtricken ac stated and are revised to regquire minimum

coverages in at lesast the following amountsy = i
Parzanal Injury $1,000,000 Fagh Qcctrrance
. Propecty Damage $1,000,000 Rach Otecurrence

and that such insurance ghall be broad form liablilty and shall con=-
tain a collapse and explosion ridex, amd (2) to provide that the
reguirements of said paragraphs 7-3. 7-2l.1y 7-21.2, 7-21.3 a& amended’
above, 7-21.4, 7-21.%5, 7-21.6 and 7-21.8 shall be squally applicable
‘te the owners/lezsees of sach property connestad ta‘aacp'skywalk
Bridge Project along with the City of Des Moines as their interests
may appear in the sane stead as if they together with the City of Des

¢ Moines, Iowa were collectively daseribed as City in such provisions.

The ity of pes Moines ghall provide the Builders Risk Insurance
described in paragraph 7-21,7 of said Standard Specifications for eavh
Bkywalk Bridge Project, whish insurance shall name the owners/lessees
of each property connected to each Skywalk Bridge Project as addi-
tional insureds as their interests may appear.
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We: Desigoation of Vartical Aeccess Pacility

#

B Mmoa It Nay Confern:

" wm #ui£i11 the requirements related to a Vertical Access
Wm=2l1Ty moder the Skywalk Agreement entered into betwgen the
anlerciyeed and the City on even date herewith, the undersigned
mrrans that the elevator located in the Bguitable Building shall
s wwed in Folfilling the requirements relating to a Vertical
Bc—wes Yacility in the square blogk in which the property of the
andersigned is located; provided, however, that it is understood %
ar mach Vertical Access Facility may be changed in accordance
ek e berms of such Skywalk Ayreement.

Very truly :}wxs '

EQUITABLE LIFE INGURANCE COMPAWY OF IOWA

i 111, Jax. T}

3 Executive Vice President
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' - ORDINANCE 50.__ 9.7 8 [ f

f ! ‘ ’ !

AN ORDINANCE to amend the Municipal Code of Des Moines, Iowa, 197§,
sdopted by Ordinance No. 9616, passed July 23, 1979, by adding
theteto a mew subchapter 16 entitled "Skywalk Ordfnance” to
Chaprer 23 (Streets and Sidewalks) of said Code, by adding a

»  mnew subsection (c) to Section 8<2.01 thereof, by addinﬁ a nev
section to be known as Sectlon &-11, and by repaaling Sections

2-205.18 .and 2-205.19 -thereof and epacting” new Sections 2-203,18

and 2.205,19 , relating to the development of a SUbliﬂ skywalk

system in downtown Des Moines, ametding the Building Code ta
permit skywslks and amending the site plan review ordinance
regardipg skywalks. ‘

Be It Ordained by the City Gouneil of the City of'Des Moines, lowa: ﬁ
. o \ w
Section 1. That rha-Municigal‘Gnde'nf Des Moines 1979, adopted
by Ordinance No. 9616, paseed July 23, 1379, be and is haraby;gmendedﬁ
bg addin§ a new subchapter 16 sntitled, "Skywalk Ordinance” to .
Chapter 23 (Streets and Sidewalks) thereof, as follows:

SURCHAPTER 16, SEYWALE ORDINANCE.
Sec. 23-236. TITLE.

Tb;a‘otdinanca shall be known and may be cited and
raferbed to as the "Skywalk Ordinance" of the City-of
ez Moipes, lowa. N

Sec. 23-237, PURFOSES AND POLICY.

The Clty of Des Moines, lows finds and declares that

it iz the tesponsibility of the Ciky to coordinate and
integrate the development of tha trenspovtation system
for downtawn Dag Moines, includinﬁ grrasts, packing
facilitiez and accommodations, sidewalks, akywalks, bus
arops and taxl stops, telated street signg, traffic control
devices, markings and regulations and other telated struce
tures and fa¢il§tie9, and Further finda and daclaves that
the development of a skywalk-level sidewalk system {to be
known &s the “Skywalk System') in the skywalk district, as an
integral part of the tramsportation gystem, 1= a benefit to
the publie in that 1£ (1) enables pedestrians with ot without
physical handicaps to move in an enclosed second atotg‘skywalk
syatem, protactad from adverse weather and vehicles, (2)

! reduces pedestrian-vehicle conflicts at the street level, (3}
encourages a more efficlent use of public parking Facilities,
{6) prQMotes,inc:gaaed and more effielent pedeatrian travel

‘ within the downtotn, {5) encourages shopping and economic

* growth in the urban renewal area and other gdjacent portioms
of the downtown area by indu:ing,redaValo?ment! remodeling and
more intensive retail, commercial and residential use, thereby
incressing employment dpgnrtunities and increaming the rax
base for Ehe City and okher tawipg jurisdictions, and (6)
provides an opportunity for aesthatic improvements, parricu-
larly at nodal areas of the skywalk system. Therefore, it

Imm527ﬁnﬁ371 |

¢ §
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Ordinance No. 9781  cont'd. ‘ -2w
ig the policy of the City of Des Moines, lowa, to participate
in developing the public skywalk system shown on the Skywalk
System Plan Map by conztructing the skywalk brid%es actoss the
public rights-of-way ‘and by obtaining easements Ior skywalk

: corridors and nodal paints under the provisions and within the
T limitations of this ordinance. '

See. 23-238,° SKYWALK DISTRICT AND SKYWALK MAP.

~ The "Skywalk District" is the area enclosed by and o
ineluding the right-of-way of the fellowing strests: s

Third §jreet from Kaosaugua‘AvanUe to Court Avenugj
Court Avenue from Third Street ko Fifth Ayenus; Fifcth
Avenie from Court Avenue to Cherry Street; Cherry
Strest from Fifth Avenue to Ninth Street; Ninth .
Street from Chercty Street to High Streer; High Street
from Ninth Street to Eighth Street; Eighth Street
from High Street to Keosauqua Avenue; Keosaugua

1 Avenue %rOm Eighth Street to Third Street.

The planned skywslk system shall ba. shown on the Skywalk
System Plan Map. The Skywalk System Plan Map shows the
general location of each part of ‘and appurtenance to the
entire planned skywalk system to within & distance of ome-
quarker of the length of the block on gither side of its ,
indicated location. Where & glannad skywalk corridor is shown
on that map over the length of an alley, it indicates that
that skywalk corridor will be located within a building en
proparty on either side of the alley ar, if the ¢ity vacates
or leases the alr tights over the alley, it may be located
within a building extending into such air space, but wherever
it is lucated,'pragerty interescs on both sides of the alley
ghall have the right to cenncct to a gkywalk corridor at their
own cosk. '

\ The Skywalk System Plan lap shall not be amended to re-

© locate an% such skywalk corridor ox skywall bridge & distance
of wore than one~guacter of the length of the block from
the location shown thereon, unless dll property interests
who would have had the right of connection as a consequence pof
the pricr location tcngent to guch relocation and to am
acceptable alternative plan fot providing such property
Interests access to the relocated portion of the skywalk
system withobt any additional cost to the city. ®

The exaet location of existing portions of the skywslk
gystem shall be shown on the OfEicial Skywalk Map.

All the notations, references and other matters shown on
the Skywalk System Plan Map end on the 0Efieial Skywalk Map at
the time each is adogted by the city council are incorporated
in and made & part of that map. ) 4

. The Skywalk System Plan Map and the Offjelal Skywalk Map
shall each be on file inm the office of the city elerk and
shall bear the signature of the mayor, sttegted by the city
clevk, under the certification that that document is the map
vreferred to in this section.

oI (a3 72
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. _: The eity council may from time to Eime adopt and place on

file a new Skywalk System Play Map or & new Qfficlal Skywalk,
Map which shall supersede the prior version of such map.

1

e T e T T T e LA S e

1f ip accordance with the provisions of this ordinance
changes are made in tha skywalk system or othar matters
portTaved on the Skywalk System Plan Map or on the Qfficial
Skywalk Map, then the respective map shall be approgriatély
changed and the ordinance or resolution number &nd date of the
shange shall be vecorded by tha eity elerk on the affecked map,

 The Skywalk System Plap Map shall unli be amended by
srdinance. The Qfficial Skywalk Map shall bes deemed amanded
by each resolution accepting an easement for = skywalk corridor

or acceptinﬁ,campletadv:nnstruction of asskywalk bridge and
may be amended othsrwise by resoluticn.

. Zez. 23-239, DEFINITIONS.

T

NS P o)

R e T, T e
=3 = \;ﬁ}f@ﬂ—ﬁ—uﬂH-l =
- “_ %

1. The "skywall system" ghall be the planned skywalk
system shown on the Skywalk System Plan Map and includes
skywalk corriders, nodal puints within pubiic*eaaements.
skywalk bridges and vertical access faeilities planned, at
aty given time, for inclusion in the ekywalk system, 28 well
8s those already included in the system.

i o 2, A ngkywalk corridor" is a skywalk-level pathway oi

) the’ skywalk system which is within, aleng or on tug of a

‘ﬂ ) building and whose termini are skywalk bridges, other skywalk

; " ‘corridore or an opening in & building :hnqu%h which the

i . “skywalk corridor comneets to an adgacent building. The

H primary public purpose of a skywal egorrider is the accommo-

H dation of public pedestrian travel from pofat te point at or

; . "near the second story level. Each skywalk‘caﬁridnrushall be .
I[ deemed dedicated to such public purpese upon the acceptance of
a an easement for such corridor by the city council,

e o g 3

| =

. I
i #3, A "skywalk bridge" is a skywalk-level bridge from
Ty building face to building fece which spans ona and only onea
i ! gtreet or alley and which continues the skywalk systenm
‘§ . pathway in e direction perpendicular or nearly perpendicvlar
i : ko the face of the building te which it attaches, The ‘
X primary public purpose of a skywalk bridge is to permit public
LU pedestrian travel at the gkywalk level across open spaces, .
[ such ag streets, sidewalks, alleys and land where a uilding
i ‘ ig set back From the public right-of-way. Each skywalk bridge
T
i1

ghall be desmed dedicated to sueh public purpose upon passage
of a resplution so stating by the city coungil.

e e

4. A "nodal ares" is an area in the skywalk system
where a padestrian has the choice of two or more aths of
travel, such as the intersection of two ot mote skywalk
corridore, the intersection of one or mare gkywalk corridors
and one or, mora vertical access facylities, or Ehe connection
of a skywalk bridge to a nom=endpoint of a skywalk eorcidor.
The primary publi¢ purpose of a nodal area is to provide
sufficient area for pedgﬁtriana from differsut pathways to

o
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change pathe and to'use and enjoy aesthetic and functional
amenities that enhance the gkywalk aystem. Thereifora, A nedal
., area ahould be of greater dimension than the intecsecting
pathways. Each nodal area which exceeds the area of the
gkywalk corridors includad in it shall be deamed dedicated to
such public purposs if an eesement tharefor is offered to the
gity and accepted by the city councils
5. A “vertical accest faeility" is a pathway for
pedestriana to move batween the skywalk lavel skywalk corri-
dors and the ground level public sidewslk and consists of anm
sscalator, stairs, elevator or other means of vertical trans-
fer or 4 comhination thereof, as well as Che pathways between
g skywalk corridor and the skywalk level access Lo the means
of vartical transfer and the pathway betwsen the ground level
access to-the meand of vertical transfer and the public side-
walk. The primary public pwrpose of a vertical accees facilicy
iz to allow pedestrians to move betwaen the skywalk lavel and
ground level sidewalk syatems. Each vartical access facility
ghall be deemed & part of the skywalk system upon the dooaptance
of its designation a8 such by the city cpuncil. However, each
verticnl. access facility shall rvemain undex the conttol of
rhosd Wich intersats in the propecty on which it is located.

Seg. 23-240, SKYWALK COMMISSION. '

1. (s) Creation; membarship; vacancy. There is hereby
ereated a skywdlk commisaion, €onsisting of five (5) members
. appointed by the mayer, subject to the approval of the eity
council. One (1) member ehall be appointed from among persons
whose property ig shown on the Skywalk System Flan Map
to be traversed by or connected to the gkywalk system, one
(1) member shell be appointed from among FEEBOQE whosa lease-
hold ig shown by the Skywalk System Plan Map to be traversed
by or connectad to the skywalk aﬁ&tem;,anﬂ three (3) members |
ghall be upgointed from among other c¢itizens, residentsa of
the city, who hive knawledge or experience in mattars vhich may
ertain to the development snd operition of a skywalk systam.
ny vacangcy in the membership of the skywalk commiesion shall
be £41led by the mayor, auhgect‘tn the .approval of the council,
the appointmeént to be for the remaindec of the term.

‘ Allzmemﬁs:a of the skywalk commission shall pet form.
thair duties without compensation. '

(b) Term of office. The term of office of membars of the
skywalk commission shall be three (J) years, sxcopt that for
members first appointed the terms of office shall be as follows:
One (1) shall be appointed for a three (3) year term, two (2)
For two (2) year terms, and two (2) for one (1) Yyear terms.

The expiration of all terms of office shall be the first
Honday in April, However, all membets ghall hold over until
their successors are appointed and qualified. ¥

. (¢) Meetings. The skywalk coomission shall hold

regular meetings, the first within ten days of initial
appointment and thereafter at least omce geach month at a time

52 T3 TA
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Ordinance No. 97B1  cont'd. Lo wh-

[

.and,qlnca.winhin the corporate limite as it may determine by
resolution. Special meetings may be held wich at least
twenty-Four (24) hours notice upon the call of the chair-
person or upon weritten request gigned by three (3) commissjion
members. Three (3) members of the skywalk copmission sball
denstitute a quorum for the transaction of businesa.

The chairperson of membars calling a meeting shall make
reasonable effort to assure that avery nember atbtends all
meetings of the skywalk commission but shall not, in the
accomplishment of that goal, unduly delay the business of the
commigsion. Any mepber failing to dttend three ¢onsecutive
meetinge or twenty-five percent of the meetings in any twelve
month period, unless gbeent from the ci:ﬁ' or confined by
{]1lness or other disability, any of which reasons the commis~-
sion may, by affirmstive vote, determine sufficiant excuse for
nonattendance, shall automatically cease Lo be a mewmber oL the
cormission snd a guccessor shall De appointed.

. .(4)  Organizatjon. Each April the skywalk commission

shall eiecli a Chalrpersen and V?ce-chair erson from among ite
members. The Ghairperson shall perform the wsual duties of that
office, and the Vice-Chalrperson shall perform the duties of
Chairpersgn during the abscnce oT disabgLity of the Chailrperson.
The gkywalk commigsion may promulgate rtules governing its
proceedings. '

The skywalk commission staff, including fts recording
seeratary, shall be such city employees as the gity mapager
ghall from time to time assign to iC.

The recerding secretary shall cause notice of all skywalk
commigzien maat?m g, and all sgenda items, Co be mailed ot
otherwise prbvidas to those persons who Eile a written request
for sueh notiee with the recording secretary. In addition,
the recording secrstary shall post the notice and tentative

a%enda raguired by chapter 28A of the Code of lowa autside the
city clerk's office.

, All deciziona of the skywalk ecommission shall be compiled
by subject matter, and all ninutes of 1ts-m99nin§a ghall be
compiled by date, and kept ou file in the city ¢ erk's office.

The council way apnually apprcgriate & sum of money from
the general funds of the City for the payment of the expenses
of the skywalk commission. The comnission shall have authority
to obligate on behalf of the eity 21l moray so appropriated.
The skywalk cemmission shell have uo power to contract debus

or ineur expenses beyond the amouunt of money so appropriated.

2, Advisgspry powers.

The-skywalk commission shall review and adyise the city council
(8) anmény.proposed-Bméndment'tn the skywalk ordinance,

~ (b) on any propused amendment ko any other ordinance that
miy affect the skywalk system, ' ¥

802 (Dree3 75
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" Ordinance No. 9781  cont'd. ' -E-M

{c) on any proposed amendment to the Skywalk System Plan
¥ap or che Dfficial Skywalk Map, :

'(d) on any‘ptapoaad location or change In location of a
”skywalk corrider or vertieal access facility,

Py
=

."; =
=

. (&) on tha“poliay and design standards for skywalk
bridges, '

LS

=

Eaaiet

. {f) on any‘éaquest'to axtend the three year period for

raconstruction of 4 destroyad skywalk cotridor, and

(g) on such nﬁher metters as.it determines should be
brought to-the clty council's attemtion. ‘

0 3. Decision powers.

: (a) . Dutias. hfbe skywalk commiszsion sghall:

(i) Establish minimum standards for operation, .
maintenance and repdir of the skywalk system. "Operation"
ehall include heating, cooling, lighting, cleaning and
providing security for the skywalk systetn)

1 N

(1i) Establish the Eoliey and approve the design for
the skywalk logo, skyvalk maps and route directories,
skywalk directional signs and skywalk building Identifi-~.
cation gigns;

(411} Approve erection of sculpture; plantings, ot
suppocts for public announcements or art wotk or other
i, amenities in any part of a nodal srea on a juhlic easement
Al ‘the dimensions of which exceed the minimum skywalk corridor
dimensionsg;

1 ({v) Approve or digspprova a teguest by .any person to
ehange the hours of operation for any portiom of the
skywalk system (except vertical access facilities),
provided such change does not reduce the hours that
gortion of the skywalk systen iz open below the ninimum
ours provided in this ordinance. A reguest to so
change the hours a portiop of the skywalk system ia open
signad by all private property interasts on the portion of
the skywalk system affected by the change shall be deemed
granted upon notice to the skywalk commission. A request
to extend the hours a portion of the skywalk system shall
¢ remain open ghall be granted upon evidence that there ‘
will be substantial usage of that portion of .the system
during such hours, provided those persons requésting such
extensgion of hours present the commission with an executed
agreement providing for payment of all operation and
Tepair costs om that portion of skywalk system during such
hourg. The skywalk commisgion may approve, Or may approve s
subject: to sueh ressonable conditiona as are hecessary to
protect the fnterests of other persops along the affected
_portion of the gkywalk system, or may disapprove, a request
4 * . L
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I .
to change bours of operation, but 1f the gkywalk commis-
sion does not approve subject to condition or disapprove a
proposed change in hours Within 15 diye of the date such
requast ig fileq with the skywalk commission, the proposed
change shall be 'deemed @pproved.

. {v) Upon its own notice or wupon the complaint of any
person, determine whether ov not & ekywalk corridor ‘
constructed or otharwise provided by & privste property
intévest conforms to the minimum design standards for.
rkywalk corriders contained in this ordinance. Any
privaté property interest may submit plans for the con-
struction ot other provision of a skywalk corrvidor to the
skywalk commission for determination ag to wherhst or mot
such plans conform to such minimum design standards.

{b) Arbitration.

(i) Anyfgaraun,aggrieved by a decition of the
skywalk commission made under & decision power gramted it
in this subsection may request binding argitnatian by a
weitten request Filed with the secretary of the skywalk
commizaion within ten (10) days after teceipt of the
decigion, Thereafter, within fiva (5) days, the skywalk
commigsion and the party requesting arbitration shall each
-appoint one ‘arbitrator. Within five (5) days of their
mutual appointment, those two arbitrators ghall select.

& third arbitrator who shall chair the arbitration panel.
The arbitration panel shall schedula & public hesring
-within tan (10} days of such final selection and the city
eletk shall publish notice of the hesring and. shill
notify affected property owners and tenmants by mail.

Any inte:ested‘ﬁersdn may present evidence or argument at
the hearing. The arbitiation pamel shall have the power
to raach the same deci{gions pursuant to the sama gtandards
as the skywalk commission, If the majority of the arbitra-
tion panel does not render its wrirkten decision and
reasons within ten (10) days of its hearing, the decision
of the skgwalk.commissiun shall prevail, Each party shall
pay for the costg of the arbitrster it appoints, and the
arbitration panel shall apportieon all ad§1tianal ocogte of
atbitration as justice warrants.

‘ (i1) For pUrgnsas of this section, the city manager,
‘on_behalf of the City, shall ks a "person" who may request
arbitration op appeal of a decision of the skywald commis-
gion to the same extent that any other persom can.

Sec. 23-241. APPLICATION TO BE INCLUDED IN THE SKYWALK
SYSTEM.

1. No person may construct a portion of or connection
from a propecty intetest granted the right of connection by
section 23-238 or by suhseetion'23—244(§2) of this code
to the skywalk syskem without approval of the City of Desg

Hoines.

g,
i
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* 2. The clty council-shall receive and consider an-
application for the development of a portion of or conmection
t¢ the skywalk system from an applicant or applicants who'

. : effectively reg:esent 2ll properties, except those owned by
s the City and those already traversed by a& portion of the
skywalk system, to be traversed by the proposed port{on of-or
connection to the skywall system with the powaer of attorney to
commit saild properties to the skywalk usages and restrictions

‘provided by this ordinance. The city eouneil shell receive
the advice of the skyWalk commission before acting on the
application. ‘ 3

# :

3, In determining the priority of construction and location
of skywalk bridges, the city council shall glve favorable
congideration to econstruction of such bridge or bridges to
blocks in which &all necessary property ipterssts grant the
city the right to all easements necessary to complete or
extand the skywalk system to all faces of the bleock and
‘necessary to patmit connection to the skywalk system by those
property interests within the block that are granted such y
tipht of connection by thiz ordinmance, which essements shall
come into being at such time or times as the eity counsil
determines they dare necessaty for such purposes,™

it

4. The city council shalilgrant the application to
construct a portionm of the skywalk system and shall construct
any necessary bridges over public rights-of-way atc public
axpanssd according to specificetions pn file in the eity
clerk's office and shell grant the application to comstruct
a gopnection to the skywalk system:

(a) if the the applicant:

‘ (i) demonstrates that the propesed portion of
the gkywalk system or comnection thereto ig part of
the skywalk system as shown on the Skywalk System
Plan Map or as included on the map by smendment or
is a connection thereto allowed: by Section 23-238
or by subsaction 23-244(12) of this codaj '

. (ii) grants the city at no cost an easement for
public pedestrien travel through and over all skywalk
! corridors across such private property and furthet
o grants the city the right to &n easement for public
padastrian travel thrdugh esnd aver any future skywalk
o corridor across such proparty that is or may become
necegsary to extend the skywalk system beyond, such-
property to an adjacent property, which easement
ghell come into being at such time as the ¢ity council
determines it is necessary for such extension of che 2
. skywalk system. Such easements ghall ba desmed
o " dedicated to public pedestrian travel only during the
hours that such skywalk corridors are open according
to the terms of this ordinance. Each such easement
for a skywalk corridor ghall provide as direct a
" pathway across such property to the skywalk system
contiect lons te other property as i reasonable and

annk52 ?6 PABES 78
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Ordinance No._ 9781 _cont'd. » SR 1

e . 4 .
ractical. The lgeation of each such -easement shall
e the location mpproved by the city ecouncil.

Such private property interssts Bhall have the right
to ¢hange the location of a skywalk eorridor eagemant.
upon notification to and approval by city council

upon the edvice of the skywalk commiseion, .which
approval shall not be unreasonably withheld, and upon -
completion of construetion of aucg telocated portions
of the skywalk system. '

(1i1) signs a skywalk agreement with the City to
consttUct-ali portions of or connections to the
skywalk system to ba buflt at private expensa

" acecording to minimum design standards for the
gkywalk syatem and to abide by all terms and condi-
tions of the skywalk egreement and all terms and

. condicions of this ordinance #s are in affect on the
N date such skywalk agreement is made; and

o .
(b) if the éity council determines that the City
can finance its obligations or in the alternative, if the
appligant agrees that the City can perform its obligations,.
gt any gart‘of them, as soon 88 the city council determines
it can finance them.

Sec. 23-242, THE CITY'S RESPONSIBILITIES,

‘ 1. In tha approved portioms of the skywalk aystem, the
City shall constyuct the skywalk bridges over public rights-of-
Way‘accurdinﬁ to specifications on file in the city clerk's
office and shall assume the cost of econstructicn of that
pertion of the skywalk bridges which is qver the publie
right~of=way.

2. In the event that any City=-owned skywalk bridgs ig

- 80 damaged or destroyed that if ia nob usable, the City shall

immediataly create a temporary vertical access facility Eo the
ﬁrGUnd-level and back up to the gkywalk level around such

amage and the City shall rebuild the skywalk bridge at City
expanse as sooh as practicsble.

3. The City shall construct any skywalk corridors,
nodes, ot vertlcel access facilities in CGity-owned buildings.

4. In the event that any skywalk corridor or vertical
accass facility.in a City-cwned building iz so damaged or
destroyed that it is no longer usable, the City shall dnmedi-
ately elther provide a temporary route around the damaged
portion or create a temporary vertical access faeility to the
ground level and*back,ug to the skywalk level around such

amage and thé City shall rebuild the skywalk corrider or
vertical access facility at public expense as soon as possible
and in any event within three (3) years, unless city council
for good cause shown extends’said three (3) year period,

5. ‘The-cit§ssﬁa11 pay for the maintenance, repair and

operational .expanses for that portion of the skywalk system
which traverses a Oity-cwied building and shall pay up to
5 . W
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one-half ‘of” sueh exgensas for a1l skywalk bridges connecting
to that City-cwned building. .

Sec. 23-243, OBLIGATIONS OF THE PRIVATE PROPERTY INTERESTS.

1. In addition to granting the easements required by
~goction 23241 of this Code, the owners of any private propatty
‘iInterest traversed by the gkywalk systenm and the akywalk~leval

tenantsz of such property (herainafter "the private property
interestr™) and thagt BUGCaBRAOTE OY aEEigns: '
" . (a) May grent tha City at no cost an easement fpr
" ekywalk purposes for so murch of a nodal ares as exceads
0 ‘the skywalk corridor easement. The location of these
~ggsmaments shall be as ag tovad b{ the city coupeil and
shall be shown on the OFficisl Skywalk Map., The private
property interests shall have the right to change tha
location of such nodal area easements upon noti%icatiun
‘to and approval by the city council upon the advice of the
skywalk commission, which approval shall not be unragson=
. ably withlwld, and vpow ¢onsivuttion of the relocated
porticns ot the skywalk system. The private property
interegts shall have the right to terminate any such
nodal area easement upon three Waeks written notice ro
the city council,

: (b) Shall construct or otherwise provide ak theip
own expense all portions of the skywalk system traversing
their-grnperty end shall construct or provide such
skywalk gystem aceording to the minimum design standards

v and eriteria of this ordinance.

(c) In the event that the portion of the skywalk
gyatem tfaversing private propart{ is 80 damaged or
. destroyed as Lo be unusable, shall be reaspongible for
providing either an immediate temporary route around the
damaged portion or construction of a temporary toute to
the ground level and a temporary route beck to the
skywalk system at the other end of the deamaged portion
ahd shall t¢ebuild or otherwise replace. the demaged
gnnbinn-of the skywalk system as soon as {8 reasonsble,
ut in any event within three {3) years, unless the city
couneil for pood cause shown extends said three (3) year
period, sublect to such reasonable conditionz as it may
Impose, for such reasonable period of time as is neces-
gary to complete the repairs or replacement. Any person
aggrieved by the decision of :the eity council may
requesk binding arbitration by the same Ethqedufa 45
provided in nugseatibn|23-240{3)(b) of this code.

(d) Shall be responsible for the custs of operation,
meintenance and repait of that porkion of the skywalk
system traversing their private property and up to the .
middle of all skywalk bridges connecking to that private
property, sll in conformanca to the operation, main-
Lenatice ov repair ghandards set by the skywalk commiseion.
In the event that a particular private property interest

n
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Ordinence No._ 9781 cdnt'd. Co ‘ -11-

' ghandoned by the City as part o

. skywalk bridge. If the need for

fails to fulfill its responsibilities for operation,
maintenance or vepair after notice to do s0 from the
City, the City shall secure such operation, maintenance

' or repair and assess the cost of petforming such eperation,
maintenance or repair against the pvivate ropecty upom’
reasonavle notice and hearing before the cicy counci%y_

(e) May evhance, to the extent they choose, a nodal
drea dedicatad to the city by eteetiou of sculpture, ert
work,‘Elantings or othar amenities as approved by the
skywalk commission. ‘ . .

(£) Shall provide liabiliky imsurance for the
portion of the skywalk systen traversing their property
in an appropriate amount, nawing the private parties and
rhe City as insureds, and shall carry casualby inmsurance
naming the private property interests and the City a3
insureds in an emount sufficient to rebuild the skywalk
system that traverses that private property.

j

‘(g) ‘Shall be entirely responsible for any additiomal
construction ot costs negessary to provide security or
separation between the skywalk system and the private.
property.

2, The obligation of & private property interest shall
cease if it transfers its interest to anotbev Who assumes its
obligation under the skywalk ordinaneca. The obligstions of
tha private Etoperty interests and their successors and
zssigns shall ceage If the private property is taken by

.an exercise of the power of eminent domain, or if the portion

of the skywalk syatem traversin% their property is formally

> the skywalk system. In
sddition, any time after thirty (30) years frem the date It
entered a skywalk sgreement, a private property Interast or
its successors or assigns may terminate its obligations upon
tws (2) years written notice té the eity council, except that
if the City mekas significant capital repaire or replacements
to any skywalk bridge to a property or Lo any skywalk bridge
which is then served only by a skywalk covrider through a
property, not paid for by insurance, those with private
property interests in such property or propertige cannot 5o
terminate their obligations until twenty-five (23) years after.
completipn of the dapital repairs or replacements to such

sueh gignificant eapital

repairs or replacements arises after fifteen (15) years from
the date of the skywalk egreemenk or omn which the last sueh
repeirs or replacements were mada, thea City shall give all .
affected private property interasts ninely (90) days notice of
irs intent to make such cepital tepaire or veplacements, and
the private property interests may termindte their obligations
by written notice to the city couneill within =ixty (60) days
of the date of the City's notica. !

Sec. 23-244. SKYWALK SYSTEM DEVELOPMENT CRITERIA.

1. There shall be at most ope skywslk bridge per blocek
face.

¥

B0k (1) mngasl ) | "
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. 2, Thete shall be at least .one vertical access facility
in each’ block accessible to and usable by the handicu?peda &
vartical access facility mey utilize an existing vertical
ttansfer system in a private property traversed by the skywalk
Systen.

. 3.. ALl doors in the public skywalk system shall be
built entiraly at private eypense, except that doors ar the end
of B skywalk bridge connecting to city property or within eity
property shall be built at city expense.

. ' 4. The method of transfer batwesn skywalk corridors im

different buildinge of different heights shall be accessible
to and usable by %andiaapped‘parsuns;

. 5. The skywalk system shall bz maintained free of all
obstructions, except that sculpture, plantings or SUPpOTLS
for publid announcements ot art work or other amanities, ag
spproved by the gkywalk commiseion, maﬂ be arected in those
portions of nodal ereas which exceed the minimum skywalk
’ corridor widthe and for which the eity has aecepted an easement.

0 /- ,ﬂ 6. Skywalk corridors shall conform to the following
[ K . minitum design standardet

i (ay Width: Sk{W@Ik corridora ghall have a minimum
width of Tourfeen (l4) Eeet free and clear of any ,
pbstructions or intrusions, except in the following cir-
cumatances, the 1aasnr.qidths apecified may be allowed:

‘ ' " (i) Where & column, pipe or other integral

gtructural feature or member of an existing building

" will intrude into a skywalk corridor, then such

' corridor snd the easement therefor shall be for®
that narrower width, for the minimum distance which
is necessary to prevent such intrusion;

. ! {ii) Where the easement For a skywalk cortidor

" 18 in a building corridor already cofistructed as of
"tha effectivé date of this ordinance, then such "
skgwalk corridor shall have a minimum width of twelve
{12} ‘feet free and clear of any obetructions or
intrusions:

(1i1) 'The city council in its discretion may

. mecept a r'iiht: to an easement for a skywalk corridor
four tean 51 ) feet in width and may rastrict the,
actual width of the easement for a skywalk corridor
to no less than twelve (12) feat ‘in those.situations
where on ope side of the akywalk corridory. any ‘

= barricade wall, or othar physical barriev or obstruec~ .

tion which stands or is erected or placed between
such corridor end the sbutting.private property
interest during Ehe hours sucgféorridpr is opep meets
all of the following éviteria: °

i e B S s e Wt
i T
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Fr

Lcapahle Q
candles at svery po

(A} such physical barrier or obstruction
comp:iaeg‘laas than thirty-thresé and one-third
(33" 1/3) 'parcent of the area of the vartical,

~plane batween flogr and ceiling running parallel
to and at the edge of such corridor through sich
property lnterest;

» ' ' I
(8) in those open portions of such areas

i, where such barrier does nat extend from floer to

*  ceiling, the private property Interpst may place
or atand temporary obstructions within the
fourteen (lﬁg,ﬁbut right to an easement area but
without the twelve (1%) foot: easement on the
open side, so lomg as no such obmtruction shall
be placed ot stood within the fourtaeen (14) foot
right tp an easement width which exceads thirty-
six (36) inches In height measured from the
flgor; where such gpen spaces exist on both
sides of such corridor, then such intrusion v
shall be I1imited to & total of two (2) fest
divided between the two sides of tha corridor at
the private propecty interest's dimeretiom,
provided; Howaver, that the amount of intrusien
on each sida of sald corridor shall be uniform
for the length of such corridor through said

private property.

Dopre whiph are nnrmaliy‘closed but\whicn open into a
skywalk corridor ghall not be deemmd barriers, obstruetions,
or intrusions as referrad to herzinabove.

{(b) Haight: Skywalk gorridors shall have a minimum
heizght of nins (9) fset, or the axieting ceiling beight
of the space through which the corridor 1s Lo pass,
whichever is lower, free and clear of eny obatructioms or
intruaions except at those points of the corridor where a
beam; pipe or other similar structural feature of the
existing building teguires a lower heipht for that
minimum distance necsssary to pass sugh beam, pipe or
other similar structical featura.

o, ﬂe

(¢) Delineation: Skywalk corridors shall be readily
identifiable and distinguishseble from the surrounding
parts of the buildings through which they pass. The
skywalk corridor may be delineated by diffevert floor
coverings, by walls or by physlcal barvievs.

(4) Lighéing: There shall be artificial lightin

£ provi in§ a minimum intensity of 30 footw 8
‘ . int along the skywalk corrider floor,
Lighting fixtures shall be recessed in or sttached in

+¢mmédiate proximity to the ceiling, escept that hanging

or pendant fixturms will be permitted which do not invade
the minimum skywalk corridor height, If additionmal
lighting fixturss must be provided they shall be supplied
with alaetzieity in such a maoner that the intertuption o

omO270ned83 -
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Utdinance No. 9781 cont'd. wldm

of sqrvice in any cireuit inside the building will not
reeult in totel interruption of the required lighting. -

() Heating and cooling: The skywalk corridor
muet be serviced by heat n§ and eooling equipment cagable
of sus:aininﬁ skywallk corridor temperatures between 63
degrees and B5 degrees Farenheit at all times,

7+ The only niﬁnn that will be allowed in skywalk
corridors and skywalk bridges are skywalk logos; skywalk maE
and route directoriaes, skywalk directionmal signs and skywal
building identification signs as approved by the skywalk |
commizsion. The private property interests shall be allowed
to erect amy signs they wish on the private property adjacent
to the skywalk corriders, so long s these slgns are not go -
similar to skywalk graphics ds to cause confusion.

‘ B, Skywalk corriders ghall conform to sueh minimum
design standards for skywalk corvidors as exlst at the time
the easemant for seid corridor comes into bedng.

9. Skywalk Bridpes shall have a minimum width of
fourteen (14) feat‘ang a minimum height of ‘aine (9) feet,

bath free and clear of any obstructions or intrusions, shall
have a minimum clearmnce over the traveled portion of the
tight=of-way of sixteen (16) feet six (6) inches and shall
conform to such other minimum design standards as are adopted
from time to time by the city council and kept-on file in the
eity clerk's office, except that if the vity council detsrmines
to ingcorporate inta fhe skywalk aystem any skywalk bridges
axisting as of the efrective date of this prdinance, stch
bridges need not meet the minimum stondards of this subse¢tign.

~ 10. Struetural foundations and supports for akywalk
bridges shall be built ocutside the public right-of-way lines
wherever possible, They shall be built at private expense,
except for kbuse styuctural foundations and supports om that
end of a skywalk bridge which connects to a city-owred
budlding. ' '

11, 'those akywalk‘hrid%es, skywalk eorridors and vertical
access facilities which are fire exits must bs open %4 hours a
day in the path of the fire exit, and all Fige Code require-
ments as to the construction of skywalk gorridors to & point
of acceas to the outside must be observed. Private property
interests may uot use skywalk bridgés or skywalk corridors as
Eire axits without specific permission from the city council.

12, If there is no plan for a person's property to be
traverzed by Ehe skywalk system, ss shown by the Skywalk
System Plan Map, and if such person's property touches a, .
property which is traversed by an existing portion of the
skywalk system, such person wmay epply for commection to the
skywalk system under section 23-241 of this code. ’

H
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. Sec. 23-245. REGULATION OF USAGE.

* 7 1. fhe skywelk corridors and skywalk bridges shgll be

open for public pedestrian travael from no later than 7:00 AWM.
To no eariier than 6:00 P.M, Monday through Friday of each

0 week, except legal holidays, and the skywalk corridors and
skyualk bridges ol portions thereof shall be opan for auch
sdditional hours ag the skywalk commission may ag rove in
accordance with subsection 23=240(3)Ca)(iv) of this cpde.
The vercizal accesa facilities shall be open during the
regular building or business hours of the building or buginess
in which they #re located, but not in excess of the hours the
skywalk corridors they merve are opens

.2. During the hours when a portion of the skywalk

syafam {5 open; At shall be available for use by the genmeral
© public without restriction as to age, gex, religlon, TaCE,
mational originm or physical disability. Buring the hours
when a portion of the skywalk system is opem, TO private
property interest whose property i3 tyaversed by that portion
of the skywalk system shall block ox close that portion of the
akywalk system designated as opens

a

" : '3, It shall be unlawful for persons to collect, aggemble
or group together and after being 80 collected, assembled or
griupad together, stand or loiter on any portior of the

P gkywalk system to the hindrance or pbstruction of fxse Eaﬂﬂﬂsﬂ
of any person or persons. passing oo OF along Such skywalk
system. : A

4, 1t shall be unlawfwl for persons Lo congrégate,
_stapd, loaf or loiter in ot in front of any doviway, passage
“or _entratice to any Eortion of the skywalk system 80 45 €O

obétruct the sama, hinder or prevent persons walking along or
dote or out of the mame or attempting or desiring to do &0,

5. Groupa of threé or more persens who do not. inwediately

. leave the vicinity or disparse when asked to do so by any ’ July

mepbat of the public et a police officer shall be Eresumad to and

kiave congregated, stoud; loafed or loitered in vie ation of

subsectionmg 3 or 4 of this section, DUt it shall not be

necessary to request auch pgople to move, leave the viginity

or digparse In order to prove & violation of subsections 3 or

4 of this section,

y 6. No more than two persons at any one time shall

use a skywalk bridge es a locus for peacaful picketing,

* public speaking, leafleting, ox pther lawful expressions
of opinion not in contravention of other laws; And no person
ghall conduct such activities in amy portion of the skywalk
system except on a skywalk bridge. 1t shall be imlawful to
conduct such activities in such a menneér 28 to block or hindaer
any use of the skywalk system or normal activities in the
adjacent. buildings ar properties,

oy
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7. Ko persen shsll bring, allow or permit an animal
to be in the skywalk system, éxcept that a sight or hearing
s " impaired person may bring 4 dog trained az a seeing eye or
M. . hesring dog into the skywslk system, - ‘

8, Other than wheel chairs' or motorized wheel chalrs
used by handicapped persons and vehicles used in operating,
maintaining and repairing the skywalk system, no person
shall uae or pperate & motor vehicle, moped, bicyela,

s skateboard or roller skates in the skywalk system.
! -
e . . 8, No person shall play a radio, tape recorder, oTr
- other sound emplifying device in the skywalk system 50 as to

permit the sound from the radio, tape player or other sound
) amplifying device to be audible to another parzom, except
. § that peace officers and securiby parvsonnel mway play radios

- tuned to offieial police or zequrity frequemcies, and except
that parsons in thiose busiucases along the Bkgwalk aystem may
continue to play radios, tape vecorders or other sound ampli-
jgé fying devices as ig usual in the course of business.

10,, No peveson shall stawd or sit on any radiator or
other Fixture jn the skywalk system, sxcept on & bench o
ile seat provided in that portion of a nodel area outside the
' skywalk corridor.

IB& 11.. Np person shall erect any advertising or eigns,

: ©  other Loes obficlel ekywalk system signs approved by the
skywalk commission, in any &kywalk cocrridor or gkywalk bridge,
and no person &hall ereck apy sigh on property ad%agaut
to the skywalk system that {5 so simllacv to an offidial
skywalk sign or graphics as to cause confusion.

d : 12, Viplatien of this section ghall be punishable zs
& s5imple misdemeanot.

’“l?p Sec. 2. That aaid Code, adopted by Ordinance No. 9616, passed

) ‘ July 23, 1979, be furthet amended by vepealing Sections 2-205.18

9 and 2-205.19 thereof and enacting vew Sactions 2-203.18 and
2-205.19, relating to site plan review regarding skywalks, as

' 1 fOllDWS: .

T Seq. 2-205.18. REQUIRED INFORMATION,

Site plans whieh are submitted for review shall be drawn to
a seale of 1 - 50° or lavger and shall include as & mimimum
the following iltems of informatiom, unlegs otherwise waived by
the planning director: '

(1) Date of preparation, north point, and scale,

let (2) Legal description and address of the property to

bs developed.

(3) Name and address quthe record propetty owner,
thie applicant, and the puraon(sg or firm preparing
the site plen. ‘

nnnxﬁWﬁpwsﬂBB‘
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(4) Existing and proposed zoming. .

(5) Existing snd proposed contours at en interval not.
to exceed two feet, provided that at least tee
contours shall be shown.

(6) Exisking snd proposed utility lines and easéments.

(7) Gertification by a ligemsed land surveyor that.
the dimensions and bearings of the preperty linea
are accurately delineated.

(8) Total aumber and types of dwelling units proposedj -
proposed uses for all buildings; total floor area
of aach building; estimatad number of employees o
for sach proposed use Where .applicable; .and any
other information which may be necessaty to
determine the number of off-street parking and
loading spaces required by the zonipg ordinance. *

(9) Location, shape, extetior dimensions, end number
of stories of esach existing building to be I
retained and of each proposed building. i

(1) All vequired yard setbacks. '

{11} Location, grade, and dimensions of all existing
and proposed paved sutfaces and of all abutting
streabs.

(12) Gemplete traffie circulation and parking plaw,
showing the location avd dimensiops of all
existing and proposed parking stalls, loading
areas, entrance and exit drives, dividers,
placters; and other gimilar permanent improve-
ments.

{13) Location and type of any existing and proposed
signs, and of any existing or proposed lLighting
on the property which illuminates any part of amy
required yard.

(14) Locetion of existing trees six inches or larger
in diameter, any rock outcrops, landslide areas,
springs and streams and other water bodies, and
any areas subject to flooding.

(15) Location, emouut and type of any- proposed land-
seaping, fences, walls, or other sereening aa
required by the zonin% tegulations and by the
design standards set forth in section 2-205,19 of
this code.

(16) & vicinity mep at a scale of 1" = 500‘ or larget
showing the peneral location of the property.

.?011'(52 6 MG;387
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{17) Soils 'tests and similar information if desmed
necegssry by the glanning ditector to determine
the feasibility of the probposed development in

s G L Do ]

- g . .relation te the design standarda set.forth in

%ﬁ ,section 2-205.1¢ of this code,
;

€18 (i) 1In the avent the applicant Rropnsea ta
grade, strip, excavate, fill, undertake o
. cause-any earth charpge on the site, or
i o stoekpile eny granylar construction material
in excess of 5,000 cubic yards om the site,
be ghall submit to the plamning department
‘ _ an apglicahion for & grading permit, contain-
4 ing all of the,infnrma:ion‘set-fortﬁ in
-gaction 2-205.31 of this code. ke plenning
. ¥ " department shall forward such =pplication
oL : for grading permit to the sngineering
: : department who shall procéss saoe in the
magngr set forrh in section 2-205.32 of this
code,

(i{) Such application for grading permit may be
submitred at the-time the information above
gat forth is submitted to the planning -
department, or at any time thereafter, but
in no event shall the applieant proceed to
grade, strip, excavate, f£1ll, undertake
or cause any aarth chapge on the sita, OT

’ oo stockpile any granular comstruction material
in excess of 5,000 cubic ysrds on the site

. ” % until such time as said application has been

; y approved by the city engineer.

# (19} ,In the &vent thg private property is. conneéted to
the existing skywalk system (&s. shown on the
Official Skywalk Map) or the applicant inrends to
conmect to the planned skywalk system (s= shown
on the Skywalk System Plan Map), location of the

S i e e S

'
i W " existing and granned portions of the skywalk

i system on such properky and locations of all

i % existing and plannad skywalk system conngetions

g tu‘ntighhorin% propertys IE the private property
[ } ig not connected to the existing skywalk system

i (as mhown on the Official-Skywalk Map) and the

.afplicant does hot intend to comnmect to the

3 pianned skywalk system (ss shown on the Skywalk

; : . " S§ystem Plan Map), then the applicant does not

' have to include proviefons for the skywalk system
on the site plan. '

¥ o Sec. 2-205.19. DESIGN STANDARDS,

Tt

The standards of desigi provided lievein are necessaty to
ingure tha orderly and bharmonious present develngMent of
property in such manner &s will safeguard the public's health,
gafety, and general welfare and to insurp that the future ' "

Wy
L

R R P I

%
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Ordinance Nos_ 8781 eent'd,’ o -19- Or¢
" 3 e ‘ | . ' :
dEVEIOPmBnE'of property in'the ¢ity will not be foteclosed by
gueh present development.

- 1) The design of the proposs=d development. shall make

adaguate provisions for surfaca and subsurface

. drainage, for connections to Water and sanibtary

T sewsr lines, each so designed as to naither
overload or to‘aubs:annia‘li decrease the capacity
of existing public utility lines in a fashion

v that will serve to inhibit or precluda the
planned future development ®f other property
within the city and so as nmot to increase the
danger of erosion, flopding, landslide, or other
endangerment of adjolning or surrounding Proparty.
The clty's comprehensive Elan shall be the
principal guide in datermining the prospagtive
use znd population demsity of other gtdpertiaﬂ.
However, the fagtors to be econsidered in arTiving
at eonclusions on atandards cf desigh shall
fnclude those set forth in gection 2-205,16
' : (h)(2) of thisz code.

(2) The proposed devélopment shall be designed and
located within the property in such manner de not
to unduly diminish or impair the use and enjoymént

¢« of adjoining property, and to this end shall
minimize the adverse effects on such adjolning
properties from automobila headlighta, i1lumina-
tion of requized perimeter yatds, refuse contdiners,
and impairment of light and ait. For purposes of
this saction, the term "uge and enjoyment of
adjoining property” shall mean the use and
enjoyment presently being made of such adjoinisg
property, unless such property ig vacant. If
vacant, the term "use and enjoymént of acjoining
property” shall mean thoge uses Earmitted under
the aaning district in which such adjoinming
property 1s located.

(3) The proposed development shall have such entrances
and exits upon adjacent atreets and such Intmrnal
traffic eirculation pattern as will not unduly
increase congestion on adjacent or sucrroundin
publie straets and in a manner which will coniorm
to the proposed future cireulation of traffic
throvghout the ciky.

Jul
agc
as

fol

(4) ' To such end as may be necessary and propet to
aceomplish the standsrde in paragraphg (1), (2),
and (3) abave, the propozed development shall
provide fences, walle, sectesning, landsceping,
arogion control or other improvements. '

(5) All elactrieal, telephone, and cable television
: rransmission systems shall be placed underground

b

whenaver regsonably practicable.
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Ordinance No. 9781  cont'd. -20- "'#
' I

(6) The proposed development shall conform to all ;
applicable provisions of the 1977 Code of lowa, .
as amended, and all applicable provigions of the A
1979 Des Moines Municipal:Code, as amended. .

(7) 1In the svent the private property ls connected to
the existing ski alk system {as shown on the
N pificial Skywalk Map) or the applicant intends to
connect to the glsnned ghywalk system (as shewn
v on the Skywalk System Plan Map, fhe propdzed
davelopment ghall have such connectiors to the :
¢xiating and plavned skywalk eystem and such 1
internal skywalk system pattern &E will best |
permit tha optimal expsnsion of the skywalk .
system to serve the jreatest number of properties
possible and best grnvide for the expected
skywalk eystem traffic through the property. If
the private property is not connected to the
existing skywalk system (as shown on the Official
Skywalk Map) and the applicant does not intend |
‘ to connact to the planned‘skgwalk‘systam (s = °©
= shown on the Skywalk System Plan Map), then this
degign standard shall net apply to tha proposed
aita plan.

Sec. 3. That paid Code, adopted by Ordinance No. 9616, passed
July 23, 1979, be further smended by adding a naw subsection (e} to
section 8-2.01 thereof anhd by adding thereto a new section Lo ba known
galseutiun 8-11, amending the Bullding Code to perm{t skywalks, as

ollows: '

SEGJ 5-2101.

{c) Notwithstanding the Ernvision of section 4502
of this code, the structures of a duly authorized pottion
of the public skywalk system may project into an a ley to
the extent authorized by the city council pursuant to the
Skywalk Ordinance.

‘See, B8-1l. HO BUILDING PERMIT UNTIL SKYWALX EASEMENI.

 Where a skywalk corridor is shown on an approved site
lan for a proposed development, no building permit shall be
‘ issued for that proposed development until the eily goungil
* hag accepted & right to an easement for such skywalk ecorrider.

EXCEPTIONS.

Sec. 4. Thir ordinance shall be in full force and effect from and
after its passsge and publication as provided by law, -

Pagssgd June 23, 1980 .

Signed June 23, 1980
wnsd2 /0re: 90
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Fare spproved

. WoCHAE ayes
Iivw, Spligiter :
T eLIETEOVECDEE nta} Programs)

: pIae R :
Pate Crivaro, Mayor

b

5 i-rmct: Balen W. Barlow, City Clerk

l?‘. . ‘

‘%J % 1. Belep W. Batlow, City Clerk of the City of Des Moings, lowa, do
%

55 tureby cectify that the above and foregoing is a true and corr&ck copy
i 22 s~ ordinance pagsed by the City Council of said City at a meeting
AN zs2# Jrpe 23, 1980, signed bg.the Mayor June 23, 1980 and published in
Tk *he cum Bystenmder July 3, 1980,
B
i . |
mi' . Helen W. Barlow, City Cleck
l
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Drdinan

. " . ORPINANCE NO. _g_gﬁj

AN ORDINANCE tp amend the Municipal Code of Dag Moines 1979, as
“amended by Ordinance No. g781 Easnsd Juna 23, 1980, by repealing’
sibeaction ?5) of Section 23-54‘,qrepealing Saction 23~243 and .

v gubgection '

Il

11) of Saqtion,23f244‘thareof ahd anactlng 2 naw
subsection (5) of Seetlon 23-242, a new Section D3-24%, and a new
gubsect ion (11) of Section 93-244, all relating to the development
of a public skywalk system in downtown Des Moines.

Be 1t Ordained by the City Council of the ity of Des Moines, Iowa:

Smetion 1, That the Muninipal Code of Des Moines 1974, as
amended by Ordinance No. 9781, passed June 23, 1080, be and is hereby
amended by fegaaling.SUBSQCtion (5} of Section 23-242, vepealing
Section 23-243 and subsection (11) of Section &3-244 thareof and
enacting a new subsection (5) of Section 23~242, a mew Section 23-243
and a new subsectien (11) of Section 23-244, all relating Lo the
development of & public skywalk system in downtown Des Moines, as

followsa:
Bee, 23-242, THE GLTY'S RESPORSIBILITY.

5. The City shall pay for the mainktenance, tepair and
oganatipnal expenses for that portion of the skywalk system
which Etraverces a City-owned buildivg and shall pay the same
share of such expenses for all skywalk bridges conneeting Lo
such Gity-owned building as {f the City were a private property

interast.

Sen. 23-2643, OBLIGATIONS OF THE PRIVATE PROPERTY INTERESTS.

. 1. In adidition to granting tbe easenants requived by
section 23-241 of this Code, the owners of any private Erdperuy
interast traversed by the gkywalk system and the skywalk-level
tengnts of such property (heteinafter "the private praperty
interasts") and theip successors Ot assigne’

{a) May grant the City af no cost an easement for
gkywalk purposes for se much of a nedal a.ea as exceeds the
skywalk coreidov easement. The location of thesa easements
shall be as apgrdved by the Citﬂ council and shall be shown
on the OFFicial Skywalk Map. The private property interasts
shall have the right to change the ipeation of such nodal
area ogsements wpon notif{cation to and,agpruvallby the
city couneil upon the advice of the skywalk commisszion,
which approval shall not be unreasonably withheld, and upon
construcktion of the telocated portions pf the skywalk
o systom, The private property intevests shall have the
right to tcrminakte any such nodal area easemant upon three
weaks wpittan notice to the c¢ity council.

(h) Shall construckt or otherwise provide at Cheir own
oxpense all portions of the skywalk system teaveraing their
property and shall construct or provide such gkywalk system
according to the minimum design standards and criteria of
this Qrdinance.

1orkD2 TH 92

(R}
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Ordinance No si&iﬂ_ﬁ:mnt ‘d. “2-

(c) In the event that the portion of the skywalk .systen
rraversing grivate Rrgg&rcy is so damaged or destroyad as #
o be unusable, shall be responsible for providing either
an immadiatp-numpnratyurqute‘atuund the demaged porticn ot
¥ construction of & temporary route to the ground evel &End &
L ;. temputacy route back to the gkywalk gysten at the other end
of the dapaged portion and shall rebuild or otherwise
P ‘ replace the damaged portion of the skywalk system @s soon
as is reagonabla, but in any event within thrae (3) years,’
unlass the city council fov good cause shown extends sald
three (3) year period, subject ko such reasonable conditions.
ge it may imposse, for auch reagonable peried of time
as 1s necessary te complete the tepairs OT reglacamant.
Any person a%§tiavad b% the deaision of the city couneil
may request hinding arbitrvation by the same procedure as
srovided in sdbsectiun123-240(§)(b) of this code.

(d} Shall be responsible for the cosis of operation,
majinténance and repair of that portion of the 8 ywalk
gysten traversing their private property and shall be
responsible for that chare of such costs for sach skywalk
tridge connected £o their private propstty as is determined
by the followin ratiot 1/R, where N equals the number of.
private propaptﬁes connected to such skywalk bridge at any

{ven time which arg subjeet to a,skyWElk'agreameut

iy then in existence) all in conformance to the operation,

' meintenance and vepair gtandards set DY the skywalk comnis-~
sion. 1In the avent that a particulat private property b
interest fails to fulfill its responsibilities for operatiom,

‘ maintenance or tepair after potice te do so from the City,
the Gity ahull,securejsu¢h opetntjbn,‘maintenance ot repair

y and ascess the cost of perforuming such operation, mainten-
apce or repair against the private property upon reasonable
cotice and hearing before the city council.

(g) May eghance, to Lhe oxtent Lhéy choose, 4 nodal
areg gedicated Lo the eity by grection of sculpture, art
wock, plantings or other amanities a8 approved by the

skywalk commissicn.

B

5

n ‘

ts ) (£) GShall provide liability insurance for the pottion
of the skywalk system traveraing their property im an .
appropriata‘amount; neming the private parties and the City
a5 ingureds, and shell carty casualty insurance in an
amount sufficient to rebuild the skywalk systenm that
kravarses thelr private property.

(g) Shall be antirely responsible for any additional
consfrugtion or coats necesgary to provide gecurity or
separatien vetween the skywalk gystem and the privace

m 2. The cbligation of a ptivahanptﬁpenty-intcrest shall
ceage Lf 1t transfers jts intetést to inother who assumes its
pbligation under the skywalk ordinance. The obligations of

/ the private property interests And their sucgessors and
gssigns shall cease if the Erivate-pfqperty is taken by an
gxercige of the powet of eminant domain, or if tha portion of

03 (0mEG 09
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dzdfnance No.Q45Y cont'd.

! the gkywalk system traversing thelr ptppartt iz formally
T 1k gysten.
addition, any time after :hlrt{‘(BQ) years from the date they

1l & property interaste

A property, ©OT theit -succesroTS or assigns, may jo

% years writ
to the city couneil, which notice may be given at &n
after twenty-eight (28) yeats from the date of such sk

abandoned by the City as patt of the. shkywa

sntered a gkywalk sgreement, .a privat

terminate their obligations upon twe (2

sgreepent; provided, however:

‘privata‘ppogetﬁy interests' property on ot
o {15) years :
' ) they canmot so terminate theiy skywa

ten notice
y tlme
nglk

in..

(a) that 1f the CIty makes significent capital rapaizs .
or teplatementsé to & skywalk bridge @buttﬁn% on such
. . efore fifteen
rom the date of their sk{walk agreement, then
k agreemant until

ewenty-five (23) years after completion of such significent

- the date o
? provided that im suc

. " referved to sbove in this subsection may be given at any
“w : time after twenby-three (23) yeats from the completion of

f guch significant capital repairs and teplacements o1
twenty~gight (28) yeare from the date o their skywalk

agreement, whichever is latev; and

1w - ~{b) that if the ¢ity mekes 2i nificant capital Tepairs

ot teplacements To & skywallk bridge abuttin% on suc
‘ ‘ {fteen (13)
years from the date of their‘sk{walk agreemant,’ than thay
k-aEte;mgnt uptil any time -
e dete of their
skywalk a%teamenn; provided that in suech event the
ca teferrad to above in thig subsection may be

e ptivate prapaTty interests' property after

, cainot a0 terminate their skywa
on or after forty (40) yeacs from b

prior mot

¢ivan ab any time after thirty-eight (38) yeats from the

" ‘ ; ate of thelt akywalk agreemant,

ngignificant capital repairs of replacements” shall

include only those capital repairs or replacemants for which

the city expends money not Jerived from insurance or the

proceeds of a judgment awarded the gity in &n amount which

eycaeds 50 percent of the priginal eost of tha aky
to which sueh cepital tepaivs oI replacements are ta be made
as such original cost ig increased or decreased by ‘the change
in the index for "Building Cost" for Kapsas City.contained in
Eneinsering Naws-Racord from the Jate of award of the contract
£ Tzingk construction of the skywalk bridge to the last
pute for such com ppent prior to the date of first
action by the city souncil on such ptnpused‘aignificnnt

DI‘Ofl%
known' £

capital repairs ot replacetnents,
Sec. 23+264, SKYWALK SYSTEM DEVELGPMENT CRITERIA.

o2 1Bric 394,

walk bridpe

' capital rugairs and replacements or thirt (30} years from
- their skgwalk agreement, whichever is later;
2 avent the prier writken notice

11, Thuaeﬁskywalklhridgen,‘akywnlk corridors and vertical
accegs faeilities which are degignated by city council as fire
exits or paths to fire exits must be open In accordanca with
tha applicable fire prdinances of the City of Des Moines, &s

Ordinar

3 5
and af

Pagsad
Signed

Form &

E " H ]\Té
City &
(Inter

Attesi

1
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1980
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Ordinarnce Nn.ffeﬂhﬁ Z cont'd. r# ‘ by

the same may D& from time to time anended, and all Fize AN
. ' Prevention Gede Tequirements ag to the construction of skywalk

e ; corridors to @ point of accesa to the outside must be cbeerved.

.Private property intetests: may not use. gkywalk bridges OT b

-gkywalk eorridors a2 fire axits without=fpec{£1¢hparmiasiun

from the city council.

¥ Sac, E! This ordinance shall be {n full Force. and effect from Ba
and after its passage and publication as provided by law.

Pasged October 27, 1980 ad
Signed Octobar 27, 1980 98!
‘ suk
. (6.
Form approved: aky
A B¥(C

. R M as] Hayes Y
City Solicitor gt
't

(Intargoﬁavnmental'Programa)

Elaine Szymoniak
‘ . Mayor Pro Tempore
Attast: Ha}an W. Barlew, City Glerk

1, Helen W. Barlow, City Clerk of the City of Des Moines, lowa, do

pereby certify that the above and foregoing {5 a true and correct copy

of an ordinance passed by the city Council of sald Ciry &t a meeting
held Qctober 27, 1980, =igned bg the Mayor Pro Tamiore Dctober 27,
1980 and published in the Towa Bystander November 3, 1980,

Helen W. Barlow, City Clerk

02 10395
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ORD1KANGE Ho. %900

AN ORDINANCE to amend the Municipal Code of Des Moines 1979, g8 amend-
ed by Ordinance No. 9781, passed June 23, 1980, and as further
amended by Qrdinance No. 9854, passed October 27, 1980, by re-
paaling subsection (6)..0f Section 23-244 thereof and ensecting &

g

new su
opment of & public skywalk gysten in downkown Des Moines.

Be It Ocrdpined by the Gity Council of the City of Des Moines, Towas

‘ Section 1. That the Munigipal Code of Des Moines 1979, as smend-
ad by Ovdinanece No, 9781, and 8% further amended by Ordipance Ho.
9854, passed Cctober 27, 1980, be and 1s hereby amended by repealing
subsection (6)-of‘Saqtion'23-2ﬁﬁ‘thereof and anacting & new subsectiom
(6) of Section 23-244, all relating to the development of a public
‘skywalk,system‘ih*dawntuwn~nes Mpines, as follows:

.SEGTIDN‘ZS—ZQQ‘SKEWALK-SYSTEM DEVELOPMENT CRITERLA
§. Skywalk cocridops shall conform to the folloving minimum design
standards: .

(a) ‘Width: Skyralk ¢orridors shall have a oinimym width of
Tourteen (l4) feet free and clear of any obstructions or

in‘t:‘w:t.lsicnna{_x axcept in the following circumstances, the..
g

lasser widths specified may be allowed:

(1) Where a column, pipe ov othst integral structural
featiure or member of an existing buillding will
intrude into a skywalk corrider, then such. corridor
and the easgment therefor ahall be for that nar-
rowgr width, for the minimum distance which is
necessary to prevent such intruslea;

(i1) Whete the cagement for & skywalk corridor is in a
bullding corrider already congtructed as of
July 3, 1980, then such skywalk courridor shall have
2 minimum width of twelve (12) feet iree and cleat
of any obstructions or intrusions;

(111 The ity couneil im its discretion may accept a
right ta an easement for a skywalk corridor four-

tesn (14) feet in width, #nd may restrict the

actual width of the easement for a skywalk corridor
to no Less than twelve (12) feet in those situa-
tions where on one gide of the skywalk corridor,
any barcticade wall, or other physical barcier or
obgtruction (including, but not limited to, chain
1ink mesh, o¢lear plass or cther material) which
gtands or is evected or placed between such. corri-
dor and the abutting private proparly interest,

meets all of the following criteria during the

regular hours the building or business in which the

gkywalk corrider is located is open:

wxD2 Thece 06

setion (6) .of Section 93-244, all relating. to the devel-

. . e T " . -
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. . . {A) such physical barrier or obstruction comprises

s ¢ ao mote than forty (40) percent of the area of

o the vertical plane between floor and ceilinﬁ
running parallel to.and ap the edge: ofiisuve
corridor through such-property interesty’

{8) in‘'those open portions of such atess where guch
barrier does not extend from £loor Lo celling,
the ;ri»ata property interest may place or
stand temporary obstructions within the four-
reen (14) foot right to an easement area but
without the twelve (12) foot easement om the
open side, so long a& nO such obstruction shall
be placed aor stood within the fourtesn (14)

. foot right to an easement width which exceeds

“ thirgy-gix (36) inches in height measured from

the flodr and/or the ceiling (provided; bhow-

aver, that any such temporarty obseruction

affined to the ceiling must not extend lower

- ' than seven feet above the floor); where such

’ # . open spaces exist on boch sides of such corrie
dor, then such intrusien shall be limited to a
total of two (2) feet divided between the two
sldes of the corridor at the private property
igterest's discretion, provided, howgver, that
the amount of intrusion on each side of said
eorridot shall be wniform for the length of
suth corridor through said private property.
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bpors which are normally closed but vhich open into a
skywalk corrider shall not he deemed batrriers, obstituc- .
tipns, or intrusions as referced to heceinabbve. do

co
at

(b)Y EHeight: Sﬁgwalk.curridu:s shall have & minimum height of 25

nine (9) feet, or the existing ceiling-height of the
space through which the corridor is to pasg, whichever is
lower, fres and clear of any obstructiona or intrusions
except at those points of the corridor where @ beam, pipe
ot other'similat'struc:ural feature of the existing
building requires a lower height Eor that minimum dis-
cance mecessary to pass such beam, pipe or other similat
atructural festure.

{c) Delinestioen: Skywalk corridors shall be readily identi-
T1able and distinguishable from the surtovnding parts of
bhe buildings through which they pass., The skywalk
corridor ma%‘be delingated by different Eloor coverings,
by walls or physical barriers.

{d) Lighting: There shall be-a:tiEicial‘lightiﬁ§ capable of
2

provicing & minimum intensity of 30 footeandles at every
point along the skywalk corridor flooc. Lighting fixtyres
o
0032 16ee 397
. . . .
1

I+ u
i oo
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Ordinance No. 9900 cont'd. -3-

T
W

ghall be recessad in or attached in immediate proximity

iBg :
of te the ceiling, ﬂxuegf‘thac hanging of pendant Eixtures
n will be panmittgdquic :do not.invade -the minimum skyualk
Rl o corridor hai-ght.’mf-lﬁc~additi‘nnal,;‘l-ighting £ixtures must: .. §
T ] be provided they shall be ahpplied“with]Elactridity in -

: guch a manner that the interxuption of serviee inm any

wch cireuit ipside tha building will oot result in total
2 interruption of the required lightiog.

or
-

(s) Heating and cocling: The gkywalk corridor must be ser-
e vie y heating and cooling equipment cepable of sus-
‘he : taining 5kywalk‘¢orridut temperatures between 65 degrees
111 ' ‘ .and B5 degrees Farenhelt at all times.

A ‘ ‘

!d) - Bmc, 2. This ordinance ghall be in full foree and effect from

rom and after its passage and publieation as provided by law.

M- . .
.on Passed February 16, 1981

BT $igned Februaty 16, 1981

&h

:3_ : Pete Crivaro; Mayor
WO Form Apprggﬂd:

at R, Michael Hayes
1id : City Solieitor
of Intargovernmantal Progrems

Attest: Helen W. Barlow, City Clerk

Jrom - 1, Helen W. Barlow, Git{ Clerk of the City of Des Mpines, Iowa
do heraby cartify that the above and foreguing 1s a true and corzect

copy of zu ordinance (RC §22) passed by the City council of said City

of at a meeting held February 16, 1981, signed by tha‘Magor Februaty 16,
the 1981 and published in the Iowa Bystander Februaty 26, 198].

is ' ‘ ‘ .
n Helen W. Barilew, Gity Cletk

glk

ey w002 F0mee 98
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-3- . ORDINANGCE NO. 9882

o

oximity AN ORDINANCE to amend the Municipsl Code of Des Moines 1379, as

{ixtures amended by Ordinance No. 9900, passed February 18, 1981, by
skywalk repealing subsection (5) of Section 23-244 thereof and gnacting a
es must;. . ' new subsection .(5) of Section 23-244, relating to skywalk system
eity in - flevelopment oriteria, N ' .

in any , ‘ ‘
1 totel Be It Ordained by the Qity ‘Council of the City of Des Moines, Iowa:

gection 1. That the Municlpal Code of Des Molnes 1973, asg " ¢

ba ser- anended by Ordinance No, 9200, passed February 16, 1081, be and is
of sus- hereby amended by repealing subsection (J) of Section 23-244 tliéreof
degreas and enacting a new subsection (5) of Section 23-244, relating to

skywalk syatem davelopment criteria, as follows:
ot frem Sag, 23-244. BKYWALK SYSTEM DEVELOPMENT CRITERIA.

5. The skywalk =vstem shall be maintained free of all
ohstructions, except that sculpture, plantings, supports
for public announcements or art Works, or other amenj-

. ties, as approved by thé¢ skywalk commission, may be

vy, Mayor ' erecked in those porticns of the noddl areas, =akywalk
eorridora of skywalk bridges which excaad fourteen (14}

feet in wldth and which have been dedicatad for public

gkywalk purposes,  Where a public utility contracts te

provide public communication eguipment and service in one

or more such locaticns, the owner or lessee of such Joca-

tion shall be entitled to the proceeds from such

coentraat.
Sec, Thie ordinance shall be in full force and effect from and
18, lowa aftar its passage and publication as provided by law.
cgrreck ‘ )
tid City Form approved
gy 16,

‘R. Michael Hayes
city Boligitor
.y Gletk Intergovernmental Programs

Pete Crivaroc, Mayor
Attest:; Helen W. Barlow, City Clerk o
T, Helen W. Barlow, City Clerk of the City of Des Moines, Iowa,
do hereby certify that the above and foregoing ls a true and correat
copy of an ordinance (Rcll Call No. 3984) passed by the City Council
of said City at a meeting held August 3, 1981, signed by tha Mayor
Atgust 3, 19BL and published in the Iowa Eystander August 13, 1981.

Helen W. Barlow, Clty Clerk "

.‘ w32 70399
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g HﬁKEIBIT G’ i - Ordinanci
' ORDINANCE NO. 10,051

AN ORDINANCE to amend Subchapter 16 of Chapter 23 {the Bkywalk

ordinance) of the Municipal Code of Des Moines 1979, ms amended

by ordinance No, 9781, passed June 23, 1980, Ordinance No. 2854,
passed Ockobar 27, 1380, Ordinance NO. 9900, passed February.l6, . .
1581 and nrdtnanun'Na;MQBBEf-paasﬁdﬂhugugt‘ﬁ{'léﬂl,lhy*rEpealing“ AR
subsection (3) of section 23-240 and gubgecticns (6) and (9) of
Eection 23-244 thereof and enacting a new gubzection (3) of

Bection 23-240 and new subsections (&) and (9) of Szctien 23-244,
yelating to declsion powers of the Skywalk Commisaion and the.
clearance of the skywalk system over alleys.

. F

3e Tt Drdained by the City Couneil of the City of pag Molnes, Towa:
" .
Section 1.  That Subchapter 16 of Chapter 23 of the Munjcipal

Code of Des Moings 1979, ds amended by ordinance No. 9781, passed June
23, 1920, Ordinance No. 9§54, passed Ootober 27, 1980, Ordinance No,

uesn, passed Pebruary 16, 1981 end ordinance No. 9982, passed August N
3, 1981, be:and is hereby smended by repealing subsection (3) of | ;

Gection 23-240 and 2ubsections (6] and (9) of -Baction 23-244 thereof R

* and enacting a new subsecticn {3) of Saction 23-240 an@ new subsec-

viems (8} and {9) of Section 23-244, relating to decision powers of
+he Skywalk Commisaion and the clearance of the skywalk ayshkem over
arieys, as follows:

2 geo. 23-240. SKYWALK COMMISSION.

3. Deciﬂionjguwara.
- (a) Duties. The skywalk commission shall:
(1) -Establish minimum standarde for operation,

maintenance and repair of the skywalk system.
“operation® shell include heating, eooling,
lighting, cleaning and providing security for

,Ehe skywalk system;

(i1) Establish the Eolicy and approve the design
for the skywalk lago, ghywalk maps and route
directories, ekywalk direotional gignz and
skywalk bujlding identification signsy

@ ({il) Approve erection of seulpture, plantings, or
shpports for public announcements or Ant work
or othet amenities in any part of a nodal
area on o publie gagement the dlmenziong of
whigh exceed the minimum skywalk corrlder
dimenslons;

(iv) Approve op disapprove a -reguegt by any person
" ko change the hours of oparation fer any por-

tion of the skywalk system {except vetical
access facilities), provided such change doas
nokt raduce the hours that portion of the
gkywalk syatem 12 open belew the minimum
hours provided im this ordinance. A regquest
to g0 change the hours a portion of the
akywalk-sistem-is.apaq gigned by all private

i property -ntargstﬂ%qn the porticn of the

‘ “skywalk system affected by the change =zhall

BUGK'527BME4UO | | i
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ordinance No.l0,031 cont'd, T
) ﬂ? " b \ T

be deemed grented upon notice to the skywalk
" commission, A reguest to axtend the hours a
portion of the skywalk system shall remain
: open shall be granted upon evidencethat
. there will be substantial usage of that por—
tion of the system during auch hours, pro-
vided thoge peraons.rieguesking auch- extension: v
of honrs present the conmission with an gxe—
cuted agreement providing for payment of all |
cperation and repair costs on that portion of ~
skywakk systen. during such lours. The
skywalk eommission may approve; oOr may
@pprove subject to such reasonable conditions
a5 are nege£sary to protest the intersste of
othar persons along the affected portich of
the skywalk system, or may dlsapprove, a
request to change hours of operation, but If
the zkywalk commigsion does not approve sub=
Sect to condition or disapprove a proposed
Change in hours within 15 days of the date
L . such reguest ie Filed with the skywalk come-
mission, the proposed change shall be deamed
approved.

‘2”.“' 0.

(v) Upon its own notice or npon tha complaint Of
any person, datermine whether or not a
skywalk corrlidor constructed or othexwise
provided by @ private property interest con=

. forms to the minimum dealgn ‘standards for
skywalk corridors contained in this ordi-
nance, Any private property interest may
gubmit plans for the sonstructicn or other
provision of a skywﬂlk.corfidor to the
gkywalk commission for determination as to
whether or not such plani3 conform to such
minimum deglgn standards.

{vi) Approve, or spprove with such reasonable con—
dltionc as the skywalk commission may deter-
mine, or disapprove, a reguest for 8 variance
from the requirement for minimum clearance of

R a skywalk corridor or a skywalk bridge over
! an alley; provided, that the gkywalk com-
' migsion may grant such variance only when it
ig. gatigfled under the evidence before it
& that: e, .

v (A) by reason of exceptlonal toppgraphical
ponditions or pther extraordinary or
exteptional circumstanced, the strict
application of the terms of this ordi-
nance sctually prohibits connection of &
property to the skywalk system in a
manner ceasonably similar to that of

. ;phger property in the skywalk districty
an

!}[ers‘,?‘7‘8‘&| 654[]1 ) :
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Grdinance No. 10,031 cont'd, -3=

tal

(B) the plight in guesticn™is due %o unigue

‘ circumstances shewn by the evidence and. is
not of the making of any person with a
property interest in any property abutting
on such skgwalk corcidor or skywalk
bridge;. an o y

{¢) the requested- vaxiakion shall ba in har-
mony with the {ntended spirit and purpose

of this skywalk ordinance, A

: provided, farther, that no variance shall be
granted which provides for a ainimem
clearance of & skywalk corrider or skywalk
bridge over an alley of less than thirtean
{13) feet eight (B} inches over the highest
oint of the surface of such alley. the
‘applicant for such variance shall have the
burden to present evidence and to prove that
the sonditions Eor granting & variance have
been satisfied,

+whe decision on an spplicatlon. for

varianee shall be made aiter a public

hearing. Notice of such publie hearing shall ™
be given at least temn (10} days prier to the
data of the public hearing by publication

onae in a newspaper of general circulation in
the city of Des Moines, fowa, and by .
registered or certified mail addreseed to the
last known eddress of all persons with a prop=
erty interest in each property abutting on
guch alley. 'The applicant ghall pay the clty
an application fee of §5.00 plus the actual

coste of motice of the public hearing.

wWithin ten (10) days after the date the
skywalk commission renders itz decision, any
person aggrieved by sugh Gegision may appeal
to the city council by written notice of such
appeal directed to the city clerk, the
skywalk commission and Bll per=ons with a
property interest in each property abutting
on such alley. Thé city council shall con- -
gider such appeal at a public hearing held
after at least ten (10) days' notice g¢iven in
the same manner aw for the original hearing
before the skywalk commission, The appaliant
shall pay the city a Eee of %5.00 and the
actual costs of notice of the public hearlng.
The city council may grant or deny & variance X
on the =mame basis as the skywalk commission.

(b) Arbitration, , =

{1) Any person aggrieved by a decision of the
© ‘gkywalk commission made under 2 decision
power granted it in subparagraphs {a) (1)-(v)
pf this subsection may request binding
arbitraticn by a written request filed with
the secretary of the skywalk commission
within ten (10) days after recelpt of the

-

'[300552?6%%402
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(i)

-

decisien, Thereafter, withip Eive (5) days,
the skywalk commimsion and the party
reguesting arbitration shall each appolint ona
arbitrator, Within rive (5) days of their
mutnal appeintment, thoge two arbltrators
ghall salect a'thirﬂfazbitratur'whn-ahall
phair the aybltration -panel.’ The arbltration
panel shall schedule a public hearing within
ten Q%D) days of. such final selection and the
ocity ‘¢lerk ghall publish notice of the

"hearing and shall notify mffected property

owners and tenants‘by mail. Any interested
parson may present svidence oy argument at
the hearing. The arbitration panei shall
have the power o reach the same decisions
purguant to the same standaxds ag the skywalk
commission, IE the majoxity of the arbitra-
tion panel does not rander Its writken gl

- gion and reasons wighin ten (a0) days of its.

hearing, the decision of the skywalk com—
nigsion shall prevail. Each party shall pay
for the costs of the arbitraktor 4t sppoints,
and the arbitration panel shall apportion all
zdditional costs of arbitration as justice
varrants., ’

For purposes of this gection, the eity
nmanager, on behalf of the city, shall be a
tpireon” who mAy reguest srbitrakion ox
appesl of a degision of the skywalk com-
migsien to the same extept that any othet
person can.

23.244. SKYWALR SYSTEM DEVELOPMENT CRITERIA.

§. Skywalk corridors shall conform to the following mini- “

pum design standardss

(a) Width: Skywalk corridors ghail have a minimum

‘width of fourteen (14) feet free and clear of any
chstruckiona or intrusions, axcept in the following
ci:cumgtanc&s, the leaser widths specified may be
#llowed:

1)

{ii)

gaL/Le

gl

Where a column, pipe or other integral struc~
tural feature o member of an gxisting
building will intrude into & skywalk cofri-
dor, then euch corridor and the éasement
therefor shall be for that narrower width,
for the minimum digtance which it nacessary
to pravent such intrusion;

where the eagsement for a skywalk corridor i8
in =m building corgider already constructed as

" of July 3, 1980, then such skywalk corridor
-~ shall have a minimum width of twelve {12)

Eeet free and alear of any obetrustions or
intrusiong;

o

w32 TBrue: 403
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ordinance No, 10,03} cont'd, : " —5-

(b)

’

(1i1) . The city coungil in its discretion nay -accept

a right to an easement for a skywalk corridoc
¢ goortean (14) feet in width, and may restrict
the actual width of the gagemant for a
gkywalk eprridor to no less than twelve {12}
fget in those situations wheré on one side of

the akywalk ﬁnrridor,‘any;harnicade'will,uﬂr :

other physical.barrier-or chatrustion.. .. »
(incinding, buk not limited to, chain link
mesh, glear glass or other material) whieh
ctands or iz erected or placed between such
corridor and the abutting private property
interest, meats all of the following griteria
during-the regular hours the building of
business in which the skyvalk coxxidor is
located 1B open: ‘

(A) such Phyaical har:ie:‘n:‘nbat:uctiqn
comprises no mere than forty (40) pereent
of the zrea of the vertical plane batween
floor and cailing running parallel to and
at the edge of such corridor theough such
propecty interest;

(3) in those open portions of such arsas
where susch barrier does not extend Erom
floor to ceiling, the private property
interest may place of sktand temporary
obgtructiong within the fourtesen (14
foot right to &n sasement ared bub
without the twelve (12) foot epRement on
the open side, go long a8 fio such
obgtruction shall be placed or Btood
within the fourteen (14) foot right to an
eagement widih which exceeds thirty-six
(36) inches in height meagured from the
floor and/or the ceiling (provided,
howaver, that any gnch tempoxary obstruc-
tion affixed to the eeiling pust not
extend lowar than seven feat akove the
fipor)y whers such open epaces exist on
both sides of such corridor, then such
fntrusion &hall be limited to a takal of
two (2) feet divided between the EWo
gildeg of the corridor at the privake prop-
erty interast's discretion, rovided,
however, that the amount ©f intrueion on
gach side of aaid-qd:ridur ahall be uvni-
form for the length of such corridor
through said private propaxty.

poorg which are normally closed but which open
into a skywalk corridor sha}lﬁnot be deamned |,

barriers, obstructlons, or intrusiong ae referred
t& hereinabove, '

Heighty 8kywalk corridors ghall have a minimum*
height of nine (9) feet, OF the existing ceiling
height of the gpace through which the corridor ie
to paes, whichever is lower, free and clear of any
obstructions or intrusions except at those points

- wm527ﬁnﬁdﬂ4
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ordinsnce No. 10,031 cont'd. . St . cowb= T

of the corridor where a beam, pipe or other gimilar
atructural feature of the axisting building ’
requires & lowsr helght for that minimum dlstance
necessary to pass such beam, pipe O other slmilar .
gtrouctural feature, : .

. . {c). nelineat&un:;"sxywalk‘curidurs'shall be repdily
identitiable and distinguiphable from the -
surrounding parts of the buildings through which

they pass, The gkywalk corrider may be delienated
by different Floot goverings, by walls or by physi-
cal barriers. o o

(4) Lighting: (Thare shall be artificial lighting

capable of providing a minimum intensity of 30

footcundles ak every point’ along the skywalk corri-
dor floor., Lighting fixtures shall be recessed in
or attached in immediate proximity to the eedling, ®

except that hanging oX - endant .£ixtures will be
permitted which do not invade the minimum skywalk
corridor height, If additional 1ighting fixtures
nust be provided they shall be supplied with
electricity in such a manner ghat the interruption
"of gervice in any circuit inside the budléing will
not result in total interruptilen of the required
lighting.

{e} Heating and soolings The gkywalk corridor must be

Terviced By heating and cooling equipment capable .

of sustaining skywalk gorrider kemperatures Latwesh
g4 degrees and 85 degrees Farenheit at all times.

(E) Minimum clearance over alleys. ANY gkywalk corri-
lor construcked ovar an alley shall have a minimum
glearance over the surface of tha alley of fournesn
(1.4) feéat six (6) knches {unless a variance is
granted in acpdrdance with subsection S
23-240(3) (a) (vi) of thiz code which permits a lower
minimum clearance suar an alley).

23-244. SRYWALK SYSTEM DEVELOPMENT CRITERLA.

9, gakywalk bridges ghall have & minimum width of fourteen
(14) feet and a minimum height of nina {9) feet, hoth fres and
clear of any obstructions or intrusions, shall have a mipinum
clearance over the kraveled porticn of strgets of sixtaen (LA)
feet six (B) inches and over the surfece of alleys of Eourteen
(14) feet six (6} inches (unless a vaviance is granted in
accordance with subsection 23e240(3){a)(vi) of this code which
permite & lower pinimum clearance over an ailey) ond shall
conform to such other minimum design gtandards as are adapted
from time to time by the city council and kept on Eile in the
clty clerk's office, except that if the city council deteg~
nines to Lnoorparate into the skywalk system any skywalk
hridges existing as of the effective date of this ordlnance,
auct_bridges need not meet the ginimum standards of this sub-
gection. ' .

BanK 5276“39405
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Irfinance $O. 10,033 cont'd,

' '3

! Sae=. 2. This ordinance ghall be in full force and effect from
wwni xtoer its passage and 'Publi.:‘:ation‘ aa provided by law.

Peammt Doesber 26, 1981
Topmed DCIOOEY 26, 1983

pete Crivaro, Mayor

¢ fregr: Belen W, parlow, Clty Clerk

- weien W. Baxlow, Citg Clerk of tha'Cit'y of Des Moines, I0Wa,
#c serepy certify that the abova and foregoing ia a true and correct
g 2 an ordinance (Roll Call Ko, 5457) passed by the City Council

=% mxif ity at a meeting held Octeber 26, 198l

et 28, q9@) and published in the Iowa pystander November 5, 1981.

Halen W. Barlow, City clerk
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o " EXHIBIT G

ORDINANCE NO. 10,043 _ ors

-

AN ORDINANCE to amend Bubchaptern 16 of Chapter 23 ([the Skywalk
ordinance) of the Munlicipal code of Des Moines 1979, as amended
by ordinance Neo. 978L, passed June 23, 1980, by repealing Section
23-238 thereof and-enacting a new Bection 23-238, relating to .
Skywalk District and Skywalk Map. \

Be. It Ordained by ‘the.City Council of the City of Des Moines, Iowai-. -

 Segtion 1, That Subchapter 16 of Chepter 23 (the skywalk @
ordinance) of the Municipal Code of D=8 Molnes 1973, a3 amended by
ordinance No. 9781, pazgad June 23, 1980, be and is kereby amended by
repealing Section 23-238 thereof and enacting a new gsection 23-238,
relating to Skywalk pistrict and Bkywalk Map, a§ follows:

fe¢. 23-239. -SKYWALK DISTRICT AND SKYWALR NAT.

g The "Skywalk pistrict” is.the-area enelosed by -and jnelud-
ing the riqht-ufuway‘df the following streets: .

Third Street fZrom Keosaugua avenue “to Court
Avenus; Court Avenue Efrom third Btreet to
Fifth Avenue; Pifth Avenue from Cowrt Avenue
to Cherry sStreet; ¢hazyy Btreet fyom Fifth
Avenue to WNinth gtreet; Ninth Btreet from
Cherry Btreéet to High street; High BStreet
from Ninth Street to Eighth gtrect; Bighth
Street £rom BHigh Street to Reosaugua Avenuep

. geusauqua Avente from Eighth Street te Thizd

treat, ‘ :

The planned skywalk systam ghall be .Ghown on the Skywalk.
gystem Plan Map. The Skywalk System. plan Map shows the A
general location of each part of and apput tenanca t0 the,
antire . planned skywalk system to within & distanve of <ne-
quarter of the length of the block on eltber gide of its lndi-
pated location. Where a planned skywalk corrider ia shown on
the map over the length of an alley, it indicates that the
gkywalk corridor will be located within a building on property
on aither side of the alley -or, if the pity vacates or leases
tha air rights over the alley, it may ba logatsd within a
building extending into such &ir space. Wherever it is
located, and unless otherwise mgrasd by ail property intefugts

' . affected, proparty interests on both Bldes of the alley shall
have the right to connect to a pkywalk coryxidor:

ta) hy paying the costwa connection, and
ERN {b)- if the gkywalk corridor ig in or over an alley

.. BUN "
(i) either b¥ obtajning walvers from all
' affmcted property intarests abutting such
alley skywalk corridor of any alalns
against the City for loss of access, air,
1ight or view oooasloned by construction of
guch 8k walk oorcidors, or by agreeing to
«. {ndemnify, @efend and hold harmless the City
+ from any claims against the, city for loss of
gocess, alr, 1ight or view to resuylt From
spch construckion, and

E D2 T0need D7 to

gaL/se
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Ordinance No. 10,043 cont'd, C i w2

(i1) by paying a pro-rata share of the costs for
support of such akywalk porridor on the gidé
of the allsy on which such property interest
is located, which pro-rata share Is two
times the pro~rata shate fraction set forth
in (iil) .below,.and

(i14) by paying a pro-rata share of the gost of
gonstruction and operation, malntenance and
repair of that skywalk gorriGor. The 'pro=
rate ghare for each property abutting suth
alley skywalk corridor and connected o the
skywalk aystém ahall bé a fracticn whose
numepator is- the lineal frontage of such
property adjacent o gugh alley skywalk
corrider and whose denofminator is the pro-
guct of two multiplied by the total lineal
frontage of all property having access o

the skywalk syatem and abotting such alley’

skywalk corrider on the =ame' side of such
alley as the propecky whose pro-rata share

is being caloulated. Provided, howevar, 1f -

.3 property interest on glther =sida of such
gkywalk corridor agrees in an :approved
skywalk agreement to provide an equivalent
gikywalk cortidor within its building by the

e

same deadline for whigh gugh skywalk corri-

dor otherwise must be congtructed over the
aliay before (1) the City entexs a skywilk
agreement whieh reguires prasent construce
tion of such alley skywalk corridor and (2}
a property lnterest has antered & construo-
tion contract £for such gkywalk corxidor,
then any obligation to eopnstruct such por-
tion of alley skywalk corridor shall ter-
minate and such property intersat providing
the gquivalent Ekywalk corridor shall not he
obligated for any costs for any ekywalk
coreidor adctually constructed over such
alley, and those cdonstructing such alley
corcidor shall bear the entire costs
thereok, )

The Skywalk Gyskem Plan Map shall nok be ameuded to rele-
cate any suoh skywalk corridor or Bk%lﬂlk hridge a distance of
more than one-guarter of the length of the block £rom ‘the
location shown thereon, unleas all property interests who
would have kad the right of connection as B consequence of the

prier location consent to such relocation and to an acceptable

ilternative plan for providing auch property intarests access

to the relocated portion of the skywalk system without any
additional cost to the goity. .

. The exact logation of existing portions of the skywalk
gyakem shall be 'shown on the Officlal Skywalk Map.

~ All the notationg, referencee and other matters shown on
the Skywalk System Plan Map and on the OFficial Skywalk Map at
the time each is adopted by the city counail are incorporated
in and made a part of that map. ‘

- w52 6need08
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tmiinance o, 10,043 cont'd, . 3w

v The Skywalk System Plan Map and the offieial Skywalk Map

. shall ssch ba on file In the office of the city olerk and
shall bear the signature of the mayor, attested by the city
risvkX, under the certification that that document is the map
referred to in-this section. o

5 The city council may from time to time adopt and place on
- £ils a mew Skywslk Bystem Plan Map Oor a new 0Eficigl Skywalk
wap which shall superseds the prior verizion of such map.

.

If in accordance with the provisions of this ordinance’
changes are made in the skywalk system or other matkers
‘sortrayed op the Skywalk gystem Plan Map or on the gffielal

, * Exywalk Map, then the respectlve map ghall be appropriately
rranged and the ordinanpe-or resolution number and date of the
change sj}-.all be recorded by the city oclerk on the affected
BAT . 2 '

The Skywalk System Plan Map shall only be amended by ordi-
© mnance, The Official Fkywalk Map ghall be deemed amended by
% pach resalution accepting an easement for a skywalk corridor
or accepting completed  construotion of a skywalk bridge and
may bae amended otherwise by reaolutlon.

Zsc. 2, This ordinance shall be in full force and affect from
am= aftsr 1ts passage and publication ag provided by law.

Yy "

Eorx mpproved
' [N

 ¥. Michael Hayes
Sixy Soligitor ¢
w'.‘-.ﬂt‘!rg-nvﬂ:nmenta.l Programs

% / ‘ pete Crivaro, Mayor
zttest: Helen W, Barlow, City Clerk

- I, Helen W. Barlow City Clerk of tha City of Des Moines, lIows; do

wereby certify that the above and foregoing ig a ‘tyle and correct copy
5E an ordipnance (Roll Call No. 6002} passzed by the City-Council of
gaid City at a meeting held December 7, 1981, signed by the Mayor
Secenbsr 7, 1981 and published in the Iowa Bystander Dacember 17,

+38L.
Wl

. : Helen W. Barlow, City Clerk

: .‘ w52 76recd 09
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ORDINANCE WO._ 10,052

#y

AN ORDINANCE to emend Subchapter 16 of Chapter 23 (the BSkywalk
* ordinence) of the Municipal code of ‘Des Moines 1379, amended by
Ordinance Neo. 978L, passed Juhe 23, '1980, Ordinance No. 9854, ,
passed Octobar 27, 1981, Ordinance NO. 9900, pagsed Fabruary 16, ‘
1981, Ordinance Ra. 9982, passed BAugust 3, 1981 and Ordinancs

g No. 10,031, passed October 26, 1981, by repealing subasction 1
of Section 23#24&ithuren£»and.anaatingma~ﬂaw.suhsaction 108w Be

- ~ section 23-244, ‘relating to gkywalk system developpment criteria,

k]
o

w

Bé It‘Drﬁaihaq by the Clty céﬁnuil of the Ccity of Des Moines, Iowa: )  am
Section 1. That Subchapter 16 of Chapter. 23 (the Skyvalk he
grdinance) of the Municipal Code of Des Moines 1879, 4z amanded by gk

' Ordinance No, 9781, passed June 23, 1980, ordinance No. 3854, passed
Oatoher 27, 1981, Ordinance No.* 9900, pagsed Febriary 16, 1981,
ordinance No. 9982, passed August 3, 1981 2nd Ordipance No. 10,031,
passed October 26, 1981, be dnd is heraby amended by repealing subsec-
pion 1 of Seckion 23-244 thereof and enacting a new subsection 1 of
gection 23=244, relating to skywalk syatem development criteria, as
follows: . ' )

feq. 23-244. SKYWALEK SYSTEM DEVELOPMENT CRITERIA.

1. There shall be at most one gkywalk bridge per block
constructed in a blotk face I1f (1) at least one of the blocks
to be connected by such skywalk bridge has at least 1500 pet-
gons regularly employed or residing within sueh blocky and
{i1)} a property in such. block to be connected to such gkywalk
bridge, has at least 500 persons ‘regularly emgloYed ox
residing and dees not have any other connaction te the skywalk
systen shown on the Skywalk System FElan Map, and (iii) such
gkywalk bridge shall be connected to a gkywalk oerridor which
is shown on the Skywalk System Plan Map; and {iv} that there
shall be a vertical access

facility accessible from such
akywalk bridge in each Blogk connacted hy such skywalk bridge.

 gec, 2. 'this ordinarce shall be in full force and effect Erom
and after its passage and publigation as provided by law.

Passed January 4, 1982 ..
Signed January 4, 1982
“Form spproved
K. Michael Hayes
city Solicltor @
Intargovernmental Programe ! :
‘ o Pate Crivaro, Mayor
Attest; Helen W, Barlew, Clty Clexk

I, Helen W..Barlow City Clerk of the City of Des Molnes, lowa, do
hereby certify that the abeve and foregoing 1s a true and correct copy
of an ordinance (Roll Call No. 73) passed by the City Cowynoil of sald
City at a meeting held January 4, 1982, gigned by the Mayor January 4,
1882, angd publiahaﬂ.in‘thEiIowa;Bystanﬂgr Jamvary 14, 189812.

o+

L ” ﬂ Helen W. Barlow, City Clerk

wm?é?ﬁmmdiﬂ
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ORDINANCE NO. 10,228 n

AN ORDINANCE to amend the Municipal Cods of Des Moines 1379, a3 .
anendad by Ordinance No. 9854, passed October 27, 1980 mand Ordi- A
nance No. 10,03%L, passed Qotober 26, 1981, bY repealing subaec- .
tion (3} of Seotion 23-240 and eubsectién {}) of Section 23-243

thereof and enacting a new subsection (3) of Section 23-240 and a

¢ new subsection (1) of S=ction 23-243, relating to shywalke.
Be It Ordained:by“the  City Cooncll. of the City.of Des Moines, Iowa: .

Section 1. That the Municipal Code of Des Moines 1979, as
. amended by Ordinance No. 10,031, passed October 26, 198, be and iz "
“hereby amended by repealing &ubsection (3} of Section 23=-240 thereof
and enacting a new subsection (3) of Seckinn 23-240, relating to the
Skywalk Commission, as Follows: .

Sec. 23-240. SKYWALK COMMISSION.

3. Recision powers.
(a) Duties. The askywalk commission shalls

i (1) Establish minimum standards for operation,
maintenance and repalr of the skywalk
system, "Operation” shall inglude heating,
cosling, lighting, cleaning and providing

surveillance for the skywalk system.

(11) Establish the policy and approve the dezign
for the Bkywalk logo, skywalk maps and route
directories, nkywalk directional signs and
skywalk building {dentification zigns:

{iii) Approve erection of sculpture, plantings, or
supports for public announcements o ark
work or other zmenities In any part of a
nodal arsa on a public easement the dimen-
sions of which exceed the minimum skywalk
gorridor dimensions;

g {iv) Approve or dlsapprove a requeat by any per-
gon to change the hours of cperation for any
portion of the skywalk system (except verw
tloal aqeess facillities), provided such
change does ngt reduce the bours that por- N
tion of the skywalk syetem iz open below the
minimum hours provided in this ordinange., &
request ko so change the hours a portion of
the skywalk system is cpen signed by all
private property intereats on the portion of
khe skywalk system affected by the change
ghall be deemed granted upon hotice to the
skywalk commisalon., A regusst -ta extend the
hours a portion of the skywalk system shall
remain open Ehall be granted upon evidenge
that there will be substantial usage of that
portion of tha syatem during such heurs,
provided those parsons requesting such ¢
agtension of hours prasent the commigsion
with an executed agreament providing for

w32 Bncdd]
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paymant of all epsration and Qépair coats on

that portion of skywalk system during such

hours. The skywalk commizsion may approve,

or may approve subject to such reasonable

conditions ag are necazgary to protect the

interasts of other persong along the

affected portion . of the skywalk system, or . .

may disapprove,'a requast te change hours of

coparakion, but Lf the skywalk commizsion

-does not. approve subject to condltion oz |

disapprove a préposed change in hours within

1% daye of the date such reguest Is filed

with the gkywalk commizsion, the proposed

change shall ba deemed zpproved.

Upon its own notice or upon the complaint of
any parson; determine whather or not a h
gkywalk corridot conastructed or otharwise
provided by & private proparty interezf con-
forme to the minimum design standacds for
skywalk corridors contained in this ordl-
hange. Any private property interest may
submik plans for the congtruciion or other
provision of a skywalk corridor to the
akywalk commission for @mtermination as o
whether or not such plans conferm to such
rinkmim design standards.

Approve, or approve with such reasonable
conditiona as the gkywalk commizaion may
determine, or Qlsapprove, 2 reguest Lor a
variance from the requirement for minimum
clearance of a gkywalk aorridor or a skywalk
bridge over an alley; provided, that the
gkywalk commisgion may grant such varianca
only when it is satisfied under the evidence
before it that:

(a) by reazon of exceptional tugﬂgraphical .
conditiong or okher extraordinary or
exceptional circumsbtanaes, the strict
applleation of the termé of this ordi-
nance agtually prohibits connection of a
property to the skywalk system in a
manner reasonably similar to that of
otgar'pnaparty in the skywalk district:
angd

(B) the plight in guestion is due to unigue
elreumetances shown by the evidence and
ig not of the making of any person with o
a property Interest in any property T
abykting en suech skywalk corrider or
skywalk bridge; and -

(C) the requested variation shall be in har-

mwony with the i%tended spirit and pur-
pose of thiz skywalk ordinance,

02 (Oneed 12
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ordinance No. 10,229 cont'd.. " . . B

r T provided, Purther, that no variance shall be
- granted which provides for a minimum
; elearance of a skywalk corridor or gkywalk
v ' bridge over an alley of less than thirteen
(13) feet eight (8) inches over the highest
point of the surface of such-alley, The.. . ., =
applicant for- such variance ghallihave the': . §
A burden to present evidence and to prove that
the conditicng for granting & varianae have
been satlsfied.

The decigion on an application for

wariance =hall he made after a public
hearing. MNotioe of such publig hearzing
¢hall be given at least ten (10) days prior
to the Aate of the public hearing by publi-
cation onge in a newspaper of general cir-
culation in the clty of Dez Molnes, Towa, :
and by registered or certified mail %
addressed to the last known address 6f all

. persons with a property Interest in each
property abutting on such dlley. The appli-
cant ghall pay the city an application fée
of §5.00 plug the actual costs of notice of
the public hearing. m

Within ten {10) days after the date the
skywalk commizsion renders its declslon, any
person aggrieved by such declsion may appeal
£o the eity counpil by written notioe of
such appeal directed to the city clerk, the
skywalk commission and all persong with 3
property intarest in each proparty abutting
on such alley. The city coungil shall con-
aider such appesl at a public hearing held

. after at leasgkt ten (10) days' notlce given
in ths e=me manner as for the original
hearing before the skywalk commission. The
appellant shall pay the city a fee of $5.00
and the actual costs of notica of the public
hearing. The sity couneil may yrant or deny
a variance on the same basis as the gkywalk
commisalon, :

" (b} Arbitration,

(1) Any person aggrieved by a dacision of the
skywalk commission made undex & decision
power granted it in subparagrapha (a) (1)-(v)
of this subsection may request. binding
arbitration by a written request flled with
the seqratary of the skywalk commission
mithin ten {(1D) days after receipt of the
decision. Thereafter, within five (8) days,
the skywalk commission and the party
requesting arbitration shall each appoint

-~ one atbicratkor, Within five {5) days of
their mutual appointment, those two arbitra-
tors shall select a third arbitrator who

rmnx52 78 PAGE413 '
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Ordinance No. 10,229 cont'd. ‘ Cmde

ghall chair the arbitration panel. *The
” : arbitration.penel shall ascheduls a public
‘ heazing within ter (10) days of such final
R : _ selection and the'city clerk shall publish
netice of the hearing and shall notify
affected property owners and tenants by.
mail, Any interested person'may present .
esvidence or argument at the hearing. The
arbitration panal shall have the powaer to
reach the same decisions pursuant to the
game standards as tha skywalk commission;
If the majority of the arbitration panel
does not render i{ts written decision and
* pgagons within ten (10) days of its hearing,
the decimion of the skywalk commnission shall
prevail. Each party shall pay for the oosts
of the arbitrator it appoints, and the
arbitration panel shall apportien all addi-
tigval costs of arbitratlon as justice
warcants. -

{ii) For purposes of this section, the city
manager, on behalf of the city, 2ball be a
rperson® who may request arbitration or
appeal of a decision of the skywalk com-
mizaion to tha same extent that any other
person can.

Sec. 2. That sald Code, as amended by Ordinance No. 8854, passed
October 7, 1980, be further amended by repealing subsection (1) af
Sectipn 23-243 thersof and enacting a new subsection (1} of Bection
23-243, relating to obligations of the private property interests, as

follows:
Sec, 23-243. OBLIGATIONS OF THE PRIVATE PROPERTY INTERESTS.

"1, In addition to granting the easements required by sec-
tion 23-241 af this code, the owners of any private property
intereet traversed by the skywalk system and the skywalk-lavel
tenants of such property (hereinafter "the prlvate property
interests"} and thelr successors or assigns:

- {a) May orant the City at no cost an easement for
. ' skywalk purposes fot so much of a nodal avea as

exceeds the skywalk corrider easement, The loca-
tion of these edsements shall be as approved by
the city couneil and shall bw ghown on the
0fficial Skywalk Map. The private property
intereats shall have the right to change the
location of such nodal area easements upon notl-
fication to and approval by the eity council upon
the advice of the skywalk commigsion, which
approval shall not be unreasonably withheld, and N
upon construgtion of the relocated portions of b
the skywalk system. The private property
interests shall have the right to terminate any

. gnch nodal area gasement upon three weeks written

; notice to the city counail, ‘

nnm:52 76PACE3414 |
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10,229 cont'd, 5=
]

(b)

ey

(d)

(e)

Shail construct or otherwise provide at their own
expense all pertione of the skywalk gystem tra- "
veraing their property and ghall construct or

- provide such skywalk system according te tha
minimum design gtandards and criteria of this

subchaptker,

I the event that the portion of the skywalk
system traverging private property is so damaged
or destroyesd as to be unusable, shall be regpon—
gible for providing either an immediate temporary
route around the damaged portion or comstruction
of = temporary route to the groind level and a

* Famporary route back to the skywalk system at the

other end of the damaged portion and shall
rebuild -or otherwlse replace the damaged portion
ot the skywalk system as soon as is reasonable,
but in any event within thres (3) years, unless
the gity coungll for good cause shown extends
said three (3) year pecicd, subject to such
reasonable conditions as it may impose, for such
reagonable period of time as 1s necessary to
complete the repairs or replacement. Any person

aggrieved by the dsclsion of the city council may
' request binding arbitration by the same procedure

as provided in subsection 23-240(3)(b) of this
coda. '

shall be responsible for the costs of operation,
maintenancde and repalr of that portion off the
skywalk system traversing thedir private property
and shall be responsible for that share of such
costs for each skywalk bridge conneated to their
private property as iz determined by the ‘
following ratio: 1/N, where N eguals the number
of private properties connegted to such skywalk
wridge at any given time which are subject to a
skywalk agreement then in existencer all in con-

. formance to the operation, maintenance and repair

standards set by the skywalk commission. In the
event that a particular private property interest
falls to fulfill its responsibilities for opera-
tion, maintenance oz repair after notlce ta do so
£rom- the City, the City shall secure such opera-

‘tion, maintenance or repair and assess the cost

of pérforming such oparation, mainterance or
repalr against the private property upon reaso-
nable nobice and hearing before the eity coungil,

i

ghall be responsible for providing survelllange
of and on that portion of the skywalk system bra-
versing their prlvate property and for providing
surveillange of and on each skywalk bridge conw
ngoted to their private property, all in cenfor-—
mance to, o excEading, the standards for such
gurveillance set by the skywalk commission. If

‘. as-am result of such gurveillanze, or otherwise, a

private property interest has knowledge of a
viclation of 1law, such private property interess,

s anpx5276ﬂe&415
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Ordinance HNo. 10,229 cont 'a. ‘ ' . =B=

i b o
1 7 a in ilts sple discretion, either £hall undertake
. ) the initial motlon to handle tha situation itself
# or shall immediately contact the city polive
’ department, The City £hall ‘be respunsible only
to provide customary City police protection to
the akywalk bridges and skywalk gorridera in-the
v same manner me it provides pollice protection to
other private and public properties within the
corporate limits of the City. In the event that
- a particular privats proparty interdst falls to
f fulfill its responsibkilities for gurveillance
. after notice to do so from the city, the City
shall secure such surveillance and agsess the
1.3 cogt of performing such surveillance againgt the
the private pooperty UPeR reasonable notice and
hearing before the wity council.

(£) May enhance, to the extant they choose, a nodal
aren dedicated to the city by prection of sgulp=
ture, ark werk, plantings or other amenities as
approved by the akywalk commizslon.

(g) 8hall provide liability insbrance Eor the portlon

r of the skywalk system traverszing thair property
Y in an appropriate amount, naming tae private par~
tisz and the City as insureds, and shall carry
casualty insurance in an.angunt sufficient to
rebiild the skywalk system that traverses their
private property. ‘
{h) Shall be entirely responsible Ior any additional
construction or gcosts necessary Lo pravida
security ox separation between the skywalk eysiem
and the private property.
‘Se¢r, 3. Thig ordinance shall be in full force and effect from
and atter its passaye and Eubliua;ion-as“pnqvidaﬁ by law.
£ . Paceed November 15,1982
: signed November 15, 1982
. Fotm approved
R. Michagl Hayes
city Boliciter
” Intergavernmental Programs _
. , Pate Crivaro, Mayor

“Attast: ‘mett R, Lehman, Temporary City Cletk

i
1, Ben R. NLehman, Temporaky city Qlerk of the Clty of Des Moineg;
T .WA, do hereby gertify taht the above and foregoing 1= & true and
correct copy of an ordinance (Roll Call 5323) passed by the City
Council of said City at a meeting held Novembsr 15, 1982, signed b
Mayor November 15, 198Z2, and published in the Iowa Bystander; Novembet,

A 25, Lo82. ’
' . Ben R. Lehman
' : Tempotary ity Clerk

» bned2 T6oced 15
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EXRIBIT H~1 ,

LEASE AGREEMERT
)  THIS LEASE, made apd entered into this 7. day of Ay,
e 1982, by and betwsen the CITY OF DES MOINES, IOWA, a municipal cor-
0 poration {herelnafter referred to as "Lessor®) and EQUITABLE LIFE
! INSURANCE COMPANY OF ITOWA; an Iowa corporation thereinafier referred
at ko as "Lesgee"}, witnesseth:
o )
WHEREAS, Legsor owne the vacated mecond floor Alr Space over the
portion of sast-west alley a@jacent to Lot 7 gubject toc an option to
purchase amuch air spaces 3set forth in an Option Agteement dated
tha January 17, 1983 and recorded in Book . Tage . in the
W records of the County Recorder of PolE County Iowa which option has
bLeon subordinated to this Leass Agreement and is attached hereto as
Exhibit 1 to this lease hgroemant, and the whole of the portion of
1l north-gouth alley adjacent torLots v and 8, all in Blogk 12, Criginal
Lp~ * Town of Fort Deg Moihes (the bleek bounded by Locust Street, Seventh
as Street, Walnut Street and Sixth Avenue);, now ineluded in and forming a
part of the City of Des Moines, Polk Counky, Iowa; and
:iﬂm WHEREAS, Lessee owns that property legilly described ast
Y
par- Lots 7 and 8, Block 12, triginal Town of Fort Deb
¥ Moines, an Official Plak, mnow ircluded in and
. forming & part of the city of Des Moines, Polk
1L County, Iowa .
thereinafter called the "Property")) and .
nal WHEREAS, Lessee agreed in a Shkywalk hgreemant of even date by and
between Lessor and Leassee (hareinafter referred ta as the YSkywalk
atom Agreement®, filed of record in the pifice of the Recorder of Polk
County, lows in Beok_SAaL . beginning at Page_ 348, the defined
terms of which are incorporated herein by thie reterencq) to construct
M a gtructure enclosing Skywalk Corridor easement areas one (1) and two
\ {2) on Bxhibit i to Lessee's grant of Limited Skywalk Easements, which
i Exhipit D=1 to said Skywalk Agreement (hereinafter raferred to as
"fimited Skywalk Pasemente?, filed of regord in the Office of the
Recorder ©f Polk County, Iowa in BooK 5276, baginning at Page
‘__}EE : and , '
WHEREAY, Legsor agreed in sald Skywalk Agreement to leise Lessee
these air spaces in whigh Lessee shall conskruct sald Skywalk
Corridors; and i
WHEREAS, this Lease Agreement is to be identified as BExhibit H-1
ayor to #ald Sskywalk Agreemant;
NOW, THEREFORE, in furtherance of said Skywalk Agresment, and in
consideration of each party undertaking its respective obligations
nes, under said Skywalk Agreement, vimited $kywalk Easements and this Lease
Agreement, Lessor and Lessee agree a& follows, to-wib:
y 1. PREMIBES.
ber, — : .
Lessor leases o Lessee and Lesses leases from Lassor the
Lerk following degeribed Alr Spaces:
ler

MM527EM%417 |
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air Space 1 )

o Air. Space 1 is all of the Air Spaca which is ;2;;2
: located above the portion of northesouth alley lying . purte
" ~wast of and adjacent ko' Lots 7 end 8, Bloek 12, . _ Lalé

Original Town of Fort Des Moineg, an Offiocial Plat,. ! ' o LE

a2l now included in and forming & part of the Clty of

BDeg ‘Moines, Polk County, Iowa, and which iz louated

between. a’ plane with an elevation of 13.75 feet above . gonta
, ‘the existing alley surface and a plane 40 feet above ' - * yay

such exigting alley sucface. Bhyws

Air Space 2 : : o 5i;2f

Air Space 2 is all of the Alr Space wvhich s
ijocated above the portion of east-weat alley lying
south of and adjacent to Lot 7, Block 12, Originmal ,
Town of Foptt Des Moines, an Official Flat, all now rr T
included in and forming’ a part of the City of Das ¢ y

‘Moines, Polk County, Iowa, and vhich 13 located be- égggu'i
twoert a plane with an elevation of 14.5 feet above the . gpact
* axisting alley surfacg and a plane 4l feet above &uch i?tc
#xisting alley surface. a;a,
v v 1
n e prov:
i 2. DSE OF PREMISES. m@nai
12) Phvelecal counstruction, Air Space L is ko be used by Lessee :;°E
in whe -wOle puspose of constiuction of a Zkywalk ¢orrider at the
EaTond-5tory level over sald northesouth alley, which Skywelk Corridox
snzimses’ Tasement, 1 of Lessee's Limited Skywalk Easements and which
Seydmik Corridor shall be provided in accordance With gald Limited " p
Srywalk Easemsnts and Skywalk Agreement, This Bkywalk Corrider shall ons!
o= ronstructed gubstantially i accordance with the final plans and gir
sppcifications approved in writing by the Clty Manager of Leasor, Rage!
Air Space 2 is to be uged by Lessee for the sole purpose of n &
-pnstraction of a Bkywalk Corrider at the second-shory level over said
cast-west alley, which Bkywalk Corrider encloses Easement 2, and whizh
feywalk Corrider shall be provided in acgordance with said Dimited
skrwalk' Easaments and Skywalk Agreement. This Skywalk Corridor shall” : by
we monstructed Bubstantially in accordance with final plans and Epeci= eﬁﬁ'
ti-ations approved in writing by the City Manager of Les=or, - thi
No construetion shall c¢ommence prior to such approval by said zﬁ:t
 »imy Manager. All modlfications to such plang and specifications must by
slsc be approved by Eaid City Manager. Y q
b} Alley clearance, The Bkywalk Corridor over Ale Space 1 ¢ mark
snall have' @ minimum Glearance of thirtean fest eight Inches (13' 8") gir
wver the existing surface of said alley. The Skywalk Corridor aver g“
air Space 2 zhall have a minimum clearance of fourteen fast £ix inchas . ;E° e
;34" &%) over the existing surface of said alley. o u;ﬁg
.o 0 - - ! - ) date
(¢) Support&, The Skywalk Coxridor over air spage ) shall be , !
sapported By a system of calssons, grade beams, column ~piere and shal
. =plumns as depicted and located on Exhibitsjﬁl and 83 to this Lease . § ;?Eg
Agreement. e . 1 p o Wik
‘ with

i

- L

"y
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; The Bkywalk Corridor over Alr Epace 2 shall be supported gn ite

nocrth side by attachment to the axisting improvements located on the

property, which improvements aze owned by Lesses, dand shall be gup-

" ported on its south #ide by supports located on the south one and one-
half feet of sald sast-weat ailey-and'nessdr hereby grants the right

to Lessee to eregt.such supporks. _

Tn the event Lessee exercises the option to buy the Air Space
contained in Section 5 of this Lease Agreement, Lessor also shall con-
vey by Quit Claim Deed all its’ right, title and interest to the
Skywalk Corrider in said Air Space without any adaitional considera-
tion beyond the then falr market value of sald Alr Bpace for con-
veyange of said Skywalk Corridor.

3. TERM. |
. :
The term of this Lease shall be egqual to the duyration of said
Skywalk Agreement as to Lessee, but in any case, not longer than forty
(40) years ,from the date of this Lease; provided, however, in the
event a Skywalk Corridoy which hag been built or is to be built irn air
8pacg 1 of in a part or all of Air 8Space 2 is located or relocated
ithito a bullding on either =ide of said north-zouth or sast-west alley
and any struceure which had already heen erected in said Air Space to
provide said Skywalk Corridor is removed, then this Lease shall ter-
minate &g to said Air Space or portion of Air Space upon the conple~
tion of such Skywalk Corridor located outslds such Alr Spacé and also
a5 to space allocated to the support syatems herelnabova described,

4. CONSIDERATION.

A5 concideration for uss of this Alr Space, [Lessee shall
construct, operate, maintain and repair a Skywalk Corridor within this
pir Space in accordance with the terme of Lemsee's Limited Bkywalk
Ensements and said Skywalk Agresment, Lessee shall not be ohligated,
in addition, to pay sany amount as rental for use of thisz Alr Space.

i

. OFPION TO BUY) REMOVAL OF IMPROVEMENTS. '

. At the termination of this Lease, Lesaes shall hade the right to
buy any of such Air Spaces 28 are then ocoupled by Skywalk Corridor at
the then fair market value of such Air Space, Leggee must exeraise
this aption o buy Db glving Lessor notice theresf on or before the
gixtieth (60) day prior ko ‘termiantion of this Lease with respect to
the Alr Space, Lessor shall convey to Lesser title to such Alr Space
by gquit claim daed. & '

 The "then fair nmarket value" ‘of the Air Space shall be the fair
market value of such Air Bpace, but ghall not inelude the value of the..
Gkywalk Corridors in sych Alr Bpace determined at the time of the pro-
. posed gonveyance by a MAIX appralser mutually agraeable to Lesaor snd
Lasgge; or, in the event the Lessor and Lessee cannot mutually agres
upon the eppointment of a gingle appraiser within ten (10) days of the
date Lessee gives written notice of its exercise of the option, éach
shall appoint one MAI appraiser within five (51, dsays and tHess
ufpralaer&‘ahall appoint the third MAI appraiser within an additional
flve (5) days, The appraider "or panel of appraisers shall render a
written appraisal of such fair market valua to the ILessor and Lesasg
within twenty-five (25) days of appeintment. Such written appraisal

[

o 3é [Opacsd 10

gaL/Le P00S §BZ GLG RO J3pIooay AUnoD Hiod Wd 8- 20:L GLOZ/0LAC



w - "

ehall be delivered to Lessor and Lessee by registered or certifled
mail, feceipt return requested, addresped &s each designates at the
time of appointment of the appraiser or appraisers. Ths Lessor and
Lessee spall gshare equally in the fees and axpenses of the appraiser
Or appraisers. . : ™ .,-- ST

In the avent either party i5 'dissatisfied with the written

, appraisal, such party may within twenty (20) days thereafter and'in

®  any cese prior to the conveyance of title, bring an action in the Towa

pistrict Court in Polk County; Iowa, for a declaratory judgment as to

the then fair market value of the Air Space at the time of sale, The

date for comveyance of title to the Air Space shall be postponed until
after Final resolution of such declaratory judgment action.

Lessee shall have the right te rescind it election to exercige
its option to buy such Alr Space 1f Lessec shall so notify Lessor in,
writing within twenty 120} days from the dateé of the determination of
the appraiser or appralsers (as the case may be} aor, if an action i@
brought in the Iowa District Court in Polk County, Jowa, then at any
time .prior to twenty (20) days after the date of the final rullng In -

any such declaratury'judgment‘ﬁﬁtlon {or in any appeal thereof),

In the event Lessee does not exercise this opticon to buy or in
the event Lessee rescinds its option to buy as provided above, then
Letsee shall femove all improvements £rom said Alr Space within four
{4} months of the termination of this Lease. '

6. CONSTRUCTION AND MAINTENANCE EASEMENTE.

puring construction of the Bkywalk Corxidore in any of.these Air
Spaces, LeBsee ghall have the right to close off s0 moch of the alley
underngath such Air Space and to use such alley areag as may be
necessary to enable it to complete such construckion. Thereafter,
Leszes 'shall have the right to use such alley beneath this Air Space
a8 may be reasonably necessary from time to time to maintain of repalr
the structure in the Air Space. Whenever Lessee needs ko use this
casement for ‘construction, maintenance or repair of the strugture
arected such Alr Spaces, it shall make applicatlon for an obstrugtion
permit under the appligable ordipances of Lessor; providaed, however,
Lessee ghall not be required teo pay any fee for such cbstruction pec~

) mi'&;
7.. PERMIUTED ENCUMBRANCES; TAXES.

(a) Tessée shall bave the right to grabit a martg'afa on any
Etructure to be located in the Alr Space and to asmign its rights
under this Lease Agreemént te any fuch mortgagee for mortgage purposas
for a pericd not to exceed the tarm hereof, but Lesses shall not
othaerwise be entitled to encumber the leasehold created Herein.

“'(b) Lessee shall pay any and all taxes and special assessments
against such leasehold area or tha improvements therein as the same
may become dup; provided, however, that at ILessee's request, ‘Lessor
ghall Join in any reguest to any governmental body that the portion of
the Alr Space occupled by choate Bkywalk Corridor, &nd Iimprovements
thereon, be free from taxation.

B. ASSIGNMENT.

Tt ig the dntent &f the parties to this lLease Agreement that the
rights and obligationa of this Lease Agreepent run with the ownership

oon32 (O rmeed 20
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o e  Sor the duration of this Leake Agreement. ‘Therefore.
ot i e pans. st

its intersst in this Leage Agzeemant to, ‘and such

.. ‘on A&
Eﬂ. bowever, ‘Leasas shall not be relieved of ita obli-
this Lease Agreement unless Lt also assigns the Skywalk
sl the person who abguires the Property accepts such
‘ef the BSkywalk Agreement and this. Lease Agreement in
& oepy of such written scceptanca is served on Lesoor.

]
Jewmbe Wy wrant a mortgage on the structure to be located in the
Bl Ngare or way grant a mortgage on tha Property; provided that such
» 'shall be expressly sibordinate to thiz Lease Agreement.

. Jmesws shall fornish-and maintaln comprehensive broad form
tiskility insurance coverage of the leased prenmises with a
limsmewd insurance company in an amount of .at least $1,000,000
wocmrrencs for personal injuries incluoding death and at Jeast
‘for aath oogurrence fof E;opnhy damage and such insutance
‘the City, its agents, officers and employees a3 additional
The LeBsee ghall submit to the Lessor evidence of this
om o before the effective date of this Agreement and on or
remewal date for such insurance. The insurance policy
that it cannot he cancelled or tarminated unkil at least

}

L]

'
i

il

fhilvty (M) days' prior written notlee of such avent has been teceived
iy iy City. ' '

¥

%  Lesses, agrees to defend, indemnify and hold harmless

m, its wgents, officers -and employees, from and against all
Hahdlity for injuries to persons or damage to the priverty caused by
Lessea's wees ‘or ocoupancy of the leased premises, except for thoze
asn of negligence of Lessor, lts agents, officerz and employess while
, im their official capacity vhich cause said injury to persons
o dasugge’ to proparty, ‘

o) Lesses, to the extant pu'imluted by law, agrees to defend,
Ambemaffy and hold harmless Leasor from any claiws againat Lessor for

|

i

S of mocess, air, light or view which result from the construction

ol o
. ) The abligaﬂin'nﬁ of Subsegtions §(a) and (b) above shall con-
tiwne watil all Air Spaces on vhich Skywalk Corrldors have been erected
nat have basn conveyed to Lessee or such Skywalk erected in such
Air Spaces have been renoved.

W WITWESS WEMQE, the parties to this Lease Agreement have
Seremstn set their hands on this day and year E£lrst above written.

LESSOR = CITY QF DES MOINES, IOWA

the proposed construotion of any Skywalk Corzider in elther Alr

!

|

i

fr

]
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acxeepted by, any person to whom it tranafers its
Atmpnst iu e matirety of the-Property, and this leage agreemént
' successor to Lesgee's interest in. the

9

Executiv

STATE OF
COUNTY O

on.
‘signed,
appeated
who, bei
City Cle
ment was
the said
of said,
Des Noin

STATE OF
COUNTY, O

On
signed,
appeated
SonRlly |
Chalrman
the EQUIT
foregoing
#ald corg
of said
JAMES W.
acknowled
4 duwd
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‘s LESSEE - EQUITABLE LIPE INSURANCE
, COMPANY OF IOWA

s

7

4 .‘l L. B ¢ JE,
Executive vice Presidént

STATE OF IOWA )

‘ '} 8412
COUNTY OF POLK) _ &
On this ig;';‘iay -uf « Aygust 1583, before me, the urder-
signed, a Notaly ‘Eubliu fn‘ MAnd for the ;S‘l:at.; of Iowa, personally
appeared PETE CRIVARD and BEN R. LEHMAN, to me perszonally known,

whe, being by m duly aworn, did state that they are the Mayor and
City Clerk of the Qity of Deu Moines, Towa; and that the said instru-
ment was aigned on behalf of said City of Des Noines, lowa, and that
the zaid PETE CRIVARO and DEX R LEIRMAN, acknowledged the execution
of swid inmtrument to. be the wxluntary agk and deed of said Clty of
Dus Moinea, Iows, by it and by them voluntarily executed,

"Pubfic lfand for the
State of Iﬁﬂl

STATE OF IOWA ) o
) 88
'COURTY OF POLK)

on thi%dw of L;|,‘%¥ » 1983, before me, the under-
zigned, a Notary Public In A or the State of lowa, personally
appearsd - JAMES W, HUBBELL, JR., and JUTHER L. HILL, JR,, to me per- .
a5nally known, who being Ly me duly sworn, did gtate that they are the
Chairman of the Board and Executive Vice President, respectively, of
the EQUITAELE LIFE INSURANGE COMPANY OF IOWA, executing the within and
foragoing instrument; that the szeal affixed thereto is the geal of
said corporation; that sald inztrument was signed and zealed on behalf
of maid norporation by avthority of its Board of Directors; and that
JWS ‘W. HJBBELL, JR., and LUMHER L. HILL., JR., aB sald officers,
acknowledged the execution of sald instrument to be the voluntary act
av1 desd of sald corporation, by it and by them voluntarily executed.’

pirT
State

& w% RUSSHIL £ SCHRAGE
l: ¥

MY COMMISSIDN EXPIRES
SLONELR 1. 1984

{0 hd
Tah
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SUBORDINATION OF REAL ESTATE OFTION. v

THIS SUBORDINATION OF REAL ESTATE OPTION made o |
1983, by P. M. HUEBELL, SON & COMBARY, IN%P?PDRATnn, an™owa tecor-
poration (“Hubbell"); °

WITNESSETH:

WHEREAS, Hubbell iz the owner and holder of that certain real
estate option granted by the City of Des Moines, Iows, a munigipal

corporation (“City"), dated Janvary 17, 1983, (hereinafter referred to

az the “Option*).* The Opticn concerns all of the right, title ‘and
interest of the City in and to the following desoribed property (the
“Property®) ' "
: The N/S alley lying west of and sdjoining Loks §

and 6, Mlock 123 and the air rights above an elzva-

tion of 14.5 feet above groupd level over the E/W

alley lying north of and adjeining Loks 6, Block

12; all in the town of Fort Des Moines, an Officiak

plat, all now included in and forming a patt of the

ity of Lew Miines, Jowap and

The Weat 1/2 of the N/§ alley 1lying weat of and .

adjoining Lats 5 and 6, Block 13, Town of Fort Das
Moines, an Offigial Flat, now included in and

forming a part of tha City of bDes Moines, Polk
county, Iowa, ({vacated by Ordinance No. 3603,
passed July 2, 1979): and
WHEREAS, BEquitable Life Insuzanse Company of Iowa ("Bquitable®)
and the City desire te entst into agrocments which will permit the
conatruetion of a Skywalk Corridor by Equitable" of the ajr rights
above an elevation of 14,5 fest above ground level over the E/W a;ley‘
1ying nugth‘ot and adjoining Lot &, Rlock 12 origlhal town tf Fort Des
Moines; an Official Plat, now included in and forming a patt of the
City; and !
WHEREAS, ‘the City and Equitable huve requested Mubbell to subor-
dinate its intereast in the onion En the Loase Agrgement entgred into
batween the City and Equitable on even date herewith {the “Lease®) and
Hubbell is willing to subject and subovdinate said right, interest and

v

claim in the Option %o the Lease

Exhibit X
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WO, THERRYORE , utnr valuable consideration, the -;nceip{.t of whi";_;ﬂ
'3 wewmivy acknowledged, Hubbell doss hereby vaive the priority of the
tgcien ja fawox of the Lease, so that the pption»nhnl']“. be aubject nﬁ&
whonkisate to the Lease. o | h

1 WITHESS WEEREOF, Hubbell haél cause;d thisg s’ub,(';:-d'i.nuéion ‘of ‘Real,
e day angd year

1}, peman Optiow’ to be signed, sealed and delivered th

i I
il s
"

et sheve written, . .
' oL F, M. HUBBELL, SON & COMPANY
Q) INCORPORATED
® ]
Yy
Y I 1
<) o
- . . " ’i: -
u;:lt::xy u
R i@ [ ' l‘ D i
i ) h 5&' | - A . ° W : “{n
ODURTY. OF FOLX ) o "

. on thia gg} day of Q g&g‘ ., 1983; bafore me, & Kotar : I
subiic within a ot aaid County, appeared James W. Hubbkell ITI ang N A ,
.Jehs L. Drauke, to me parsonally known, who, belng each by me duly LT
maa, 4id say that they ave respectively the vice President; ahd ‘ et

Swsretary of F. N. Hubbell, Son & Company, tncorporated, that said . K .
imstremat wag signed and sealed by authority of its oacaid of - e

oes, and said Jamas W.. Hubbell III apd John L.' Drake acknow- o

‘ sald instrument to be the voluntary ack, and deed of 3aid com~ - i w "

gy, by it and by them voluntarily executed. = . a
L 3 . L

'y . . . 4 .
‘, " Wotary Public: if)? .
: v :
N y W ‘
.
T | " ﬁ",‘ |
“ig, 1 ‘I"‘ p : y ‘Ui :
Ay ) 3@?."«;: : llﬁb.h At 1L b \.i:.:ié‘:f.{!?:.u}u St ila . ‘a'-‘!;n: el ',’5 ) ““_1 IJi - I‘ I-_‘ e _ t, ‘T'; |
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