Page 1 of 6@

5\9&;1
' \\m\\m\\m\\\\\\\m\\\\\\\\\\\\\\\\x\m\\w\\g\g\g\\\\r

poc Id-d 4/03 ag 1 gf 62

Type of Document:

Skywalk Agreement

Return Document to:

F‘.L_Tl,;'"

City Clerk,%lgg of Des Moines, 400 Robert D, Ray Drive, Des Moines, 1A 50309 (513) 283-4209

Preparer Information;

Lawrence R. McDowell, Deputy Citv Attorney, 400 Robert . Ray Drive, Des Moines, [A 50309 (515) 2§3-4543

Taxpayer Information:

N/A, not a document or instrument of convevance

Grantor(s): Gramtee(s):
N/A N/A
Legal Description;

Lots 3 and 6, Block C in Commissioners Addition, an Official Plat, all now included in and forming a part of the City of Des
Moines, Polk County, lowa.

Book and Page Reference Numbers: Book Page

Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 1.



Page 2 of 62

Prepared by: Lawrence R. Mcbowell, Deputy City Rtbtornmey, 400 Robert D, Ray Or, Des Maoines, IA 50309 515-283-4543

After Recerding Return to: City Clerk, City of Des Moines, 400 Raobert D. Ray Drive, Dea Moines, IA 50309

SKYWALK AGREEMENT

By and Between

THE CITY OF DES MCINES, IOWA,

BISIGNANC FAMILY II LLC,

EQUITABLE, L.P,

and

K.C. HOLDINGS VI, L.L.C.

(Bleck bounded by Grand Avenue
and 5th, sth and Locust Streets)

(Non-standard language in italics or
in Article XIV - Special Provisions)

Recording Nota:

iny Exhibits “A¥, XBI® “C", and "F” and the sub-exhibits to such Exhibits are
intended te be recorded with this Skywalk Agreement in the land records of the
Polk County Recorder. A copy of this Skywalk Agreement with all exhibits attached
sh§11 be maintained on file in the Office of the City Clerk of the City of Des
Moines, Towa.
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SKYWALK AGREEMENT

‘ THIS SKYWALK AGREEMENT ereinafter "Agreement"}, made and entered
into this 27 /dh day of OQ“-O er , 20008 by and between the CITY

OF DES MOINES, IOWA, a municipal cerporation, ., hereinafter referred to as
the "Clty," BlSLgnano ramlly II LLC, an Iowa llmlted liability company,

oy EX X 03, K ‘ R 3 Equltable,
L P., an Iowa llmlted partnershlp and X.C. Holdlngs VII, L.L.C., an Iowa
llmlted liability company, hereinafter scmetimes referred to as "K.C.
Heldings".

Those parties hereto which are the owners of sach property shall be
generally referred to as "Owners" and those parties with a leasehold or
present poSsessory property interest other than the ownership in a
particular property, which leasehold or other present possessory
property interast is traversed by Limited Skywalk Easements or Nodal
Areas, as hereinafter defined, shall be generally referred to as
"Lessees." "Lessess" does not reference or ineclude any person with a
leasshold or other present possessory property intersst in the portion
of an cwner's property which is not traversed by Limited Skywalk Ease-
ments or Nodal Areas. They shall be referred to collectively as
"Ownera/Lessees, " or, in the singular, as an "Owner/Lessee.’

WITNESSETH:

WHEREAS, the City, K.C. Holdings and Eguitakle, L.P. have entered
into an Urban Renewal Development Agreement dated April 6, 2005
{hereinafter referred to ag ’Urban Renewal Agreement’) wherein
Equitable, L.P. undertook to restore the property commonly known as the
Eguitable Building and K.C. Holdings undertoock to restore the property
commonly known as the Liberty building and undertock to construct a new
/ garage upon the northwest gquarter of the block between Grand Avenue,
: 5th, 6th and Locust Streets, and in conjunction with such Urban Renewal
Agreement the parties have entered into this Skywalk Agreement wherein
K.C. Holdings shall construct a wall opening to connect the new parking
garage to the Skywalk System and K.C. Holdings shall construct a
Vertical Access Facllity between the adjacent street level sidewalk and
the adjacent Skywalk level wall opening as set forth herein; and,

WHERFAS, the City, through the Metrc Center Urban Renewal Project,
has undertaken to develop a pedesgtrian Skywalk System within the
Downtown Central Business District; and

WHEREAS, the City, pursuant te the Constitution and Lawg of lowa,
is authorized to initiate, to integrate and to operate the Skywalk
3ystem; and

WHEREAS, the parties to this Agreement have property interests in
the respective propertiss, legally described below, which are within the
Skywalk District and are to be connected to the Skywalk System:

Legal Descriptions

Owned by Bigignano Family IT LLC and N¥SQOREROXXHEXEXNFXXKXXEEX
leaged with right to purchase to K.C. Holdings and portion of
improvements subleased with acquisition rights to Eguitable, L.P.:

Portion of Bleock bounded by Grand Avenuve and Sth, 6th, and
Locust

Lots S and 6, Block C, Commissioners Additien an Official Plat, all
now inecluded in and forming a part of the City of Des Moines, Polk
County, Iowa,
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WHEREAS, it ig the desire of the parties to this Agreement that the
following Skywalk Bridges, as hereinafter defined, be constructadlat the
approximate locations shown on the plat attached hereto as Exhibit "A":

——

N/A

WHEREAS, it is the desirs of the parties to this Agreement that
certain Skywalk Corridors, as hereinafter defined, be constructed,
maintained and used as pedestrian walkways through or adjacent to
buildings owned or leased by the parties to this RAgreement (referred to
collectively herein as the "Buildings" and individually as a "Building")
in accordance with this Agrsement; and

WHEREAS, such Skywalk Bridges and Skywalk Corridors are parts of
the Skywalk System, as reflected on the Skywalk Systsm Plan Map in
effect on the date of this Agreement, a copy of which is on file in the
Office of the City Clerk and is incorporated herein by this reference
(hereinafter referred to as the "Skywalk System Plan Map').

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, it is hereby agreed by and between the parties as fellows:

ARTICLE I - DEFINITIONS
The following definitions shall apply throughcut this Agreement:

1. The "Skywalk System" shall be the planned skywalk system shown
on the Skywalk System Plan Map and includes Skywalk Corriders, Nodal
Areas, Skywalk Bridges and Vertical Accesg Facilities planned, at any
given time, for inclusion in the Skywalk System, as well as those
already included in the System.

( 2. A "Skywalk Corridor® is a skywalk-level pathway of the Skywalk
System which is within, aleng or on top of a building cr as part of a
separate structure over private property and whose termini are Skywalk
Bridges, other Skywalk Corridors or an opening in the building by which
the Skywalk Corridor connects to the Skywalk Corridor inm an adjacent
building. The purpose of a Skywalk Corridor is the accommodation of
public pedestrian travel from point to point at the skywalk level.

3. A ngkywalk Bridge" is a skywalk-level bridge from building or
structure face to building or structure face which spans one and only
one street or alley and which continues the Skywalk System pathway in a
directicn perpendicular or nearly perpendicular te the face of the
building or structure to which it attaches. The purpose of a Skywalk
Bridge is to permit public pedestrian travel at the skywalk-level across
public rights-of-way.

4. A vskywalk Bridge Project" is a project te construct and attach
a Skywalk Bridge to a building or buildings and includes (a) Skywalk
Bridge openings into abutting structures, (b) tempcrary clesurea, if
any, of such openings, (g} finish treatment and sgealing of such
cpenings, (d) fire doors and atmospheric doors, if any, lcocated at or
near the ends of the Skywalk Bridge, (e} structural supports, if any,
necessary to ccormect the Skywalk Bridge to the abutting structures, (f)
the Skywalk Bridge, (g} related mechanical and electrical facilities
located both on and off the Skywalk Bridge for heating, ventilating, air
conditioning, lighting and roof drainage of the Skywalk Bridge and the
connecticons necessary to tie such mechanical and electrical facilities
intc the respective systems of abutting buildings, and (h) insulated
glass to the extent glass is used to enclose the Skywalk Bridge.
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5. "Capital Repairs and/or Replacements” shall include capital
improvements and capital expenditures, and as used herein shall be
defined in the same manner as the term "capital expenditure" is defined

( and used in Section 263 of the Internal Revenue Code of 1586, as amended
to date, and applicable Treasury Regulations, and interpretations
thereof, and shall include, but shall not be limited to, major repairs
to a Skywalk Bridge and to the electrical, heating, ventilating and air-
conditioning egquipment of such Skywalk Bridge.

6., A "Vertical Access Facility" is a pathway for pedestrians to
move between the skywalk-level Skywalk Corridora and the ground-level
public sidewalk and may consist of an escalater, stairs, elevator or
other means of vertical transfer or a combination thereof, as well as
the pathways between a Skywalk Corridor and the skywalk-level access to
the means of vertical transfer and the pathway between the ground-level
acceay to the means of vertical transfer and the public sidewalk. The
primary public purposse of a Vertical Access Facility is to allow
pedestrians to move between the skywalk-level and ground-level sidewalk
systems. Each Vertical Access Facility shall be deemed a part of the
Skywalk System to the extent provided for in this Agreement upon the
acceptance cof its designation as such by the City Council. However,
each Vertical Access Facility shall remain under the ownership and
control of those with interests in the building in which it is located.

7. A "Nodal Area" ig an area in the skywalk System where a psdes-
trian has the cheice of two or more paths of travel such as the inter-
section of twe or more Skywalk Corridors, the intersection of one or
more Skywalk Corridors and one or more Vertical Access Facilities, or
the lateral connection of a Skywalk Bridge to a point along the length
of a skywalk Corridor. The primary purpose of & Nodal Area is te pro-
vide gufficient area for pedestrians from different pathways to change
paths and to use and enjoy aesthetic and functional amenities that
enhance the Skywalk System. Therefeore, a Nodal Area should be of

, greater dimension than the intersecting pathways. Each Nodal Area which

\ exceeds the area of the Skywalk Corridors included in it shall be desmed
dedicated te such public purpose if an easesment therefor is cffered to
the City and accepted by the City Council.

8. The "Skywalk Commission" is that commissicn described in
Section 102-320 of the Municipal Code of the City cf Des Moines, Iowa,
2000.

9. The "Skywalk Ordinance" consists of those ordinances cf the
City which are cedified as Article IV of Chapter 102 cf the Municipal
Code of the City cf Des Moines, Iowa, 2000, a copy of which is attached
hereto as Exhibit "G."
ARTICLE 1T

Skywalk Bridge Project Construction

1. N/A, see the provisions of paragraph 3 of Article XIV, Special
Provisions. As promptly as reascnably possible after execution of this
Agreement, after the City has scld esgential corporate purpose general
ocbligaticn bonds to be repaid with tax increment revenuss to finance its
obligations herein, and after the time for challenge to the validity of
such bonds has expired without challenge and after hearing has been held
on the expenditure of the proceeds of such bonds for purposes of this
Agreement, or in the event of a legal challenge, then after its
resolution in & manner upholding the validity of such bonds or of the
expenditure of the bond proceeds for such purposes, the City shall con-
tract for construction of the Skywalk Bridge Project for the Skywalk
Bridges labeled XJOUXXEAXXXXX on Exhibit A in substantial accordance
with the plans and specifications approved by the City Council of City
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after an opportunity for the Owner, to review and comment on said plans
and specifications in accordance with the procedure for future Skywalk
Bridges set forth in this Article 1T, which plans and specifications
L after approval shall be on file in the office of the City Clerk of City.
City will use reasonable diligence under the circumstances in
administering the due performance and completicn of such construction by
the contractor; provided, however, that City shall not be obligated to
exarcise such reasonable diligence with respect to a particular Skywalk
Bridge Project if for any reason a Building to which such Skywalk Bridge

Project is to be connected is not ready for such connectiom.

2. It is anticipated by the parties hereto that Skywalk Bridge
Projects2 may be constructed at some time in the future which future
Skywalk Bridge Prcjects will connect with the building or buildings
covered by this Agreement. Paragraph 1 of Article IV of this Agreement
provides for the grant of inchoate Limited Skywalk Easements in
anticipation of the construction of such future Skywalk Bridge Projects.

The City shall have the right to construct such future Skywalk Bridge
Projects in accordance with the terms of such Limited Skywalk Easements
and this Agresement.

3. The Skywalk Bridge mechanical and electrical systems shall be
located as shown by such plans. Thers shall be a separate feed for
electrical service for each Skywalk Bridge Project, and such electrical
service shall, to the extent reascnably possible, be metered separately.

4. The costs for construction of each Skywalk Bridge Project shall
be beorne as fcllowa:

(a) The city shall pay: the cost and expense of equipment and
materials used or furnished in connection with that pertion of the
Skywalk Bridge over public right-of-way, and for all fees and
expenses of contracteors and materialmen necessary and incidental
thereto; for separate electric service; for separate heating,

( ventilating and air conditioning equipment, if necessary (as
determined by the architects or engineers designing the Skywalk
Bridge); for connections of electrical service and heating,
ventilating and air conditioning sgquipment to each Skywalk Bridge;
the cost cof all insurance and bonds nescessary and incidental to the
conatruction of each Skywalk Bridge Project; and the cost, expense
and fees of surveyors, engineers, architects, lawyers and sgimilar
third parties empleoyed by City in connection with the construction
thereof.

{(b) Each Owner/Lessee of each Building which is to be part of
the Skywalk System shall jointly and severally bear the costs of
construction of the following portions of each Skywalk Bridge
Project connecting a Skywalk Bridge to the Building of which they
are an Owner/Lessee: Skywalk Bridge opening into such Building;
temporary closure, if any, of such opening; finish treatment and
sealing of such copening; fire doors and atmospheric deocrs, if any,
located at such Cwner's/Lessee's end of the 3kywalk Bridge;
gtructural suppeorts, if any, for the Skywalk Bridge necessary to
connect such Skywalk Bridge to such Owner's/Lessese's Building; and
that portien of the Skywalk Bridge, if any, over such
Cwner's/Lessee's property, including, but not limited to, the cost
and expense of equipment and materials, and the fees and expenses
of the contracters and materialmen necessary and incidental to the
construction of such portion of the Skywalk Bridge. The amount of
such costs for each 8kywalk Bridge Project for which such
Owner/Lessee is respongible shall be that amount stated therefor in
the bid of the lowest responsible total project bid accepted by
City. Any Cwner or Lesses who objects to the correctness of such
amount may, within five buginess days of the date City notifies it
of its share of the cost, rsquest binding arbitration.
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Any Owner/Lessee may pay to City its share of the costs of
such Skywalk Bridge Project contract by either of the following
( methods:

(i) At or hefore the end of the time for okjection or, in
the event of arbitration, upon receipt of the arbitration
decision, each Owner/ Lessee shall pay its share to City. The
money shall be held by the City in trust in an interest
bearing account in a local depository designated in writing to
City by Owner/Lessee at the time of such payment, with the
interest credited to such Owner/Lessee, and shall be released
therefrom to City only upon final acceptance of such Skywalk

Bridge Project.

{ii) An COwner/Lessee shall pay an amount ko City for each
progress payment City makes to its contractor for such Skywalk
Bridge Project which amount equals the same percentage of the
amount owed the c¢ontractor at the time of each progress
payment as such Owner's/Lessee's percentage share of the total
Skywalk Bridge Project contract cost. City shall furnish such
Owner/Lesses written notice of the amount owed the contractor
for such progress payment approved by City's architect and the
date on which City Council of City will consider payment.
Such Cwner/Lessse shall pay its share of the amount so owed to
City on or before such date. In the event that an
Owner/Lessee fails to timely pay suchi share, then, in addition
to any other remedy available to City, the remaining unpaid
portion of such Owner's/Lessee's share of the total Skywalk
Bridge Project contract shall be due and payable to City
within ten (10) days after demand therefor. An Owner/Lessee
shall pay the amounts due City pursuant to this subparagraph
notwithstanding, the pendency of arbitration proceedings as to
such Owner's/Leasee's share of such contract costs commenced
at such Owner's/Lessee's election, such amounts to be adjusted
by the leosing party as necessary to conform to the Arbitrators
award.

P

(c} Each party hereto, including City, shall pay that portion
of the cost of any change order under the contract for such Skywalk
Bridge Project as concerns those items of the Skywalk Bridge
Project the construction of which arse the responsibility of that
party as set forth in subparagraphs (a) and (b) above.

5. {a) City shall construct each Skywalk Bridge FProject as a
public improvement in accordance with the provisicns of Chapter
384, Code of Iowa.

(b} The <City shall have sole and final authority and
responsibility for approval of final plans and specifications for
all future Skywalk Bridge Projects which may be constructed
pursuant to the terms of this Agreement; provided, however, that
each sguch future Skywalk Bridge Project connecting to an
Cwner's/Lessee's Building shall be substantially similar in
external appearance with another Skywalk Bridge Project abutting
such Owner's/Lessee's Building or with any building to which such
future Skywalk Bridge Project connects and shall be substantially
similar or better in operating and energy efficiencies than any
other 8kywalk Bridge Project abutting such Owner's/Lessee's
Building. Prior to the date of City's public hearing cn plang and
specifications, City shall serve each Owner/Lessee of a Building to
be connected to such future Skywalk Bridge Project with cne set of
City's proposed final plans and specifications therefor, and such
Owner/Lessee shall have a periocd of twenty-one (21} days from the
date of receipt of sguch plana and spscifications to review and

Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 8



Page 9 of 62

comment in writing on such plans and specifications. City shall

reascnably censider revisions to the plans and specifications in

light of any comments received. Any such Owner or Lessee who is

b diassatisfied with the final plans and specificaticns for future
Skywalk Bridges approved by City Council shall be entitled to bring
an action in ccurt for injunction, damages or any other legal or
equitable relief that may be appropriate (except relief which would
declare the original or continuing effect of this Agreement or the
Limited Skywalk Easements granted herewith or those portions of
this Agreement and those casements connected to or related with
such Skywalk Bridge Project to be null and veoid).

(e} City shall have sole and exclusive authority and
responsibility with respect to advertisement for bids, award of
contracts, supervision of constructicon and the provision of
payments to the contracters.

{d) City shall have scle and final authority with regard to
approval of change orders for any Skywalk Eridge Project. The
costs for any change order approved pursuant tc this subparagraph
shall be bcrne in the manner provided in Article II, paragraph
{4} (c} of this Agreement. City shall have the right to make all
change orders which are necessary to perform any Skywalk Bridge
Project contract in 2 manner not materially inconsistent with the
approved plans and specifications therefor (and any prior change
orders thersto) without any prior notice to or consent of the
Owners/Lessgees.

Prior to City approval of any change order which is
materially inconsistent with the approved plans and specifications
for any Skywalk Bridge Project and any prior change orders thereto,
City shall serve the Owners/Lessesa of all properties abutting at
either end of an affected Skywalk Bridge {which Owners/Lessees are
partiee to this or any other skywalk agreement) with written notice
of the proposed change order and the reason therefor. BRach such
party shall have ten (10) business days from the service of such
written notice to indicate its agreement or objection to such
change crder. Such Owner's/Lesses's agreement shall not be un-
reagonably withheld, and shall be presumed if it does not object in
writing to City within said ten {10) business days. Not lessg than
ten (10) business days from service cf City's written notice, the
City Council of City may publish notice of hearing and upcn such
hearing shall decide whather or not to approve the change crder.
City way not approve any change order that would render the plans
and specifications not substantially similar in external
appearance, or not substantially similar or better in operational
and energy efficiencies to the plans and specifications for any
Skywallk Bridge Project and any change orders thereto as have
alresady been approved for such Skywalk Bridge Project unless the
Owners/ Lessees of all propertiesg to which such Skywalk Bridge Fro-
ject connects (which Owners/Lessees are parties to this or any
other skywalk agreemsnt) consent thereto.

e—

Any such Owner/Lesgee shall be entitled to bring an
action in court as to the following issues for injuncticn, damages
or any other legal or equitable relief that may be appropriate
{except relief which would declare the originmal or continuing
effect of this Agreement oxr the Limited Skywalk Easements granted
herewith for those portions cof this Agreement and those Easements
connacted to or related to such Skywalk Bridge Project to be null
and veid) :

{1} Whether a change order ia necessary to perform any
Skywalk Bridge Project; or
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{2} Whether a change order is materially inconsistent
with the approved plaus and specifications for any Skywalk
Bridge Project; or

{3} Whether a change order would render the plans and
specifications for any Skywalk Bridge Project not
substantially similar in external appearance or not
gubstantially similar or better in operational and energy
efficiencies to the plans and specificaticns and any change
orders thereto as have already been approved for such Skywalk
Bridge Project.

Any Owner/Leasee who obhjects for any reason to any change
order may invoke binding arbitration within ten (10) business days
from the date of szervice of written netice by City of such
Owner'a/Lessee's share of the cost of such change crder. If City
prevails at arbitration, the non-City party shall pay its full
share of the change order as determined by the arbitratcr. If such
Owner/Legsee prevails at arbitraticn, it shall pay only such amount
of said change order which represents its share of any proposed
alternative change order, or lack therecof, which it advocated in
lieu of the change order made by the City and the City shall pay
all other costs asscociated with the change order made Ly the City.

{e) City shall have sole and final authority with regard te
final acceptance of the completed Skywalk Bridge Froject. Prior to
final acceptance of any completed Skywalk bridge Project, City
shall give written notice tc each Owner/ Lesses whose Building
abuts on such Skywalk Bridge Project of its intended final
acceptance. Rach such party shall have five (5) business days from
the date of receipt of such written notice to indicate its
agreement or objection te  such final acceptance. Such
Owner's/Lessee's agreement shall not be unreascnably withheld and
shall be presumed if it does not cbject in writing te the City

(" within said five (5) business days. In the event City and such
Owner/Lessee cannot agree on final acceptance within eight (8) days
from the date of receipt of such written notice, the City Council
of City shall decide whether or not to grant the final acceptance;
provided, however, if such Owner/Lessee chjects to the action taken
by Couneil, it may invoke binding arbitration within two (2) days
cf such Council action on the gquestion of whether City must do
additional work to complete the Skywalk Bridge Project. If City
prevails at arbitration, City's acceptance of the Skywalk Bridge
Project ghall bhe final. If an Owner/Lessee prevails at
arbitration, City's acceptance of the Skywalk Bridge Project shall
nct be final as between the parties to such arbitration, and City
shall cause sguch additional work as the arbitrator determines
necessary to substantially complete the project to be done at its
OWIl eXpense.

6. City will include a provisien in its contract E£for the
construction of each Skywalk Bridge whereby the contractor comsents to
the assignment to the Owners/Lessees of the Buildings abutting each
Skywalk Bridge Project of express and implied warranties relating to
thoge items of each Skywalk Bridge Project for which such Ownsrs/
Lessees are obligated tc pay, as set forth herein, and as relate to the
connection of each Skywalk Bridge to such abutting Buildings. city
hereby assigns such warranties to such Owners/Lessees without
relinguisghing its own rights under such warranties. &Additicnally, City
hereby assigns to the Owners/Lesseez of the Buildings abutting each
Skywalk Bridge, without relinquishing its own rights under such
warranties the express and implied warranties of the architects who
designed each Skywalk Bridge Project, as relate to those items of each
Skywalk Bridge Project for which the COwners/Lessees cof the respective
Buildings abutting each Skywalk Bridge are obligated to pay, as set
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forth herein, and ag relate to the connection of each Skywalk Bridge to
guch abutting Buildings.

( 7. City shall itself maintain or ghall procure from the general
contractor documentation evidencing that the general contractor is
maintaining throughout the entire period of construction and erection of
the Skywalk Bridges such insurance as is set forth in the plans and
gpecifications described in Article II, paragraph 1 and 5 herein, naming
the Owners/Lessees of buildings abutting each Skywalk Bridge as
additional insureds. The insurance shall be at least as comprehensive
and shall have at least the minimum coverages identified in Part 5 -
Insurance, of the Urban Standard Specifications for Public Improvements
Manual as adopted and amended from time to time by City.

8. Upon adoption by the City Council of a resclution awarding a
contract for construction of a Skywalk Bridge Project, City shall have
the right to attach such Skywalk bridge or Skywalk bridges included in
such Skywalk Bridge Project to the respective Buildings at the
appropriate locaticons as desoribed in the respective Limited skywalk
Easements.

3. Title toc the Skywalk Bridges shall be in and remain at all
times in City and shall constitute property devotsd to public use and
not held for pecuniary profit under Section 427.1(2), Code of Iowa, and
shall constitute public property acguired and held for urban renewal
purposes; provided, however, ownsrship of such peortions of a Skywallk
Bridge Project the construction of which is paid for by a party to this
Agreement other than the City shall be and remain in such party.

ARTICLE IIIL - WALL OPENINGS

1. No non-City party hereto shall permit the Owner/Lessee of any
adjacent property to have or maintain a wall opening or other access
inte such party's Building at the skywalk-level until City notifies such
party that the Owner/Lessee of such adjacent property has entered into a
Skywalk Agreement with City. Upon such neotification, 1if the two
buildings do not share a common wall, the Owner/Lessee of each building
to be connected shall be responsible jointly and severally to provide
any necessary wall opening or other access at the skywalk-level in the
building of which they are the Qwner/Lessee; or if the buildings share a
common wall through which such connection is to be provided, both sets
of Owners/lLessees shall be jointly and severally responsible to provide
such wall cpening or cther access to the skywalk-level.

N

ARTICLE IV - SKYWALK CORRIDOR CONSTRUCTION

1. N/A, see the provisions of paragraph 3 of Article XIV,
Special Provisicns. (a) As consideration to City for City
commitments under this Agreement, the Owner/Lessee of gach property
concurrently herewith grants inchoate Limited Skywalk Easements
across its property in the form attached hereto as Exhibit D,
including Skywalk Corridor easements, Skywalk Bridge extengicn
easements and Skywalk construction easements, for the purpose of
allowing a free flow of pedestrian traffic acrcss the Ekywalk
System on its property during Skywalk System hours. Limited
Skywalk Easements shall beccome choate and shall terminate in accor-
dance with their own terms. In the event any such Limited Skywalk
Ezgement, or a portion therecf, shall terminate, this Agreement
shall continue in full forece and effect as to any remaining unterm-
inated easements or portions thereof.

{(b) The Limited Skywalk Easements which the Cwner/ Lessee
of each property must grant ceoncurrently herewith are those

10
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easements necessary to develop the Skywalk System to such property

and/or through such property as shown on the Skywalk System Plan

Map, The parties te this Agreement shall have no obligaticon, now

' or in the future, Lo provide any sasement through, on or over their
respective properties which correspond with any Skywalk Corridor or
gkywall Bridge added to the Skywalk System Plan Map by any
subgsequent amendment thersto, unless the Owner/Lesgee of the
particular preperty to be burdened with such easement consents
thereto.

2. The Owner/Lessee of each Building through which a Ekywalk
Corridor easement has been granted shall jointly and severally construct
or otherwise provide at its sole expense a finished Skywalk Corridor
over or on such Skywalk Corridor easement, or portion thereof, which
Skywalk Corridors shall be completed as follows:

(a) the Skywalk Corridor between any two Skywalk Bridges to a
Building shall be completed on or before final acceptance of the
last built of such Skywalk Bridges;

{k) The Skywalk Corrider betwsen a Skywalk Corrider on a
choate Skywalk Corridor easement and a Skywalk Bridge shall be
completed on or before final acceptance of such Skywalk Bridge;

{¢) the Skywalk Corridor between a Skywalk Bridge and a wall
opening shall be completed on or before final acceptance of such
Skywalk Bridge or on or befeore completion of the wall cpening,
whichever is later;

{d} the Skywalk Corridor between a Skywalk Corrider on a
choate Skywalk Corridor easement and a wall opening shall be
completed on or before completion of the wall opening;

. {e} the Skywalk Corridor between any two wall openings shall
| be completed on or before the completion of the last of such wall
’ cpenings,

The Owner/Lessee of a Building upon which one or more Skywalk
Corridors have been constructed shall retain sole and full control over
the construction, appearance and treatment of such Skywalk Corridors,
including but not limited teo, wall coverings, floor coverings, lighting,
entrances and exits. All Skywalk Corriders shall be constructed so as
to comply with the minimum design standards set forth in Section 102-329
of the Skywalk Ordinance.

3. Title to a Skywalk Corridor and any improvements thereon shall
be and remain, respectively, in the parties hereto who are the Ownsrs/
Lesgees of the Building upon which such Skywalk Corridor is located.

ARTICLE V - CASUALTY LOSS AND DEMOLITION

1. 1In the event a Skywalk Bridge is damaged, destreoyed, demolished
or alterad to the extent that it is no longer usable, City shall
immediately create a temporary Vertical Access Facility to the ground-
level and back to the skywalk-level arcund the damaged cr destroyed
Skywalk Bridge and, as soon as reasonably practicable, reconstruct the
Skywalk Bridge at City's expense; provided, however, that the expense of
reconstructing those items whose costs of ceonstruction were borne by the
abutting Building Cwners/Lessess at the time of the original con-
gtruction of the Skywalk Bridge Project shall be borne by such abutting
Building COwners/Lesgsees,

2. In the event a Skywalk Corridor in a City-owned Building is so
damaged, destroyed, demclished or altered that it is no longer usable,

11
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City shall immediately either provide a temporary rcute around the
damaged portion or create a temporary Vertical Access Facility to the
ground level and back to the skywalk-level around ths azrea damaged and

{ shall reconstruct or otherwise replace the Skywalk Corridor at City's
expense as soon as reasonably practicable and in any event within three
years, unless the City Council for good cause shown extends said three-
vear period.

3. In the event that a Skywalk Corridor in a non-City owned
Building is so damaged, destroyed, demolished or altered that it is no
longer usable, the Owner/Lessse of such Building shall immediately
provide either a temporary route arcund the damaged pertion or create a
temporary Vertical Accegs Facility to the ground-level and back to the
skywalk-level around the area damaged, and ghall reconstruct or other-
wise replace the damaged portion of the gkywalk Corridor as soon as
reasonably practicable and in any event within three years, unless the
City Council for good cause shown extends such three-year period.

ARTICLE VI - VERTICAL ACCESS FACILITIES AND NODAL AREAS

1. Subject to the provisiong of paragraph 2 of Article XIV,
8pecial Provisions, the Owner/Legsees of all Buildings which are subject
to this agreement and the owners of the buildings on contiguous
properties in the square block in which such Buildings are located and
which are served by the Skywalk System (hereinafter "the responsible
building ownerg") are jointly and severally responsible for providing at
least one designated Vertical Access Facility in that sguare block which
is accessible to and usable by handicapped persons.

A Vertical Access Facility shall permit pedestrians who use the

Skywalk System a right of accegs between the Skywalk Corridors and the

ground-level public sidewalk by means of stairs and elevators, or

escalators and elevators, or elevators alone. Designated Vertical

a Access Facilities for each such sguare block are provided by the means
. and at the locations set forth in Exhibit F.

Once a Vertical Access Facility has been designated it shall
remain a Vertical Access Facility until a replacement Vertical Access
Facility has been designated in that sguare block and a Replacement
Exhibkit F, is served on all responsible building owners in such sguare
block and filed for record in the Cffice of Recorder of Polk County,
Iowa, by the responsible building owners in such sguare block, at their
cost, subject to the following terms and conditions:

{a) The Cwner/Lessee of a building in which is located the
designated Vertical Access Facility for a sguare block may, in its
gole discretion, designate different stairs, escalatcrs, or
elevators and pathways to and from such facilities within its
building as the designated vertical Access Facility for such block.

(b} The responsible building owners may designate a Vertical
Access Facility in a different building in such sguare block by
agreement amcng themselves or, if they cannot agree, by arbitration
asg provided in {e) below.

(e} In the event the Skywalk Agreement of the Owner/Lessee in
whose building a designated Vertical Access Facility is located is
to terminate as to such building, then the remaining responsgible
building cwners in that square block, by agreement cor, if they
cannct agree, by arbitration as provided in (e). below, shall
designate a Vertical Access Facility in a different building in
such square block on or before the effective date of such
termination.

12
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(d) Notwithstanding anything contained in this Article, in the
event that the building in which a designated Vertical Access
; Facility is located is sc damaged or destroyed as to be unusable,
' the COwner/Lessee of such building shall not be responsible to
provide a Vertical Access Facility on such property for the period
of time provided in Secticn 102-328({a) (3} of the Skywalk Ordinance.
In such event the responsible building owners in such square block
ghall designate a new Vertical Access Facility other than in the
damaged or destroyed building. If such building is soc damaged or
destroyed in order to permit repailr, remodeling or redevelopment,
then the responsible building cwners in such sguare block shall
designate the new Vertical Access Facility, either by agreement or
by arbitration, as provided in (e) below, prior to commencement of
repair of such damage or destruction. If such damage or
destruction is caused by casualty, the respcnsible building owners
in such sguare block shall designate a new Vertical Access
Facility, either by agreement within fifteen (15) days after such
damage or destruction cr by arbitration, as provided in (e) below,
initiated within guch fifteen (15) day periocod.

{e) If at any time the responsible building owners in a square
block cannot agrees on any matter related to their respective
responsibilities teo provide a Vertical Access Facility in such
ggquare block, and cannot agree onn a method for resclving such
differences then, to resolve such matter, any such responsible
building owner can invoke arbitration between the responsible
building owners in such block in the manner provided in paragraph 2
of Article XII of this Agreement. The arbitraticn decision shall
be based on the physical proximity of potential Vertical Access
Facilities to the Skywalk System, the expected flow and volume of
Skywalk System traffic in this sqguare block, the suitability of
potential Vertical Access Facilities for their regular usage and
expected usage in connection with the sSkywalk System and an
equitable distribution among the responsible building ownerg of the
economic and physical responsibilities related to provision of a
designated Vertical Access Facility.

o,

(f) The right of access provided by a Vertical Access Facility
shall be subject to the following termg and conditions:

(1) Such access shall be for the purpose of pedestrian
ingress, egress and transit only.

{ii) Such right of access ghall be limited to the regular
building or business hours of the building or business in
which such Vertical Access Facility 1s leocated {which hours
the Owner/Lessee of thes building wmay determins in its sole
discreticn), or the hcurs the Skywalk System must remain open
in such building, whichever are less; provided, however, that
the right of access may be made available during hours in
which the Skywalk System is cpen but which are greater than
regular building or business hours at the option of the owner
of the building in which such Vertical Access Facility is
located. During the hours that any Vertical Access Facility
ieg not required to be available for access, the Owner/Legses
of the building in which such facility is located shall have
exclusive control of such facility without limit by any
provision contained herein.

(iii) Any pedestrian using a Vertical Access Facility shall
be subject to auch reascnable rules and regulations as the
Cwner/Lessee of the building in which said facility is located
in its sole discretion may impose including, but not limited
to, the conduct of any pedestrian, the specific route of such
access, reasonable precautions for security purposes, and
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otherwise. Such rules and regulations may be promulgated and
uniformly enforced as the occasion arises.

' {iv) Nothing contained in this Article VI shall be
construed to grant any rights to the public, nor shall such
right of acgess be determined as a public right-of-way or
sagsement.

(v} Said elevators shall be available in accordance
herewith for the use of handicapped persons.

{vi) During the operational hours of that pertiomn of the
Skywalk Sygtem in which the facility is located, City shall
operate and maintain an elevator in each City parking facility
which is connected to the Skywalk System.

{(vii}) Title to each Vertical Access Facility shall be and
remain in the owner of the building in which each facility is
located.

(viii) By execution of this Agreement, including Exhibit F,
the City hereby acknowledges that the Vertical Access
Facilities designated herein satisfy all of the foregoing
requirements for Vertical Access Facilities.

2. Any party hereto may, at any time, grant City a public sasement
for a Neodal Area for the Skywalk System which exceeds the Skywalk
Corridor dimensions. Such easement shall be for the use and benefit of
the public as a public way for pedestrian ingress, egress and transit
in, through and over the property of the party granting the easement and
providing structures therecn and for use as a lecation for Skywalk
System amenities. If granted, such party may erect or provide only
those bencheg, sculptures, plantings or other amenities in such easement
area as permitted by the Skywalk Crdinance. 8Such party shall be saolely

(“ responsible for the operation, maintenance and repair of the easement
areas and any amenities erected or provided therein, in the same manner
ag for the adjacent Skywalk Corridor. Title to Nodal Areas shall be and
remain in the respective parties hereto upcn whose property such
facilities are located.

ARTICLE VII - CPERATICN, MAINTENANCE AND REPAIR

1. The non-City Owners/lessees of Buildings at the ends of each
Skywalk Bridge agree to be regponsible to City to operate, maintain and
repair such Skywalk Bridge, its parts and related equipment in conform-
ance to the minimum standards for operation, maintenance and respair
thereof as provided in the Skywalk Ordinance and as contained herein.
The Owner/Lessee, including City, of each building connected to a
gkywalk Bridge shall be jointly and severally liable for that share of
the cost of operation, maintenance and repair of such Skywalk Bridge
which is equal to 1/N, where N equals the number of buildings abutting
such Skywalk Bridge at any given time which buildings are included in
the 8kywalk System by a Skywalk Agrsement then in effect. City, as
owner of the Buildings connected to the following Skywalk Bridges,
hereby agrees to pay 1/Nth of the cost of operation, maintenance and
repair of each such Skywalk Bridge, to be remitted monthly upon rsceipt
of an itemized statement of the prior month's expense to the following
nen-City Cwners/Leassees connected to such Skywalk Bridge who shall cause
such operation, maintenance and repair to be done:

ckywalk Bridge Remitted to
{not applicable - no Skywalk Bridges to City owned buildings)
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In addition to anything else reguired by the Skywalk Commission, as
determined pursuant to its decision making powers under the Skywalk
ordinance, such operation, maintenance and repair of the Skywalk Bridge

| shall include:

{a) cperation, maintenance and minor repair of the electrical,
heating, ventilating, air conditioning and drainage facilities in
and servicing the Skywalk Bridge;

(b} keeping and maintaining the Skywalk Bridge and its parts in
repair, including but not limited to, polishing, roof maintenance,
repainting, light bulb replacement, light fixture cleaning and
replacement of damaged glass in windows;
and

{¢) keeping the Skywalk Bridge reasonably clean and free of
litter and debris.

Major repaira to the Skywalk Bridges and majcr repairs to electri-
cal, heating, ventilating and air conditioning equipment used in con-
junction with such Skywalk Bridges shall be performed by City ag needed
and at the sole expense of City. City shall give at least ten (10) days
prior written notice to the Owners/Lessees of Buildings abutting a
Skywalk Bridge before commencing Significant Capital Repairs and Re-
placements {as that phrase is defined in Article IX, paragraph 2(b)
herein) to a Skywalk Bridge.

The Owners/Lessees under this or any other skywalk agreement with
City, or their designees, shall have the right to come onto any Skywalk
Bridge for which they are responsible for operation, maintenance and
repair, for purposes of providing such coperation, maintenance and re-
pair.

The chligations and responsibilities for operaticn, maintenance and
( repair of each Skywalk Bridge shall c¢ommence on the date the City
Council of City enacts a resolution declaring such Skywalk Bridge
dedicated to the Skywalk System and directing it be depicted on the
Official Skywalk Map.

2. The Owner/Lessee of each Building shall jointly and severally
hear the entire costs of cperation, maintenance and repair for such Sky-
walk Corridors and Nodal Areas as are located on the choate skywalk
Corridor easements and Nodal Area easements in the Building of which
they are the Qwner/Lessee in accordance with the minimum standards for
operation, maintenance and repair of skywalk Corridcrs as determined
under the terms of the Skywalk Ordinance.

3. In addition to anything else required by the Skywalk Commis-
gsion, as determined pursuant to its decision making powers under the
Skywalk Ordinance, the Owner/Lessee of each Building shall jointly and
gseverally provide surveillance of and on the Skywalk Corridors and Nodal
Arsas located on chcate Skywalk Corridor easements and Nodal Area
easements in such Building and surveillance of and on each Skywalk
Bridge connected to such Building, all in conformance to the minimum
standards for such surveillance as determined under the terms of the
Skywalk Crdinance. If as & result of such surveillance, or otherwise,
an Owner/Lessee has knowledge of a violation of law, such Owner/Lesses,
in its sole discretion, either shall undertake the initial action to
handle the gituation or shall immediately contact the City police de-
partment. The City shall be respcnsible at least to provide customary
City pelice protection to the Skywalk Bridges and Skywalk Cerrideorsa in
the same manner as it provides police protection to other private and
publiec properties within the corporate limits of the City.
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4, {a) The Owner/Lessee of each Building shall jointly and
severally furnish and maintain public liability insurance coverage
. with a duly licensed insurance company on those portions of the
L Skywalk System located upon cheoate Limited Skywalk Easements within
the property of which they are the Owner/Lessee and any party
granting a Nedal Area eagement shall furnish and maintain such
public liability insurance on such Nodal Area easements. City
shall be designated as an additional insured on such policies, and
said insurance shall be in conformity with the requirements of
Section 102-328{a) (7) of the Skywalk Ordinance. Such insurance
policies shall contain at least the following minimum coverages:
(1) for personal injuries including death, $1,000,000.00 for each
occurrence, and (2} for property damage, $50C,000.00 in any single
accident. Such minimum amounts shall be subject to increase in
increments of up to an agoregate of 50% in any five-year period by
official acticn of the City Council <f City from time to time.

(b} The Owner/Lessee of each property schall jointly and
severally furnish and maintain casualty insurance coverage with a
duly licensed insurance company on all arsas of the Skywalk System
on the property of which they are the Owner/ Lessee, Such casualty
insurance shall have an all risks of physical loss coverage in an
amount sufficient to rebuild the portion of the Skywalk System on
chcate 8kywalk Corridor easements and Skywalk Bridge extension
easements on the property of which they are the OQuner/Lessee.

{c) Owners/Lessees shall file proof of such insurance with the
City Clerk immediately after an easement herein granted becomes
choate, and thereafter annually cn or before the anniversary date
of this Agreement.

5. The non-City parties hereto may enter into separate written
agreements among themselves or with others to provide for discharge of
their responaibility for operation, wmaintenance and repair of the

[ Skywalk Bridges, Skywalk Corridors and Nodal Areas herein and may agree

' to apportion the costs therefor as among themselves in any fashion they
deem appropriate; provided, however, that such agreements shall not,
except as ctherwise provided herein, serve to relieve any such non-City
party of the primary responsibility for timely perfermance of its duties
under this Agreement or from the covenants pertaining thereto.

6. In the svent any Skywalk Bridge, Skywalk Corridecr or Nodal
Areas is not adequately operated, maintained or repaired in accordance
with the minimum standards provided in the Skywalk Ordinance and as
contained herein and such deficiency is not remedied within thirty (39)
days after written demand therecf by City served upon the Owners/
Lessees regpongible therefor under paragraphs 1 or 2 of this Article oxr
paragraph 2 of Article VI, City may provide such operation, maintenance
or repair and assess the cost of performing auch operation, maintenance
or repalr against such party upon reasonable notice and hearing hefors
City Council. City shall have the right to collect such costs against
each such party by special assessment in the manner set forth in Section
364.12 or 384.38 of the Code of Iowa, or by suit for breach of contract
or in any other manner provided by law.

7. The Owners/Lessees under this Skywalk Agreement and their
guccessors and assigns shall become members in good standing of the Des
Mocines Skywalk Association or any other business organization that
provides Skywalk security and surveillance pursuant to a valid Icwa Code
Chapter 28E Agreement with the City.

ARTICLE VIII - GENERAL SKYWA]:K SYSTEM RULES

1. skywalk Corrideors and Skywalk Bridges shall be cpen for public
pedestrian travel between the hours of §:00 A.M, and 2:00 A.M. seven
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days a week; provided, however, that the Skywalk Commission may approve
or disapprove a reguest by any person to change the hours of operation
for any portion of the Skywéik System (except Vertical Access Faecili-
ties), provided such change does not reduce the hours that porrtion of
the gkywalk System is open to less than the above minimum hours. A
request to extend the hours a portion of the Skywalk System is open,
signed by all parties to this or any other Skywalk Agreement with
property interssts abutting Skywalk Bridges or containing Skywalk
Corridors on the portion of the Skywalk System proposed to be affected
by the change and providing for payment of all operation, maintenance
and repair costs on that portion of the Skywalk System during such
extended hours, shall be deemed granted upon notice to the Skywalk
Commission. Any other reguast teo extend the hours a portion of the
Skywalk System shall remain open shall be granted upeon evidence that
there will be substantial usage of that porticn of the Skywalk System
during such hours, provided those persons requesting such extension of
hours present the Skywalk Commission with an executed agreement
providing for payment cof all operation, maintenance and repair costs on
that portion of the Skywalk System during sguch hours. The Skywalk
Commission may approve, or may approve subject to such reascnable
conditions as are necessary to pretect the interests of other perscns
along the affected porticn of the Skywalk Syastem, or may disapprove, a
request to changs hours of cperaticn, but if the Skywalk Commission does
not approve cr disapprove a proposed change in hours within fifteen (15)
days of the date such request is filed with the Skywalk Commission, the
proposed change shall be deemed approved. The Skywalk Bridges, Skywalk
Corridors and Vertical Access Facilities which are designated by the
City Council as fire exits or paths to fire exits must be open in
accordance with the applicable fire ordinances, as the =same may be from
time to time amended.

2. The location and format cf Skywalk logos, Skywalk System Map
and Route Directories, Skywalk directional signs and Skywalk building
identification signs shall be in accordance with the pelicy therefor sst
as provided in the Skywalk Ordinance. The costg of purchase, in-
stallation and revision of all Skywalk System signs shall be borne by
City. The costs of operating, maintaining and repairing the signs shall
be borne by those responsible for operation, maintenance and repair of
that portion of the Skywalk System in which each sign is located. If
the location of a Skywalk Corridor easement or Nodal Arsa ecasement is
changed, the signs shall be removed acccrdingly, and the cost of moving
and re-installing signs te a new Skywalk Corridor easement area or Nodal
Area easement shall be borne by the Owner/Legsee of the Building in
which the signs were coriginally lccated. If the sign moving reguires a
change in the sign face, this shall be deone at such Owner's/Lesses's
expense and consistent with the graphic design system established for
Skywalk signs.

S

3. No signs of any type shall be erected or maintained in Skywalk
Corrider easement areas or Skywalk Bridges except Skywalk logos, Skywalk
Map and Route Directeries, Skywalk directicnal signs and Skywalk
building identification signs as provided for in the Skywalk Ordinance,
and except signs designating hours of operation and signs designating
smoking and no-smoking areas as provided by law. Owners/Lessees may
erect and maintain any signs they wish on private property adjacent to
the Skywalk Corridor easement areas, so long as such signs are not so
similar to Skywalk graphicg as to cause confusion on the part of
pzdestrians,

ARTICLE 1X - TERMINATION

1. (a) Notwithstanding any provisicn herein which may appear to be
the contrary, each owner herein reserves unto itself the
unconditional right and privilege to sell, convey, or otherwise

5 . 17
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transfer the entirety of its interest in ite Building and the real
estate underlying such Building, and as a part of such trangaction
to assign and transfer its rights and dutiss under this Agreement

{ to any such purchaser or other transferee of such Building and real
egtate., In the event of such sale, conveyance, or other tranafer
of the entirsty of itm interest, from and after the date of guch
sale, conveyance, or other transfer, an owner =zhall be freed and
relieved, of all liability with respect to the performance of any
covenants or abligations on the part of such owner contained in
this Agreement thereafter to be performed; provided, however, that
such purchaser or other transferee shall fully and without
limitation assume in writing all duties, responsibilities and
covenants of the owner under this Agreement. The owner promptly
shall give City notice of such transfer, the property interest
transferred, the identity of the purchaser or other transferee and
the date of such transfer; shall furnish City with a copy of the
document by which such purchaser or other transferee assumed the
duties, responsibilities and covenants hereunder of such cwner; and
shall file for record in the Office of the Recorder of Polk County,
Iowa, a document sgetting ferth at least the identity of the
purchaser, cr other transferee, the property interest transferred,
the date of such purchase or other transfer and the provisions of
such purchase or other transfer whereby such purchaser or other
transferee assumed the duties, responsibilities and covenants
heresunder of such cwner.

{b) Notwithstanding any provision herein which may appear to be
toc the contrary, each Lessee heresin regerves unto itgelf the
unconditional right and privilege to assign or otherwise transfer
the entirety of its interests in a Building and, as applicable, in
the real estate underlying such Building, and as a part of such
transaction to assign and transfer its rights and duties under this
Agreement te any such assignee or other transferee of such

o interest. In the event of such assignment or other transfsr cf ths

{ entirety of its interest, from and after the date of such

' assignment or other transfer a Lessee shall be freed and relieved
of all liability with respect to the performance of any covenants
or cbhligaticns on the part of such Lessee contained in this
Agreement thereafter to be performed; provided, however, that such
assignee cor other transferee shall fully and without limitatiocn
agssume in writing all duties, responsibilities and covenants of
Lessee under this Agreement., The Lessee promptly shall give the
City notice of such trangfer, the property interest transferred,
the identity of the assignee or other transferee and the date of
such transfer; shall furnish the City with a copy of the document
by which such assignee or other transferee assumed the duties,
responsibilities and covenants hereunder of such Lessee; and shall
file for record in the Office of the Recorder of Polk County, Iowa,
a document setting forth at least the property interest trans-
ferred, the identity of the assignee or other transferee, the date
of such transfer and the provisions of guch assignment, zublease or
other transfer whereby such assignee or other transferee assume the
duties, responsibilities and covenants hereunder of such Lessee.

In addition, in the esvent that a Lessee's present possegsory
interest in a Building terminates in accordance with the texms of
the instrument by which such interest was created, cther than by
asasignment or othsr transfer of such interest, then such Lessee's
duties and obligations under this Agreement shall terminate. Such
termination shall not relieve the owners and, if any, other Lessees
who are parties to this Agreement, who continue te have a present
posseasory interest in such Building, of their duties and
cbligaticne under this Agreement. Such Lessee shall give City
fourteen (14) days written notice of the termination of its duties
and obligationg under this Agreement.
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After the expiration of such possessory interest, the owner of
the property either: 1) shall not lease or otherwise create a
{ present possessory intersst in that portion of its property which
' is subject to any Skywalk Corridor easement or skywalk Bridge
extension easgement, whether choate or inchoate, and shall
subordinate any lease or other present pogsessory interest
thersafter granted to the constructicn easements granted City by
owner in its Limited Skywalk Easements; or 2) shall require the
person to whom it leases a porticon of its property which is subject
to any Skywalk Corridor easement or Skywalk Bridge extension
easement to become a party to this Skywalk Agreement, in which case
such person shall be treated as if it had been a party from the
original date of this Agreement, provided, however, it shall nct be
responsible for any duties and obligations under the terms of this
Agreement for a time prior to the date it actually hecomes a party
hereto.

2. This Agresment shall terminate with respect to a particular
Cwner/Lessee upon the cccurrence of any of the following events:

{a} {1) In the event that a Skywalk Bridge connecting to such
Owner's/Lessee's Building is taken by the power of eminent
domain or abandoned by City (pursuant to then applicable law},
then such Owner's/Lesses's obligations under thig Agreement
shall terminate for such Skywalk Bridge and any pertion of a
Skywalk Corridor located on any portion of a Skywalk Corridor
zasement which is choate sclely by reason of the inclusion of
guch Skywalk Bridges in the Skywalk System.

{(2) In the event that a portion of an Owner's/ Lessee's
Building is taken by the power cf eminent domain, then such
Owner's/Lesgee’s cobligations wunder this Agreement shall
terminate as to any Skywalk Bridge comnected to that portion of
the Building taken and as to so much of the Skywalk System on
that property which is or could become choate solely by reason
of the portion of the Skywalk System contained in that porticn
of the Building taken.

{b) Any time on and after thirty (30} years from the date of
this Agreement, the Owner/Lessee of a non-City-owned Building
may jointly terminate this Agreement as to such Building
{including any Skywalk Bridge extension easements abutting such
Building) upon at least two (2} years prior written notice to
the other parties hereto, which notice may be given at any time
after twenty-eight (28} years from the date of this Agreement;
provided, however:

{1) that if City makes Significant Capital Repairs or
Replacements to a  Skywalk Bridge abutting such
Owner's/Lessee's Building on or before fifteen (15} years
from the date of this Agreement, then they cannot so
terminate this Agreement until twenty-five (25) yeara after
completion of such Significant Capital Repairs or
Replacements or thirty (30) years from the date of this
Agreement, whichever is later; provided that in such event
the prior written notice of termination referred to above
in this subparagraph may be given at any time after twenty-
three {(23) years frow the completicn of such Significant
Capital Repairs and Replacements or twenty-eight (28) years
from the date of thig Agreement, whichever is later; and

(2) that if City makes Significant Capital Repairs or
Replacements to a Skywalk Bridge abutting such
Owner's/Lessee's Building after fifteen (15) years frcom the
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date of this Agreement, then they cannot so terminate this

Agreement until any time on or after forty (40) years from

the date of this Agreement; provided that in such event the
L prior written notice of termination referred to above in
this subparagraph may be given at any time afrer thirty-
eight (28) years from the date of this Agreement.

"Significant Capital Repairs or Replacements" shall include
ocnly those Capital HRepairs or Replacements for which City
expends money not derived from insurance or the proceeds of a
judgment awarded City in an amcunt which exceeds 50% of the
criginal cost of the Skywalk Bridge to which such Capital
Repairs or Replacements ars to be made as such original cost is
increased or decreased by the change in the index for "Building
Cost" for Kansas City contained in Engineering Newg-Record from
the date of award of the contract for original construction of
the Skywalk Bridge to the last known figure for such component
prior teo the date of first Couneil acticn on such proposed
Significant Capital Repair or Replacement.

(c) City may vacate, abandon or discontinue, in the manner
then required by applicable law, the Skywalk Bridge between any two
buildings at any time on or after thirty (30) years from the date
of this Agreement, provided that it gives at least two (2) years
written notice to the Owners/Lessees of such building and to the
other parties hereto (which notice may be given at any time after
twenty-eight (28) vyears from the date of this Agreemsnt) ; provided,
further, that if such Skywalk Bridge needs Significant Capital
Repairs or Replacements after fifteen (15) years from the date of
this Agreement or from the date when such Capital Repairs or
Replacements were last made, City may, after written notice te

. Owners/Lessees of such Buildings, elect to so vacate, abandon or
discontinue such Skywalk Bridge in the manner then required or
permitted by applicable law, instead of making such Significant
Capital Repairs cr Replacements. City may not otherwige vacate,
abanden or discontinue any Skywalk Bridge.

o,

(d} &n Owner or Lessee may at any time terminate any easemsnt
granted for a Nodal Area and its obligations hereunder for such
Nodal Area upon three (3) weeks written notice to the City.

(&) Notwithstanding the above, after termination of the
obligations of this Agreement as to a specific Skywalk Bridge, City
shall have the right to leave such Skywalk Bridge in place, unless
all Owners/Lessees (which Owners/ lLessees are parties to this ox
any other Skywalk Agreement) of abutting buildings by written
notice to City demand its removal, in which case City shall remove
the Skywalk Bridge at City expense. In the event City initiated
such termination (which shall include vacation, abandonment or
discontinuance pursuant to subparagraph ({(c) above), City shall
provide at City expense appropriate interim closures of the Skywalk
Bridge openings into such abutting buildings for as long as such
Skywalk Bridge remains in place and shall restore the Skywalk
Bridge openings to match the buildings to which it attaches upon
ite removal. In ths event any non-City party initiated such
termination, the Owner/Lessee (which Owner/Lessee is a party to
this or any other Skywalk Agreement] of each abutting building
which no longer has access to such Skywalk Bridgs as a result of
such termination jointly and severally shall provide at their
expense an appropriate interim c¢losure of the Skywalk Bridge
opening tc the building of which they . are the Owner/Lessee for as
long as such Skywalk Bridge remains in place, and in the event such
Skywalk Bridge i1s removed upon demand of a non-City party, the
Owner/Legssee (which CQwner/lLessee is a party toe this or any other
Skywalk Agreement) of each abutting building shall jointly and
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severally provide at their expense a permanent ¢losure of the
Skywalk Bridge opening to the bullding of which they are the
Owner/Lessee.

(£) Upon the termination of any easement or portion of an
easement under the terms of a Limited Skywalk Easement granted
herewith, the terms and provisions of this Agreement terminate with
respect to such easement area.

3. Any termination pursuant to the provisions of this Article IX
of all or part of a party's responsibilities and obligaticns under this
Agreement shall refer wholly to future rasponsibilities and obligations
of such party and shall not relieve such party of liability for any
responsibilities and cbligaticns which have accrued as of the effective
date of such termination or as te which there is or may be a pending
¢laim or claims.

4., Insolvency or bankruptcy of a party shall not terminate this
Skywalk Agreement as to that party.

5, The parties agree that they ghall have nc cause of action
against any party tec this Agreement or to any other Skywalk Agreement
with City who exercises that party's right to terminate such agreement
and the Limited Skywalk Easements granted therewith arising Ifrom the
exercise of such right of termination.

The parties further agree that if any of them, by any action or
omisgion, except a valid exercise of a right of termination contained in
this Agreement or in any Limited Skywalk Easemsnts to which they are a
party, faila te comply with the terms and conditions of this Agreement
or causge diminution or loes of access to the Skywalk System to any other
party to this Agreement or to any other Skywalk Agreement, such failure
shall constitute a breach hereunder and any such other psrty shall have
a cause of action against the party so acting or failing to act for

( specific performance of this Agreement. Each party to this Agreement
hereby waives any claim to meoney damages, except court costs and except
to the extent that the breach is of a term or condition of this
Agreement requiring payment of money, as zremedy for such breach of
contracet.

ARTICLE X - COVENANTS RUNNING WITH THE LAND

1. Except as otherwise provided in Article IX, the respective
rights and obligations of the parties set forth in this Agreement shall
be binding upon and inure to the benefit of the respective partiss and
their successors and agsigna as 1f they and each of them had personally
made such Agreement; and shall be deemed covenants which run with the
land, as follows:

{a) those covenants by City with respect to any Skywalk Bridge
shall run to any party who is a party teo this or any other Skywalk
Agreement with City;

(b) those covenants by City with respect to its okligacions to
provide Skywalk Corridors, Nodal Areas and Vertical Access
Facilities under this or any other Skywalk Agreement shall run to
any party who 1s a party to this or any other Skywalk Agreement
with City; and

{e) those covenants by the Owners/Lessees who ars parties to

this Agreement shall run to City and to any other party who iz a
party to this or any cther Skywalk Agreement with City;
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and shall continue in force until such time as this Agreement gr
the Limited Skywalk Easements are terminated pursuant to their
respective terms.

2. City shall include paragraph 1 cof this Article in all its
Skywalk Agreements.

3. This Agresement shall be filed of record in the Office of the
Recorder for Polk County, Lowa, as shall all amendments hersto, and this
Agreement and any amendmsnt hereto shall be valid notice to and binding
upon future purchasers, lessees and other transferees of property
subject to this Agreement and other parties acquiring an interest in
such property subsequent to the date of recording of this Agreement, but
only to the extent that this Agreement and any amendments hereto are
duly filed of record in the Office of the Recorder for Polk County,
Iowa, prior to the date upon which any such sale, conveyance, lease or
other transfer is made. In no event shall any purchaser, lessee or
other transferse of property subject to this Agrsement or subject to any
amended versicn of this Agreement or any other party acquiring an
interest in such property be considered te have had notice of any
provision of this Agreement or amendment hereto unless such provision or
amendment was duly filed or recorded in the Office cf the Recorder of
Polk County, Iowa, prior to the date upon which such purchase, lease or
other tranafer was made.

ARTICLE XI - TAXATION

1. During the duration of this Agreement, the property dedicated
by City for the Skywalk Systsm, the area of Owner's/Lessee's property
included within the Limited Skywalk Easements and Nodal Area Easements
and the improvements thereon shall be exempt from all taxes of the
municipality, the county, the State, or any peclitical subdivision
thereof within the meaning of subsection 2 of Section 403.11 and

! subgection 2 of Secticn 427.1 of the Code of Iowa.

2, City shall join with any of the individual parties hereto, or
thelr successors or assigns, in any request to any governmental body
that such Limited Skywalk Easement areas, Skywalk Corridors, Nedal
Aresas, and portions of Skywalk Bridges or Skywalk Bridge Procjects paid
for or provided by such parties, and the improvements thereon, be free
from taxation.

3. Nothing in this Agreement shall be construed to heold the City
liable, in whole or in part, for any taxes levied or assessed against
the area of Ouwner's/Lessee's property included within the Limited
Skywalk Easements or Nodal Area Easementa or the improvements thereon.

ARTICLE XII - ARBITRATION

1. Any party hereto aggrieved by a decision of tha Skywalk Com-
mission made under a decision-making power granted it by the Skywalk
Ordinance may request arbitration as provided in Secticm 102-325 of the
Skywalk Ordinance.

2. Whenever this Agreement expressly permits arbitration of a

specific disagreement under the terms of this Agreement, arbitration
shall be conducted by a single arbitrator asg follows:
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2. Whenever thias Agreement sxpressly permits arbitration of a
specific disagreement under the terms of this Agreement, arbitration
[ shall be conducted by a single arbitrator as follows:

The party seeking such arbityation shall give written notice of
invocaticn of arbitration to all other parties whose property abute the
Skywalk Bridge Project which ig the subject of such arbitration and
which parties are parties to this Agreement or to another Skywalk
Agreement and to the American Arbitration Association (RAR)}. All
parties who slect to participate in such arbitration shall notify ths
other potential parties and the AAR of their election within seven {7)
days of the service of notice of invocation of arbitration. The AAA
shall gupply a list of potential arbitrators containing one name mors
than the number of parties who elect to participate in the arbitration.
If the parties to the arbitration cannot agree on an arbitrator, they,
in an order determined by lot, shall each strike cne name from the list.
The person whose name remains shall be the arbitrator and shall conduct
the arbitration in accordance with the rules of the AAA, except that he
or she shall render a decision within fifteen (15) days cf the last
submission of evidence or argument on the matter. The arbitration
decision shall be consistent with the terms and provisions of this
Agreement, the Limited Skywalk Easements and the Skywalk Crdinance. The
party or parties who da not prevail shall bear the costs of arbitration,
but if in the opinion of the arbhitratcr no party prevailed or failed to
prevail on any issue, then the arbitrator shall apporticn the costs of
arbitraticn as appears just. The decision cof the arbitrator shall be
final and binding upon the parties to the arbitration; provided,
however, that any party to such arbitration may appeal the decision of
the arbitrator for any ground con which binding arbitration may be
appealed to a court pursuant to common law by filing its appeal within
ten (10) days from the date of such arbitration decision in the District
Court for Polk County, Iowa.

( 3. Except as expressly allowed by this Agreement, nc dispute
arising from this Agreement may be resoclved by arbitraticn without the
expresg consent of all parties to saild dispute.

ARTICLE XIII - GENERAL PROVISIONS

1. This Agreement and the Limited Skywalk Easements granted
concurrently herewith are subject to the terms and conditions of the
Skywalk Ordinance as amended to the date hereof. Except as hereinafter
provided, in the event of any conflict between this Agreement or any
Limited Skywalk Easements granted concurrently herewith and said Skywalk
Crdinance, the provisions of said Skywalk Ordinance shall control; in
the event of any conflict between this Agreement and any Limited Skywalk
Eagsements granted herewith, such Limited Skywalk Easements shall
control . No amendmant of said Skywalk Ordinance by the City shall
affect the rights, duties and obligations of the parties hereto unless
the terms of this Agreement shall conform to and be consiastent with such
amendment or this Agreement shall be duly amended pursuant to paragzaph
3 of this Article XIIT to render the terms of this Agreement in
conformance and consistent with any such amendment to said Skywalk
Ordinance. This Agreement may asgign duties and respensibilities in
addition to those contained in the Skywalk Ordinance as long as not in
mutually exclugive direct confliet with the terms of said Skywalk
Crdinance.

2. {a) In the event one or meore of the provisions contained in
this Agreement shall for any reason be held to ke invalid, illegal
or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision of this
Agreement, and this Agreement shall bpe construed as if such
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invalid, illegal or unenforceable provision had never been
contained herein.

( {(b) In the event one or more of the terms or provisgions
contained in the Limited Skywalk Easements granted concurrently
herewith or the Skywalk Ordinance shall for any reascn be held to
be invalid, 1illegal or wunenfcrceable in any respect, such
invalidity, illegality or unenforceability shall not affect any
provision of this Agreement not also held to be invalid, illegal or
unenforceable, and this Agreement shall be construed as if such
invalid, illegal or unenforceable provisien had never been
contained therein.

3. This Agreement may be amended only by the mutual written
consent of all parties hereto. No such amendment shall be interpreted
as amending the date of this original Agreement for purposes of Article
IX¥ on termination, unless such amendmsnt expressly so provides.

4, City hereby waives any right it may have tc share in an award
of damages in the event that a public body acquires all or any part of
the Owners's/Lessee's properties by condemnation or under the threat of
condemnation. Said waiver applies tc the areas of Owner's/Lessee's
property included within the Limited Skywalk Easements and improvements
thereon, Vertical Access Facilities on or through the respective
Buildings or properties and any interest of Owners/Leasees in the
Skywalk Bridges, but not to that portion of Skywalk Bridges owned by
City itself.

5. The Owners/Legaces of each property tender herewith to City,
respectively as to each property, certified lists of property owners,
lessees and encumbrances, which lists are attached hereto as Exhibit B
and by this reference incorporated herein, and subordinations of
mortgages, or other property interests, attached hereto as Exhibit C-1
and C-2, if applicable, and by this reference incorporated herein. The

/ Owners/Lessees of each property each represent to City that they have

A the authority to convey to City, without further censideration, the
Limited Skywalk Easements for the Skywalk System described herein. The
ownera of each property warrant their respective certificaticns, agree
to take any action necessary to perfect City's interest in the
Cwner's/Lesses’s respective Limited Skywalk EHasements at their scle cost
and shall defend and hold City harmless from any defects thersin and
from any claim or cause of action alleged or declared by a lessee,
tenant, or other holder of a property right in the property by reason of
the execution of this Agresment. In particular, the parties hereto, as
to their respective properties, agree tce pay, or te reimburge City for
the amount City must pay, for cendemnation or settlement in lieu of
condemnation, and the reasonable expenses incident thereto, of any
property interest City must acguire to perfect its interest to said
Limited Skywalk Easements; provided, however, that such partiea shall
net be liable for any settlement in lieu of condemnation unless they
consent thereto,

6. This Agreement does not purport to assign ultimate respon-
sibility between signatory Cwners/Lessees to this Agreement as between
themselves for cbligationg which are by this Agreement made joint and
several as to such Qwners/Lessees and such Owners/lLegsees may separately
contract as between themselves as to such ultimate responsibility;
provided, however, that any such contract shall not operate to defeat
the rights of City as set forth in this Agreement, and acceptance by
City of such performance or serles of performances by such
Owners/Lessees, jointly or severally shall not constitute a waiver or an
estoppel of CQity's right to continuity of jeoint and several
responsibility. There shall be no joint and several liazbility among the
parties to this or this and another skywalk agreement for any costs,
expenses, obligations or liabilities purported to bs assigned by this
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Agreement, except for: (1) those costs, expenses, cbligations and
liabilities which are the responsibility of the Owners/Lessees within a
single property; (2} the cost, expense, obligaticn and liability to
provide a wall opening in a common wall which is the responsibility of
Ownera/Lessees of adjacent preoperty who are parties to this or another
skywalk agreement; and (3} the cbligation of Owners/Leggees of all
property within such bleck to provide at least one handicapped
accessible Vertical Access Facility in each sguare block.

7, Obligations of the City as provided by this Agreement to
Owners/Lessees as defined by this Agreement shall be to such Owners/
Lessees as their interests may appear and are not intended to defipe
rights of ownership, possession or other incidents of relationship
between such parties.

8. Each Owner/lessee and City shall designate a person to receive
notices on its behalf under this Skywalk Agreement. Each such person
designated will be a resident of the City of Des Moines, or its
contiguous suburbs. If at any time it is necessary or permissible to
give any notice, service or cther communication under the terms of this
Agreement to any of the parties hereto, such notice, service or other
communication shall be deemed to have been given or served with regpect
to such party when presented in writing perscnally or depcsited in the
United States mail, regisrered or certified, postage prepaid, addressed
as follows:

THE CITY OF DES MOINES, ICOWA

Mr. Gary Fox, City Traffic Engineer
Argonne Armory Building

602 East First Street

Des Moines Iowa 50309-1881

K.C. HCLDINGS VI, L.L.C.

K.C. Heldings VI, L.L.C.
4183 N.W, Urbandale Drive
Urbandale, IA 50322

Each party hereto shall promptly give notice to all other parties of any
change in address or the person toc whom notice or service should be
addressed,

ARTICLE XIV - SPECIAL PROVISIONS

In addition to the above provisions, this Skywalk Agreement is
subject to the following special conditions:

1. Wall Opening. In accordance with the parking garage
construction plans approved by the City, K.C. Holdings shall construct a
wall opening conmecting the new parking garage to the existing east/west
Skywalk Corridor adjacent to the new parking garage. K.C. Holdings shall
be responsible for the costs of construction and maintenance to the wall
opening.

2. Vertiecal Access Facility. In fulfillment of the requirements
under Article VI, K.C. Holdings shall provide a wvertical access facility
as sget forth in Exhibit F which sghall provide & right of handicap
pedestrian access between the ground level public sidewalk and the
existing east/west Skywalk Corridor adjacent to the new parking garage.

3. No Additiocnal Skywalk Corrider or Future Skywalk Bridge. The
parties acknowledge that the Skywalk System Plan Map in esffect on the
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date of this Skywalk Agreement showa only the existing adjacent
east/west and north/south Skywalk Ceorridora over alley right-of-way
within the block bounded by 5th, &th and Locust Streets and the existing

{ Skywalk Bridges 4E-SE, 5D-5E, 5E-5F and 5E-6E connscting to such block
and shows no further extensicn of the Skywalk System by Skywalk Corridor
through such bleck or other skywalk Bridge cennecting to such block.
Accordingly, pursuank to Article IV of this Skywalk Agreement, K.C.
Eoldings shall have no obligaticn, now or in the future, to provide any
easements or to construct new Skywalk Corrider through, on or over such
block and the parties shall have no cobligaticn to construct a future
Skywalk Bridge comnnecting teo such block.

4. Maintenance Agreement. Pursuant to Article VII, Section 5, XK.C.
Holdings shall enkter intoc a separate written agreement with the cwners
of the property commonly referred to as the Des Moines Building for the
discharge of responsibilities and the apportionment of costs for the
operation, maintenance and repair required under Article VII for the
existing east/west Skywalk Corridor and the existing Skywalk Bridge 5E-
&E,

5. Replacement Agreement. This Skywalk Agreement 18 intended to
replace the Skywalk Agreement between the City and Better Foods, Inc.
concerning the proparty north of and adjacent to the existing east/west
Skywalk Corridor dated December 21, 1585 and filed in the Office of the
Polk County Recorder commencing at Book 5143, Page 601. Accordingly, the
provisions of such prior Skywalk Agreement, including the Limited
Skywalk Easements attached as Exhibit D-1 theretc, are hereby
terminated. ‘

ARTICLE XV - EFFECT OF OTHER AGREEMENTS

In recognition of City's intent to extend the Skywalk System
) throughout the Skywalk District, City agrees that if it negotiates terms
( with other parties to other skywalk agreements more favorable than those
contained in this Agreement it will grant such terms to the parties
hereto, provided, however, that: (a) this reguirement shall not apply to
any agreement between City and any party toe this or ancther skywalk
agreement which involves the purchase, lease, sale or other acquisition
of property rights within an urban renewal area; and (b) this
requirement shall not apply to any differences in termination dates
provided in the different skywalk agreements and the Limited Skywalk
Eazements granted thereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Skywalk
Agreement to be duly executed, attested and sealed in their respective

names, in two counkterparts, each of which shall constitute cone and this
same instrument.

ATTEST:

D s

Diane Rauh, City Clerk
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STATE CF IOWA )
) =s8:
COUNTY OF POLK }

( ZZA, é 2
Cn this day of a . 20{:25‘/ , before me,

the undersigned,” a Notary Public, personally appeared T.M. FRANKLIN
COWNIE and DIANE RAUH, to me personally known, who, being by me duly
sworn, did state that they are the Mayor and City Clerk, respectively,
of the City of Des Moines, Iowa; that the seal affixed to the foregeing
instrument is the seal of the corporation, and that the instrument wasg
signed and sealed on behalf of the corporation, by authority of its City
Council, as contained in the Resoclution adopted by the City Council
under Rell Call No. 05-814 on the sth day of April, 2005, and that T.M.
Franklin Cownie and Diane Rauh acknowledged the execution of the
instrument to be the voluntary act and deed of the municipal
corporation, by it voluntarily executed.

in the State

K.{. Holdings VI, L.L.C.,
an Iowa limited liability company

w N e

Hﬁa L
STATE OF IOWA )

) 33:
COUNTY OF PCLK )

a On this 8 day of (zc A:Q "OEA , 20 O‘S, before me, a
Notary Public in and for the State of Towa, perscnally appeared

:ﬁ;kc,(1~(I5+CVﬁSCV1 and by me personally known, who, being by me
duly sworn, did say that that person ig the CA—r¥lamasey of
K.C. Holdings VIII, L.L.C., executing the within and foregeing

instrument, that said instrument was signed on behalf of said K.C,
Holdings A VIII, L.L.C. by authority of its managers; and that
Teke C:L&rfjftwugzy\ acknowledged the executicn of said instrument
to be the voluntary act and deed of said K.C. Heldings VIII, L.L.C. by

it and by him wvoluntarily executej::::;,,»——h

Notary Pub11 in the State o Iowa

w,  TRACYNEMITZ
7 Commission Number 757958

My Commission Expkes
December 5, 2006

2 o,
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Bisignano Family II LI.C
i an Iowa limited liability company

STATE OF IOWA )
) ss:
COUNTY OF POLK )
On this E day of @Cj—ob@/‘” 20 O& , before me, a

Notary Public in and for the State of Towa, personally appeared NoSe N Do GNano
and by me personally known, who, being by me duly sworn, did say that that ~

personisthe  "Vvieasuvev— of Bisignano Family IT LLC, executing the

within and foregoing instrument, that said instrument was signed on behalf of said

Bisignano Family IT LLC by authority of its managers; and that __ 3 0%<pn "Busicnano
acknowledged the execution of said instrument to be the voluntary act and deed’

of said Bisignano Family IT LLC by it and by him voluntarily executed.

Fond Yoo D

Notary Public in the State of Towa

(. LORI KEECH
NOTARIAL SEAL - STATE OF IOWA
COMMISSION NUMBER 167401

MY COMMISSION £XPIRES -2Zeig
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Equitable, L.F.
By: Egquitable 6P, L.L.C,,
genaral partner

L

3 \—cho:fa? gb‘f Mw\w«

BTATE OF IOWA )
} BE:
COUNTY OF POLK )

on thia P day or BTN . 200Y ., before me, &
Notary Public in and for the State of Iowa, bersonally appeared

-l J - wipye to me personally kmown, who being by me duly
sworn, did say 'that that person is the of
Bquitable GP, L.L.C., the General Fartner of BEquitable, L.P., an Iowa
limited partnership, executing the foregoing instrument, that the
instrument was signed on behalf of said Equitable GP, L.L.C. a= General

partner of Equitable, L.P., an Iowa limited partnership, by authority of
the Company's managers; and that said W -
acknowledged the execution of said instrument to be thelvoluntary act

and deed of said Equitable GP, L.L.C. and the limited partnership by it
and by him voluntarily executed.

il P P ind”

DIANE FREEMARN
Notarial Seal - 1TV A ;
Commission No, 13 2944
an Bxpinit S22/ 2000
et 2 e

el

¥ N R ‘ . .
[ .t . - ¥

\}cgn:n\n-vonws\usem\nm.mpm.\mnv\mn\mumam-unmw BUTRDINGE\RC HOLDINGS\Skyvalk hgzeewont -
Bieignano.doc
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( EXHIBIT "C-1"

CONSENT AND SUBORDINATION
(SKYWALK AGREEMENT)

FOR VALUE RECEIVED, the undersigned Mortgagee of the leasehold interest
and improvements in the following described real estate situated in Polk County, Iowa, to
wit:

Lots 5 and 6, Block C, Commissioner's Addition, an Official Plat, all now
included in and forming a part of the City of Des Moines, Polk County,
Towa.

does hereby consent to the Skywalk Agreement between the City of Des Moines,
Bisignano Family IT LLC, Bisignano Family Il LLC, Equitable, L.P. and K.C. Holdings
VI, L.L.C., with respeci to the above-described real estate, and to which this is hereby
attached, and does further hereby agree that the lien of its existing mortgage shall be, now
and at all times hereafter, subordinate to the Skywalk Agreement and the rights and
interests of the City of Des Moines therein.

Executed on this 2 day of B2\ ,20Y .

o,

FIRST FEDERAL BANK
n/k/a VANTUS BANK

By: Isnhe S22

STATE OF IOWA )
) ss:
COUNTY OF POLK )

On this &"’D day of _ QA , 20085, before me, a Notary
Public, personally appeared \\aya~ RindebasBe— to me personally known,
who, being by me duly sworn, did say that that person is @ v. 9. of said

corporation, and that said instrument was signed on behalf of said corporation by
authority of its Board of Directors; and that said DAUR) WKutudoswd
acknowledged the execution of the instrument to be the vol
corporation, by it and by them voluntarily executed.

KR

SWITH
\] Samber T Ve a
t %ﬂ_ | Notafy Public in the State of Iowa

G:\ to L\udas, Greg\K.C. Holdings VI, L.L.C.-Liberty Bldg.-City of Des Moines\EXHIBIT C-1 - Consent & Subordination -
Skywalk Agrmt - First Federal Bk nka Vantus Bk doc

d of the
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EXHIBIT "C-4"

CONSENT AND SUBORDINATION
(SKYWALK AGREEMENT)

FOR VALUE RECEIVED, the undersigned Mortgagee of the leasehold mterest
and improvements in the following described real estate sitnated in Polk County, lowa, to
wit:

Lots 5 and 6, Block C, Commissioner's Addition, an Official Plat, all now
included in and forming a part of the City of Des Moines, Polk County,
Towa.

does hereby consent to the Skywalk Agreement between the City of Des Moines,
Bisignano Family II LLC, Bisignano Family Il LLC, Equitable, L.P. and K.C. Holdings
VI, L.L.C., with respect to the above-described real estate, and to which this is hereby
attached, and does further hereby agree that the lien of its existing mortgage shall be, now
and at all times hereafter, subordinate to the Skywalk Agreement and the rights and
interests of the City of Des Moines therein.

Executed on this <% day of /f_ff:~w~;—-' , 202 .

FIRST AMERICAN BANK

STATE OF IOWA )

} ss:
COUNTY OF POLK ) 7L
On th1§>7 Q day of ?:'é b (UCY l’L] ZOQE)) before me, a Notary
Public, personally appeared _J PereC NTodlin C/ personall known,
who, being by me duly sworn, did say that that person i pfﬁ "3’ of said

corporation, and that said instrument was signed o behalf of sald co tion by
authority of its Board of Directors; and that said 155 15fGn g) ﬁ
acknowledged the execution of the instrument to be the voluntary act and deed gf the
corporation, by it and by them voluntarily executgd.

CATHY L. JONES ( ﬁé /7259 @

‘;\ t.,‘.
Commission Number 173337
ﬁ Iy Commission Expires Notary Public in th¢ State of fowa
fouE March 2, 2009

G\ to LJudas, Greg\K.C. Holdings VI, L.L.C.-Liberty Bldg.-City of Des Moines\EXHIBIT C-4 - Consent & Subordination -
Skywatk Agrmt - First Americanl Bk.doc
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EXHIBIT "D"

to the
Skywalk Agreement

Not Used (Grant of Limited Skywalk Eaggments)
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) EXHIBIT *=E"
{ to the
Skywalk Agreement

Not Used (formerly insurance requirements)
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DESIGNATION OF VERTICAL ACCESS FACILITIES
( (Exhibit F to Skywalk Agreement)

Bisignano Family II LLC, Equitable, L.P. and K.C. Heldings VI, L.L.C., hereby
designate as the Vertical Access Facility to be provided by K.C. Holdings VI, L.L.C.
pursuant to the Skywalk Agreement, the following facilities within its new parking
garage within the block bounded by Grand Avenue, 5th, 6th and Locust Streets:

The use of the elevators and the stairwell located within the southwest
corner of the new parking garage, as shown on Exhibit 1 to this Exhibit F
of this Skywalk Agreement, for pedestrian travel between the adjacent
existing east/'west Skywalk Corridor and the adjacent public sidewalk on
the Sixth Avenue right-of-way. The access from the Skywalk Corridor to
the elevator and from the elevator to the street right-of-way shall be so
constructed as to be usable by handicapped persons.

K.C. Holdings V1, L.L.C.

an Ithedl 111ty company

STATE OF [OWA ) TRACY NEMITZ
) 55 iﬁ Cammggrr?n Number 737058
( COUNTY OF POLK ) o camber & 508
On this %’ day of _(D cAdver~ ,20 0%, before me, a

Notary Public in and for the State of Iowa, personally appeared Mﬂ;i@,s_bn
and by me personally known, who, being by me duly sworn, did say that that

person is the of K.C. Holdings VI, L.L.C., executing the

within and foregoing instrument, that said instrument was signed on behalf of said K.C.

Holdings VI, L.L.C. by authority of its managers; and that

acknowledged the execution of said instrument to be the voluntary act and deed of said

K.C. Holdings VI, L.L.C. by it and by him voluntarily executed.

*

Notary Publi in the State of Jowa
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NOTARIAL SEAL - STATE OF IOWA
COMMISSION NUMBER 1687401
| MY COMMISSION £XPIRES _\ |~ )\~ 20)C

Bisignano Family IT LLC
an Iowa limited liability company

STATE OF [OWA )
) ss:
COUNTY OF POLK )
Onthis_¥ dayof Coedploer- ,20 0% |, before me, a

Notary Public in and for the State of lowa, personally appeared __S n<e N Bisignano
and by me personally known, who, being by me duly sworn, did say that that e

person is the _ " “yreagune v of Bisignano Family II LLC, executing the

within and foregoing instrument, that said instrument was signed on behalf of said ,

Bisignano Family II LLC by authority of its managers; and that ") O%.e.£2h BAAGNAND
acknowledged the execution of said instrument to be the voluntary act and deed”’

of said Bisignano Family IT LLC by it and by him voluntarily executed.

TloRKegen T Nothﬂ Public in the State of lowa

) Equitable, L.P.
an Iowa limited partnership
By:
(Name)
STATE OF IOWA )
) ss:
COUNTY OF POLK )
On this day of : , 20 , before me, a

Notary Public in and for the State of lowa, personally appeared
and by me personally known, who, being by me duly swom, did say that that

person is the of Equitable, L.P., executing the within and
foregoing instrument, that said instrument was signed on behalf of said Equitable, L.P. by
authority of its partners; and that acknowledged the

execution of said instrument to be the voluntary act and deed of said Equitable, L.P. by it
and by him voluntarily executed.

Notary Public in the State of Iowa
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Bisignano Family I LLC
an Jowa limited liability company
By:
(Name)
STATE OF IOWA )
} ss:
COUNTY OF POLK }
On this fﬁﬂb day of /Eb@bﬂ/ ,20 /8, beforeme, a
Notary Public in and for the State of Iowa, personally appeared
and by m nall known, wha, being by me duly sworn, did say that that
person is the 57 of Bisignano Family Il LLC, execuiing the

within and foregomg instrument, that said instrument was signed on behalf of said
Bisignano Family IT LLC by authority of its managers; and that
acknowledged the execution of said instrument to be the voluntary act and deed
of said Bisignano Family IT LLC by it and by him voluntarily execirted.

Notary Public in the State of lowa

o . oo 4 Equitable, L.P. . - . .

an Iowa hrmted (f almershig
g i@tﬁ/f

mame) w, T Copi Ul iranace

STATE OF IOWA )
) ss:
COUNTY OF POLK 3
On this 74 day of __Ccdloen , 20 ¥, before me, a

Notary Public in and for the State of Jowa, personally appeared _ 12, T~ gy

and by me personally known, who, being by me duly sworn, did say that that
person is the G bl € LLE ) of Equitable L.P., executing the within and
foregoing instrument, that sald instrument was signed on beha]f of said Equitable, L.P. by
authority of its partners; and that 3= k&\ acknowledged the
execution of said instrument to be the volunftary act z[nd deed of said Equitable, L.P. by it
and by him voluntarily executed. Ao frerimgn, @

-

PP SR

WY

My Commission Expires ...

N%igtl'\ilaﬁ gg;“ i Notary Public in the State of Towa

Commission No, 1c .-

DIANE

e L e o e i i i e i Al

Notarial
Co

-
[
L
<
<
+
4
1
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EXHIBIT “G"

Sec. 102-319. Skywalk district and skywalk map.

(a) The skywalk district is the area enclosed by the following
described boundary:
The west bank of the Des Moines River from the north line
of Grand Avenue to the south line of Court Avenue; the
south line of Court Avenue from the west bank of the Des
Moines River to the west line of Fifth Avenue; the west
line of Fifth Avenue from the south line of Court Avenue to
the north line of Cherry Street; the north line of Cherry
Street from the west line of Fifth Avenue to the west line
of Thirteenth Street; the west line of Thirteenth Street
from the north line of Cherry Street to the north line of
Walnut Street; the north line of Walnut Street from the
west line of Thirteenth Street to the west line of
Sixteenth Street; the west line of Sixteenth Street from
the north line of Walnut Street to the south line of Locust
Street; the scuth line of Locust Street from the west line
of Sixteenth Street to the east line of Eleventh Street;
the east line of Eleventh Street from the south line of
Locust Street to the north line of High Street; the north
line of High Street from the east line of Eleventh Street
to the west line of Tenth Street; the west line of Tenth
Street from the north line of High Street to the south line
of Pleasant Street; the south line of Pleasant Street from
the west line of Tenth Street teo an extension of the west
line of lot 12 Methodist Plat No. 1; the extension of the
west line of lot 12 Methodist Plat No. 1 from the south
line of Pleasant Street to the south line of Chestnut
Street; the south 1line of Chestnut Street from the west
line of 1ot 12 Methodist Plat No. 1 to the west line of
Ninth Street; the west line of Ninth Street from the scuth
line of Chestnut Street toc the north line of Center Street;
the north line of Center Street from the west line of Ninth
Street to the west line of Fifth Street; the west line of
Fifth Street from the north line cf Center Street to the
north line of Crocker Street; the north line of Crocker
Street from the west line of Fifth Street to the east line
of Third Street; the east line of Third Street from the
north line of Crocker Street to the north line of Watscn
Powell, Jr. Way; the north line of Watson Powell, Jr. Way
from the east line of Third Street to the east line cof
Second Avenue; the east line of Second Avenue from the
north line. of Watson Powell, Jr. Way to the north line of

1
Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 40



Page 41 of 62

Grand Avenue; and the north line of Grand Avenue from the
east line of Second Avenue to the west bank of the Des
Moines River.

(b) The planned skywalk system shall be shown on the skywalk
system plan map. The skywalk system plan map shows the
general location of each part of and appurtenance to the
entire planned skywalk system to within a distance of one-
quarter of the length of the block on either side of its
indicated location. Where a planned skywalk corridor is
shown on the map over the length of an alley, it indicates
that the skywalk corridor will be located within a building
on property on either side of the alley or, if the city
vacates or leases the air rights over the alley, it may be
located within a building extending into such air space.
Wherever it is located, and unless otherwise agreed by all
proeperty interests affected, property interests on both
sides of the alley shall have the right to connect to a
skywalk corridor:

(1) By paying the cost of connection; and
(2) If the skywalk corrider is in cr over an alley,

a. Either by obtaining waivers from all affected
property interests abutting such alley skywalk
corridor of any c¢laims against the city for loss
of access, air, 1light or wview occasioned by
censtruction of such skywalk corriders, or by
agreeing to indemnify, defend and hold harmless
the city from any claims against the city for
loss of access, air, light or view to result from
such constructiocon:;

b. By paying a pro rata share of the costs for
suppert of such skywalk corridor on the side of
the alley on which such property interest 1is
located, which prc rata share is two times the
pr¢ rata share fraction set forth in subsection
{b) (2)c of this secticn; and

C. By paying a prc rata share o¢f the cost of
construction and operation, maintenance and
repair of that skywalk corridor. The pro rata
share for each ©property abutting such alley
skywalk corridor and connected to the skywalk
system shall be a fraction whose numerator is the
lineal frontage of such property adjacent to such
alley skywalk corridor and whose denominator is
the product of two multiplied by the total lineal
frontage of all property having access to the
skywalk system and abutting such alley skywalk
corridor on the same side of such alley as the

2
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property whese pro rata share is being
calculated. However, 1if a property interest on
either side of such skywalk corridor agrees in an
approved skywalk agreement to provide an
equivalent skywalk corridor within its building
by the same deadline feor which such skywalk
corridor otherwise must be constructed over the
alley before (i) the «city -enters a skywalk
agreement which requires present construction of
such alley skywalk corrider and (ii} a property
interest has entered a construction contract for
such skywalk corridor, then any obligation to
construct such portion of alley skywalk corridor
shall terminate, and such property interest
providing the equivalent skywalk corridor shall
not be obligated for any costs for any skywalk
corridor actually constructed over such alley,
and those constructing such alley corridor shall
bear the entire costs thereof.

(c) The skywalk system plan map shall not be amended to
relccate any such skywalk corridor or skywalk bridge a
distance of more than one-guarter of the length of the
bleck from the location shown thereon, unless all property
interests who would have had the right of connection as a
consegquence of the prior location consent to  such
relecation and tco an acceptable alternative plan for
providing such property interests access to the relocated
portion of the skywalk system without any additional cost
to the city.

(d) The exact loccation of existing portions of the skywalk
system shall be shown con the official skywalk map.

(e} All the notations, references and other matters shown on
the skywalk system plan map and on the cofficial skywalk map
at the time each is adopted by the city council are
incorporated in and made a part of that map.

(f) The skywalk system plan map and the official skywalk map
shall each be on file in the office of the city clerk and
shall bear the signature of the mayor, attested by the city
clerk, under the certification that the document is the map
referred to in this section.

(g) The city council may from time to time adopt and place on
file a new skywalk system plan map or a new official
skywalk map which shall supersede the pricr version of such
map.

(h) If, in accordance with this article, changes are made in
the skywalk system or  other matters portrayed on the
skywalk system plan map or on the official skywalk map, the

3 .
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respective map shall be appropriately changed and the
ordinance or resolution number and date of the change shall
be recorded by the city clerk on the affected map.

{1) The skywalk system plan map shall only be amended by
ordinance. The official skywalk map shall be deemed amended
by each resclution accepting an easement for a skywalk
corrider or accepting completed construction of a skywalk
bridge and may be amended otherwise by resclution.

(C79, § 23-238; 0.9781, 10,043, 10,438; €91, § 23-238; C00, 102-
319; 0.13,970, 14,564)

Sec. 102-320. Skywalk Committee/Urban Development Board.

(a) The powers and duties formerly held by the skywalk
commission under this code have been transferred to the
urban design review board created by section 82-336 and to
the skywalk committee created below.

(b) The urban design review board and the skywalk committee are
hereby designated as the successors to the skywalk
commission. The urban design review board shall have all
those advisory duties and responsibilities not constituting
the exercise of some portion of the power of the city,
formerly held by the skywalk commission under the various
Skywalk Agreements bhetween the city and the owners, tenants
and occupants of property within the skywalk system. The
skywalk committee shall have all those powers and duties
constituting the exercise of some portion of the power of
the city, formerly held by the skywalk commission under the
various Skywalk Agreements between the city and the owners,
tenants and occupants of property within the skywalk
system.

(c) A five member skywalk committee 1is hereby created. The
membership of the skywalk committee shall consist of two
members of the urban design review board, one member who is
a member of the Des Moines Skywalk Association, one
ownership representative and one tenant representative.
The ownership representative shall be an owner of an
interest in property containing a skywalk corridor, or an
cfficer of a business which owns such property. The tenant
representative shall be an owner of an interest 1in a
business which 1leases property containing a skywalk

corridor, or an officer of such a business. The mayor
shall recommend candidates to fill one position on the
committee. The at 1large council members shall each
recommend candidates to fill two positions on  the
committee,

4
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(d} The term of the two members of the skywalk committee who
are members of the wurban design review board shall
terminate concurrent with the termination of theilr term on
the board. The term of all other members shall be three
years.

(C79, § 23-240; 0.9781, 10,031, 10,229, 10,589; C85, § 23-240;
0.11,169, 11,385, 11,546; €91, § 23-240; C00, § 102-320;
0.13,910, 14,045, 14,147, 14,308)

Sec. 102-321. Advisory powers of urban design review board.

The urban design review board shall review and advise the
city council on the following:

(1) Any proposed amendment to this article;

(2) Any proposed amendment to any other ordinance that may
affect the skywalk system;

(3) Any proposed amendment to the skywalk system ‘plan map
or the official skywalk map:;

{4) Any proposed location or change in location of a
skywalk corridor or vertical access facility:

{5) The policy and design standards for skywalk bridges:;

{6) Any request to extend the three-year period for
reconstruction of a destroyed skywalk corridor; and

(7) Such other matters as it determines should be brought
to the city council's attention.

(C85, § 23-240.01; ©.11,385; C91, § 23-240.01; C00, § 102-321;
0.13,910, 14,045, 14,147) |

Sec. 102-322. Decision powers of skywalk committee.

For the purpose of this article, the skywalk committee

shall:

(1) Establish minimum standards for operation, maintenance
and repair of the skywalk system. The term "operation"”
shall include heating, cooling, lighting, cleaning and
providing surveillance for the skywalk system.

(2) Establish the policy and approve the design for the
skywalk logo, skywalk maps and route directories,
skywalk directional signs and store and building name
signs and building directories.

(3) Approve erection of sculpture, plantings, or supports
for public announcements or artwork or other amenities
in any part of a nodal area on a public easement, the
dimensions of which exceed the minimum skywalk
corridor dimensions.

5
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(4) Approve or disapprove a request by any person to
change the hours of operaticn for any portion of the
skywalk system, except vertical access facilities,
provided such change does not reduce the hours that
portion of the skywalk system 1is open below the
minimum hours provided in this article. A regquest to
so change the hours a portion of the skywalk system is
open signed by all private property interests on the
portion of the skywalk system affected by the change
shall be deemed granted upon notice to the skywalk
committee. A request to extend the hours a portion of
the skywalk system shall remain open shall be granted
upon evidence that there will be substantial usage of
that portion of the system during such hours, provided
those persons requesting such extension of hours
present the committee with an executed agreement
providing for payment of all operation and repair
costs on that portion of skywalk system during such
hours. The skywalk committee may approve or may
approve subject to such reasonable conditions as are
necessary to protect the interests of other persons
along the affected portion of the skywalk system or
may disapprove a request to change hours of operation,
but if the skywalk committee does not approve subject
to condition or disapproves a proposed change in hours
within 15 days of the date such request is filed with
the skywalk committes, the proposed change shall be
deemed approved.

(5) Upon 1its own notice or upon the complaint of any
person, determine whether or not a skywalk corridor
constructed or otherwise ©provided by a private
property interest conforms to the minimum design
standards for skywalk corridors contained in this
article. Any private property interest may submit
plans for the construction or other provision of a
skywalk corridor to the skywalk committee for
determination as to whether or not such plans conform
to such minimum design standards.

(C85, § 23-240.02; ©.11,385; C91, § 23-240.02; C00, § 102-322;
0.13,910, 14,045)

Sec. 102-323. Variances.

(2} The skywalk committee shall approve or approve with such
reasonable conditions as the committee may determine or
disapprove a request for a variance from the reguirement
for minimum clearance of a skywalk corridor or a skywalk

6
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bridge over an alley, provided that the bcard may grant

such variance only when it is satisfied under the evidence

before it that:

(1) Because of exceptional topographical conditions or
other extraordinary or exceptional circumstances, the
strict application of the terms of this article
actually prohibits connection of a property to the
skywalk system in a manner reasonably similar to that
of other property in the skywalk district:

(2) The plight in guestion is due to unique circumstances
shown by the evidence and is not of the making of any
person with a property interest in any property
abutting on such skywalk corridor or skywalk bridge;
and

(3) The requested wvariation shall be in harmony with the
intended spirit and purpose of this article, provided,
further, that no wvariance shall be granted which
provides for a minimum clearance of a skywalk corridor
or skywalk bridge over an alley of less than 13 feet
eight inches over the highest point of the surface of
such alley.

(b} The applicant for such wvariance shall have the burden to
present evidence and to prove that the conditions for
granting a variance have been satisfied.

{c) The decision on an application for wvariance shall be made
after a public hearing. Notice of such public hearing shall
be given at least ten days prior to the date of the public
hearing by publication once 1in a newspaper of general
circulation in the city and by registered or certified mail
addressed to the last known address of all persons with a
property interest in each property abutting on such alley.
The applicant shall pay the c¢ity an applicaticn fee of
$5.00 and the actual costs of notice of the public hearing.

(d) Within ten days after the date the skywalk committee
renders its decision, any person aggrieved by such decision
may appeal to the city council by written notice of such
appeal directed to the city clerk, the skywalk committee
and all persons with a property interest in each property
abutting on such alley. The city council shall consider
such appeal at a public hearing held after at least ten
days' notice given in the same manner as for the original
hearing before the skywalk committee. The appellant shall
pay the city a fee of $5.00 and the actual costs of notice
of the public hearing. The city council may grant or deny a
variance on the same basis as the skywalk committee.

7 .
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(C85, & 23-240.03; ©.11,385; €91, § 23-240.03; C00, §& 102-323;
0.13,910, 14,045)

Sec., 102-324. Changes of hours, conditions.

When any porticn of the skywalk system extends to serve
only a single building or business, and no further, and when the
building or business served is not regularly open to the public
throughcut the minimum hours of operation for the skywalk system
provided 1in this article, the skywalk committee, with the
written consent of all private property interests associated
with the building or business, may approve a reduction in the
hours of operation of that portion of the skywalk system serving
only that single building or business, so that portien of the
skywalk system shall be closed for public pedestrian travel
during all or a portion of the hours in which the building or
business 1s not regularly open to the public. However, in no
event shall the skywalk committee approve such a reduction in
the minimum hours of operation so as to close the affected
portion of the skywalk system during any of the hours in which
the building or business 1is regularly open. Any associated
private property interest at any time may revoke its consent to
such a reduction 1in hours by filing a written notice of
revocation with the skywalk committee. Upon receipt by the
skywalk committee of such notice from any asscciated private
property interest, the prior approval granted by the board to
the reduction in hours shall be deemed revoked, and the affected
portion of the skywalk system shall be required to remain open
in accordance with the minimum hours of operation for the
skywalk system provided in this article.

(C85, § 23-240.04; 0.11,385; C91, § 23-240.04; C00, § 102-324;
0.13,910, 14,045)

Sec. 102-325. Arbitration.

(a) Any person aggrieved by a decision of the skywalk
committeemade under a decision power granted it in section
102-322 of this article may request binding arbitration by
a written request filed with the secretary of the committee
within ten days after receipt of the decision. Thereafter,
within five days, the skywalk committee and the party
requesting arbitration shall each appoint one arbitrator.
Within five days of their mutual appointment, those two
arbitrators shall select.a third arbitrater who shall chair
the arbitration panel. The arbitration panel shall schedule
a public hearing within ten days of such final selection,

8 ‘
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and the city clerk shall publish notice of the hearing and
shall notify affected property owners and tenants by mail.
Any interested person may present evidence or argument at
the hearing. The arbitration panel shall have the power to
reach the same decisions pursuant to the same standards as
the skywalk committee. If the majority of the arbitration
panel does not render its written decisicn and reasons
within ten days of its hearing, the decision of the skywalk
committee shall prevail. Each party shall pay for the costs
of the arbitratoer it appoints, and the arbitration panel
shall apportion all additional costs of arbitration as
justice warrants.

(b) For purpcses of this section, the city manager, on behalf
of the city, shall be a person who may request arbitration
or appeal of a decision of the skywalk committee to the
same extent that any other person can.

(C85, § 23-240.05; 0.11,385; C91, § 23-240.05; ©.11,793; C00, §
102-325; ©.13,910, 14,045)

Sec. 102-326. Application to be included in skywalk system.

(a) No person may construct a portion of or connection from a
property interest granted the right of <connection by
section 102-319 or by subsection 102-329(1) of this article
to the skywalk system without approval of the city.

(b) The city council shall receive and consider an application
for the development of a portion of or connection to the
skywalk system from an applicant who effectively represents
all properties, except those owned by the c¢ity and those
already traversed by a portion of the skywalk system, to be
traversed by the proposed portion of or connection to the
skywalk system with the power of attorney to commit such
properties to the skywalk usages and restrictions provided
by this article. The city council shall receive the advice
of the wurban design review board before acting on the
application.

(c) In determining the priority of construction and location of
skywalk bridges, the city council shall give favorable
consideraticon to construction of such bridges to blocks in
which all necessary property interests grant the city the
right to all easements necessary to complete or extend the
skywalk system to all faces of the block and necessary to
permit connection to the skywalk system by those property
interests within the bleock that are granted such right of
connection by this article, which easements shall come into

9
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being at such time as the city council determines they are
necessary for such purposes.

(d} The city council shall grant the application to construct a
portion of the skywalk system and shall construct any
necessary bridges over public @ rights-of-way at public
expense according to specifications on file in the city
clerk's office and shall grant the application to censtruct
a connection to the skywalk system if:

(1) The applicant:

a. Demonstrates that the proposed portion o¢f the
skywalk system or connection thereto 1is part of
the skywalk system as shown on the skywalk system
plan map or as included on the map by amendment
or 1s a connection thereto allowed by section
102-312 or by subsection 102-329(1) of this
article;

b. Grants the city at no cost an easement for public
pedestrian travel through and cver all skywalk
corridors across such private ©property and,
further, grants the city the right to an easement
for public pedestrian travel through and over any
future skywalk corridor across such property that
is or may become necessary to extend the skywalk
system beyond such property to an adjacent
property, which easement shall come into being at
such time as the city council determines it is
necessary for such extension of the skywalk
system. Such easements shall be deemed dedicated
to public pedestrian travel only during the hours
that such skywalk corridors are open according to
the terms of this article. Each such easement for
a skywalk corridor shall provide as direct a
pathway across such property to the skywalk
system connections to other property as 1is
reasonable and practical. The location of each
such easement shall be the locaticn approved by
the city council. Such private property interests
shall have the right to change the location of a
skywalk corridor easement upon notification to
and approval by city council upon the advice of
the wurban design review board, which approval
shall not be unreasonably withheld, and upon
completion o©f constructicn ocf such relocated
pertions of the skywalk system;

C. Signs a skywalk agreement with the c¢ity to
construct all portions c©f or connections to the
skywalk system to be bullt at private expense

10 :
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according to minimum design standards for the
skywalk system and to abide by all terms and
conditions of the skywalk agreement and all terms
and conditions of this article as are in effect
on the date such skywalk agreement is made; and
(2) The city council determines that the city can finance
its obligations or, in the alternative, if the
applicant agrees that the c¢city can perform its
obligations or any part of them as soon as the city
council determines it can finance them.

(C79, § 23-241; ©.9781; C91, § 23-241; C00, § 102-327; 0.13,810,
14,045, 14,147}

Sec. 102-327. City's responsibilities.

(a) In the approved porticns of the skywalk system, the city
shall construct the skywalk bridges over public rights-of-
way according to specifications on file in the city clerk's
office and shall assume the cost of construction of that
portion of the skywalk bridges which is over the public
right-of-way.

(b) If any city-owned skywalk bridge is so damaged or destroyed
that it is not usable, the city shall immediately create a
temporary vertical access facility to the ground level and
back up to the skywalk level around such damage, and the
city shall rebuild the skywalk bridge at city expense as
soon as practicable.

(c) The city shall construct any skywalk corridors, nodes, or
vertical access facilities in city-owned buildings.

(d) If any skywalk corridor or vertical access facility in a
city-owned building is so damaged or destroyed that it is
no longer usable, the city shall immediately either provide
a temporary route around the damaged portion or create a
temporary vertical access facility to the ground level and
back up to the skywalk level around such damage, and the
city shall rebuild the skywalk corrider or vertical access
facility at public expense as soon as possible and in any
event within three years, unless the city council for good
cause shown extends the three-year period.

(e} The city shall pay for the maintenance, repair and
operational expenses for that portion of the skywalk system
which traverses a city-owned building and shall pay the
same share of such expenses for all skywalk bridges
connecting to such city-owned building as if the city were
a private property interest.
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(C79,

Sec.

(a}

§ 23-242; 0.9781, 9854; C91, § 23-242)
102-328. Obligations of private property interests.

In addition to granting the easements required by section

102-326 of this article, the owners of any private property

interest traversed by the skywalk system and the skywalk-

level tenants of such property {referred to in this section
as "the private property interests") and their successors
or assigns:

(1) May grant the city at no cost an easement for skywalk
purposes for so much of a nodal area as exceeds the
skywalk corridor easement. The locaticn of these
easements shall be as approved by the city council and
shall be shown on the official skywaik map. The
private property interests shall have the right to
change the location of such nodal area easements upon
notification to and approval by the city council upon
the advice of the urban design review board, which
approval shall nct be unreasonably withheld, and upcn
construction of the relocated portions of the skywalk
system. The private property interests shall have the
right to terminate any such nodal area easement upon
three weeks' written notice to the city council.

{2) Shall construct or otherwise provide at their own
expense all portions of the skywalk system traversing
their property and shall construct or provide such
skywalk system according tc the minimum design
standards and criteria of this article.

(3) If the portion of the skywalk system traversing
private property 1is so damaged or destroyed as to be
unusable, shall be responsible for providing either an
immediate temporary route around the damaged portion
or construction of a temporary route to the ground
level and a temporary route back to the skywalk system
at the other end of the damaged porticn and shall
rebuild or otherwise replace the damaged portion of
the skywalk system as soon as 1is reascnable, but in
any event within three years, unless the city council
for good cause shown extends the three-year period,
subject to such reasonable conditions as it may
impose, for such reasonable period of time as is
necessary to complete the repairs or replacement. Any
person aggrieved by the decision of the city council
may reguest binding arbitration by the same procedure
as provided in subsection 102-325 of this article.
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(4) Shall be responsible for the costs of operation,
maintenance and repair of that portion of the skywalk
system traversing their private property and shall be
responsible for that share of such costs for each
skywalk bridge connected to their private property as
is determined by the following ratio: 1/N, where N
equals the number of private properties connected to
such skywalk bridge at any given time which are
subject to a skywalk agreement then in existence, all
in conformance to the operation, maintenance and
repair standards set by the skywalk committee. If a
particular private property interest fails to fulfill
its responsibilities for operation, maintenance or
repalr after notice to do so from the city, the city
shall secure such operation, maintenance or repair and
assess the cost of performing such operation,
maintenance or repalir against the private property
upon reasonable notice and hearing before the city
council.

(5) Shall be responsible for providing surveillance of and
on that portion of the skywalk system traversing their
private property and for providing surveillance of and
on each skywalk bridge connected to their private
property, all in conformance to or exceeding the
standards for such surveillance set by the skywalk
committee. If, as a result of such surveillance or
otherwise, a private property interest has knowledge
of a vioclaticn of law, such private property interest,
in its scle discretion, either shall undertake the
initial action to handle the situation itself or shall
immediately contact the c¢ity police department. The
city shall be responsible at least to provide
customary city police protection to the skywalk
bridges and skywalk corridors in the same manner as it
provides police protection to other private and public
properties within the c¢ity limits. If a particular
private property interest fails to fulfill its
responsibilities for surveillance after notice to do
so from the «city, the «¢ity shall secure such
surveillance and assess the cost of performing such
surveillance against the private property upon
reasonable notice and hearing before the city council.

(6) May enhance, to the extent they choose, a nodal area
dedicated to the city by erection of sculpture,
artwork, plantings or other amenities as approved by
the skywalk committee.

13
Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 52



Page 53 of 62

{7) Shall provide liability insurance for the portion of
the skywalk system traversing their property in an
appropriate amount, naming the private parties and the
city as insureds, and shall carry casualty insurance
in an amount sufficient to rebuild the skywalk system
that traverses their private property.

{8) Shall be entirely responsible for any additicnal
construction or costs necessary to provide security or
separation between the skywalk system and the private
property.

(b) Private property interests that are party to a skywalk
agreement entered into after April 1, 1992 and their
successors and assigns shall become members in good
standing of a business organization that provides skywalk
security and surveillance pursuant to a valid I.C. ch. Z28E
agreement with the city. The obligation set forth in this
subsection shall not apply to the federal government.

{c) The obligation of a private property interest shall cease
if it transfers its interest to another who assumes its
obligation under this article. The obligations of the
private property interests and their successors and assigns
shall cease if the private property is taken by an exercise
of the power of eminent domain or if the portion of the
skywalk system traversing their property is formally
abandoned by the c¢ity as part of the skywalk system. In
addition, any time after 30 vyears from the date they
entered a skywalk agreement, all private property interests
in a property or their successors or assigns may Jjointly
terminate their cbligaticons upon two years' written notice
to the city council, which notice may be given at any time
after 28 years from the date of such skywalk agreement;
provided, however:

(1) If the city makes significant capital repairs or
replacements to a skywalk bridge abutting on such
private property interests' property on or before 15
years from the date of their skywalk agreement, they
cannot so terminate theilr skywalk agreement until 25
years after completion of such significant capital
repairs and replacements or 30 years from the date of
their skywalk agreement, whichever is later; provided
that in such event the prior written notice referred
to in this subsection may be given at any time after
23 years from the completion of such significant
capital repairs and replacements or 28 years from the
date of their skywalk agreement, whichever is later;
and
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(2) If the city makes significant capital repairs or
replacements to a skywalk bridge abutting on such
private property interests' property after 15 years
from the date of their skywalk agreement, they cannot
so terminate their skywalk agreement until any time on
or after 40 vyears from the date of their skywalk
agreement; provided that in such event the prior
notice referred to in this subsection may be given at
any time after 38 years from the date of their skywalk
agreement.

Significant capital repairs or replacements shall include only
those capital repairs or replacements for which the city expends
money not derived from insurance or the proceeds of a judgment
awarded the city in an amount which exceeds 50 percent of the
original cost of the skywalk bridge to which such capital
repairs or replacements are to be made as such original cost is
increased or decreased by the change in the index for "Building
Cost" for Kansas City contained in Engineering News-Record from
the date of award of the contract for original construction of
the skywalk bridge to the last known figure for such component
prior to the date of first action by the city council on such
proposed significant capital repairs or replacements.

(C79, § 23-243; 0.9781, 9854, 10,229; C85, § 23-243; 0.10,883;
C91, § 23-243; 0.11,793; C00, § 102-328; 0.14,045, 14,147)

Sec. 102-329. Development criteria.

(a) There shall be at most one skywalk bridge per block face;
provided, however, that a second skywalk bridge may be
constructed in a block face if:

(1) At least one of the blocks to be connected by such
skywalk bridge has at least 1,500 persons regularly
employed or residing within such block;

(2} A property in such block to be connected to such
skywalk bridge has at least 500 persons regularly
employed or residing and does not have any other
connection to the skywalk system shown on the skywalk
system plan map;

(3) Such skywalk bridge shall be connected to a skywalk
corridor which 1s shown on the skywalk system plan
map; and

{(4d) There shall be a vertical access facility accessible
from such skywalk bridge in each block connected by
such skywalk bridge.

(b) There shall be at least one vertical access facility in
each block accessible to and usable by the handicapped.
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However, 'in the event two adjoining blocks are consolidated

by the vacation of the intervening street and are occupied

by single building, one vertical access facility may be
used to serve the two consolidated blocks if two or more
other wvertical access facilities are also maintained in

adjoining blocks at locations immediately accessible from a

skywalk bridge connecting to the two consolidated blocks.

A vertical access facility may utilize an existing vertical

transfer system 1in a private property traversed by the

skywalk system.

(c) All doors in the public skywalk system shall be built
entirely at private expense, except that doors at the end
of a skywalk bridge connecting to city property or within
city property shall be built at city expense.

(d) The method of transfer between skywalk corridors in
different buildings of different heights shall be
accessible to and usable by handicapped persons.

(e} The skywalk system shall be maintained free of all
obstructions, except that sculpture, plantings, supports
for public anncocuncements or artworks or other amenities, as
approved by the skywalk committee, may be erected in those
poertions of the nodal areas, skywalk corridors or skywalk
bridges which exceed 14 feet in width and which have been
dedicated for public skywalk purpecses. Where a public
utility contracts to provide public communication egquipment
and service 1in one or more such locations, the owner or
lessee of such location shall be entitled to the proceeds
from such contract.

{f) Skywalk corridors shall conform to -the following minimum
design standards:

{1} Wwidth. Skywalk corridors shall have a minimum width of
14 feet free and <clear of any obstructions or
intrusions. However, in the following circumstances,
the lesser widths specified may be allowed:

a. Where a column, pipe or other integral structural
feature or member of an existing building will
intrude into a skywalk corridor, such corridor
and the easement therefor shall be for that
narrower width for the minimum distance which 1s
necessary to prevent such intrusion.

b. Where a skywalk corridor 1is constructed over an
alley or vacated alley between existing
buildings, and where a column, pipe or other
integral structural feature or member of an
existing building o¢r buildings restrict the
available width for constructien of the skywalk
corrider, such corridor and the easement therefor

16
Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 55



Page 56 of 62

shall be of the maximum width that can reasonably

be constructed, such reduced width shall be for

the minimum distance possible, and no portion of
the corridor shall be less than 13 feet free and
ciear of any obstructions or intrusions.

c. Where the easement for a skywalk corrider is in a
building corridor already constructed as of July
3, 1980, such skywalk corridor shall have a
minimum width of 12 feet free and clear of any
obstructions or instrusions.

d. The city council in its discretion may accept a
right to an easement for a skywalk corridor 14
feet in width and may restrict the actual width
of the easement for a skywalk corridor to no less
than 12 feet 1in those situations where on one
side of the skywalk corridor any barricade wall
or other physical barrier or cobstruction,
including but not 1limited to <chainlink mesh,
clear glass or other material, which stands or is
erected or placed between such corridor and the
abutting private property interest, meets all of
the following criteria during the regular hours
the building or business in which the skywalk
corridor is located is open:

1. Such physical barrier or obstruction
comprises no more than 40 percent of the
area of the vertical plane between floor and
ceiling running parallel to and at the edge
of such corridor through such property
interest.

2. In those open portions of such areas where
such barrier does not extend from floor to
ceiling, the private property interest may
place or stand temporary obstructions within
the 14-foot right to an easement area but
without the 12-foot easement on the open
side, sco long as no such obstruction shall
be placed or stood within the 14-foot right
to an easement width which exceeds 36 inches
in height measured from the floor and/or the
ceiling; provided, however, that any such
temporary obstruction affixed to the ceiling
must not extend lower than seven feet above
the floor. Where such open spaces exist on
both sides of such corridor, such intrusion
shall be limited to a total of two feet
divided between the two sides of the
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corridor at the private property interest's
discretion; provided, however, that the
amount of intrusion on each side of the
corridor shall be uniform for the length of
such corridor through the private property.
Doors which are normally closed but which open into a
skywalk corridor shall not be deemed Dbarriers,
obstructions, or intrusicns as referred to in this
subsection. Doors that are provided for fire
protection or for atmospheric pressure control with a
total opening width of ten feet eight inches or more
shall not be deemed barriers, obstructions or
intrusions as referred to in this subsection.

(2) Height. Skywalk corridors shall have a minimum height
of nine feet or the existing ceiling height of the
space through which the corridor is to pass, whichever
is lower, free and clear of any obstructions or
intrusions except at those points of the corridor
where a beam, pipe or other similar structural feature
of the existing building requires a lower height for
that minimum distance necessary to pass such beamn,
pipe or other similar structural feature.

(3) Delineation. Skywalk <corridors shall be readily
identifiable and distinguishable from the surrounding
parts of the buildings through which they pass. The
skywalk corridor may be delineated by different floor
coverings, by walls or by physical barriers.

(4) Lighting. There shall be artificial lighting capable
of providing a minimum intensity of 30 footcandles at
every point along the skywalk corridor floor. Lighting
fixtures shall be recessed in or attached in immediate
proximity to the ceiling, except that hanging or
pendant fixtures will be permitted which do not invade
the mnminimum skywalk corrider height. If additional
lighting fixtures must be provided, they shall be
supplied with electricity in such a manner that the
interruption of service 1in any circuit inside the
building will not result in total interruption of the
required lighting.

(5} Heating and ceocoling. The skywalk corrider must be
serviced by heating and cooling eguipment capable of
sustaining skywalk corridor temperatures between 65
degrees and 85 degrees Fahrenheit at all times.

(6) Minimum clearance over alleys. RAny skywalk corridor
constructed over an alley shall have a minimum
clearance over the surface of the alley of 14 feet six
inches, unless a wvariance 1is granted in accordance
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with section 102-323 of this article which permits a
lower minimum clearance over an alley.

{(g) The only signs that will be allowed in skywalk corridors
and skywalk bridges are skywalk logos, skywalk map and
route directories, skywalk directional signs and skywalk
building identification signs as approved by the skywalk
committee. The private property interests shall be allowed
tce erect store or building name signs and building
directories on the sidewalls of skywalk corridors with
approval by the skywalk committee and shall be allowed to
erect any signs they wish on the private property adjacent
to the skywalk corridors, so long as these signs are not so
similar to skywalk graphics as to cause confusion.

(h) Skywalk corridors shall conform to such minimum design
standards for skywalk corridors as exist at the time the
easement for the corridor comes into being.

(1) Skywalk bridges shall have a minimum width of 14 feet and a
minimum height of nine feet, both free and clear of any
obstructions or intrusions; shall have a minimum clearance
over the traveled portion of streets of 16 feet six inches
and over the surface of alleys of 14 feet six inches,
unless a wvariance 1s granted in accordance with subsection
102-323 of this article which permits a lower minimum
clearance over an alley; and shall conform to such other
minimum design standards as are adopted from time to time
by the city council and kept on file in the city clerk's
office. However, if the c¢ity council determines to
incorporate into the skywalk system any skywalk bridges
existing as of the effective date of the ordinance from
which this article derives, such bridges need not meet the
minimum standards of this subsection. Doors that are
provided for fire protection or for atmospheric pressure
contrecl with a tetal opening width cof ten feet eight inches
or more shall not be deemed as obstructions or intrusions
as referred to in this subsection. Such doors shall be
located at the building face or within the building. One
set of intermediate structural supports may be located not
less than every 100 feet where necessary to avoid bridge
spans exceeding 100 feet, and a clear opening width of at
least 12 feet shall be provided at each support locatiocn,
provided that the clear open width may be less than 14 feet
for only that minimum distance necessary to provide such
support, which minimum distance shall not exceed two feet
measured parallel to the length of the bridge.

(J} Structural foundations and supports for skywalk bridges
shall be built outside the public right-of-way 1lines
wherever possible. They shall be built at private expense,
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except for those structural foundations and supports on
that end of a skywalk bridge which connects to a city-owned
building.

(k) Those skywalk bridges, skywalk corriders and vertical
access facilities which are designated by the city council
as fire exits or paths to fire exits must be open in
accordance with the applicable city fire ordinances, as may
be from time to time amended, and all fire prevention code
requirements as to the construction of skywalk corridors to
a point of access to the outside must be observed. Private
property interests may not use skywalk bridges or skywalk
corridors as fire exits without specific permission from
the city council.

{1) TI there is no plan for a person's property to be traversed
by the skywalk system, as shown by the skywalk system plan
map, and if such person's preperty touches a property which
is traversed by an existing portion of the skywalk system,
such person may apply for connection to the skywalk system
under section 102-326 of this article.

(C79, § 23-244; 0.9781, 9854, 9900, 9982, 10,031, 10,052,
10,589, 10,666; (91, -§ 23-244; 0.11,793; <C00, § 102-329;
0.13,910, 13,9896, 14,045, 14,564)

Sec. 102-330. Standards of usage.

(a) The skywalk corridors and skywalk bridges shall be open for
public pedestrian travel between the hours of 6:00 a.m. and
2:00 a.m. seven days a week, except that the skywalk
corridors and skywalk bridges or portions thereof shall be
open for such additional hours as the skywalk committee may
approve 1in accordance with subsection 102-322(4) of this
article and except that portions of the skywalk corridors
and skywalk bridges shall be open for such reduced hours as
the skywalk committee may approve in accordance with
subsection 102-324 of this article. The vertical access
facilities shall be open during the regular building or
business hours of the building or business in which they
are located, but not in excess of the hours the skywalk
corridors they serve are open.

(b) During the hours when a portion of the skywalk system is
open, it shall be available for use by the general public
without restriction as to age, sex, religion, race,
national origin or physical disability. During the hours
when a portion of the skywalk system is open, no private
property interest whose property 1is traversed by that
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portion of the skywalk system shall block or close that
portion of the skywalk system designated as open.

(c) It shall be unlawful for persons to collect, assemble or
group together and after being so collected, assembled or
grouped together to stand or loiter on any portion of the
skywalk system to the hindrance or obstruction of free
passage of any person passing on or aleng such skywalk
system.

(d) It shall be unlawful for persons to congregate, stand, loaf
or loiter 1in or in front of any doorway, passage or
entrance to any portion of the skywalk system so as to
obstruct the doorway, passage or entrance or to hinder or
prevent persons walking along or into or out of the skywalk
system or attempting or desiring to do so.

(e} Groups of three or more persons who do not immediately
leave the wvicinity or disperse when asked to de so by any
member of the public or by a police officer shall be
presumed to have congregated, stood, loafed or loitered in
violation of subsection (c) or (d}) of this section, but it
shall not be necessary to request such people to move,
leave the vicinity or disperse in order to prove a
violation of subsection (c) or (d) of this section.

(f) No more than two persons at any one time shall use a
skywalk bridge as a 1locus for peaceful picketing, public
speaking, leafleting, or other 1lawful expressions of
opinion not in contravention of other laws, and no person
shall conduct such activities in any portion of the skywalk
system except on a skywalk bridge. It shall be unlawful to
conduct such activities in such a manner as to block,
obstruct or hinder any use of the skywalk system or normal
activities in the adjacent buildings or properties.

(g) No person shall bring, allow or permit an animal tc be in
the skywalk system, except that, as provided by I.C. §
216C.11, a person with a disability or a person training an
assistive animal has the right to be accompanied by a
service dog or an assistive animal, under control,.

(h) Other than wheelchairs, motorized wheelchairs or electric
scooters used by handicapped persons and vehicles used in
operating, maintaining and repairing the skywalk system, no
person shall use or operate a motor vehicle, moped,
bicycle, skateboard or roller skates in the skywalk system.

(i) No person shall play a radic, tape recorder, or other
sound-amplifying device in the skywalk system so as to
permit the sound from the radio, tape player or other
sound-amplifying device to be audible to another person,
except that peace officers and security perscnnel may play
radios tuned to official police or security frequencies and
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except that persons in those businesses along the skywalk
system may continue to play radios, tape recorders or other
sound-amplifying devices as is wusual in the course of
business.

(]) No person shall stand or sit on any radiator or other
fixture in the skywalk system, except on a bench or seat
provided in that portion of & nodal area outside the
skywalk corridor.

(k} No person shall erect any advertising or signs, other than
official skywalk system signs approved by the skywalk
committee, 1in any skywalk corridor or skywalk bridge,
except that store or building name signs or building
directories may be permitted by the skywalk committee on
the sidewalls of skywalk corridors, and except that
temporary street banner signs announcing a public event or
service attached toc the exterior of skywalk bridges may be
permitted providing that specific approval is granted under
regulations established by the city council. No person
shall erect any sign on property adjacent to the skywalk
system that is so similar to an official skywalk sign or
graphics as to cause confusion.

(1) No person shall be upon or remain upon any skywalk corridor
or skywalk bridge roof without the authorization of the
skywalk committee unless use of such roof is for a bona
fide maintenance activity or emergency.

(m) No person shall use or consume alcoholic liquor, wine or
beer in any skywalk corridor or skywalk bridge during the
hours when such skywalk corridor or skywalk bridge is open
for public pedestrian travel.

(n) No person shall enter upon any portion of the skywalk
system, its skywalk bridges or corridors and conduct
activities thereon in disregard of signs or posted notices
as promulgated or authorized by the skywalk committee.

(o} No person shall willfully fail or refuse to comply with any
lawful order or direction of a peace officer invested by
law with authority to patrol the skywalk system and its
skywalk bridges and corridors.

(p) Viclation of this section shall be punishable as a simple
misdemeanor.

(C79, § 23-245; 0.9781, 10,589; C85, § 23-245; 0.11,169, 11,174,
11,430, 11,532; C91, § 23-245; 0.11,793, 13,551; C00, § 102-330;
0.13,910, 14,045)

22
Book: 12985 Page: 1 File Number: 2009-00067100 Seq: 61



Page 62 of 62

EXHIBIT "H"
[ ro the
: Skywalk Agreement

Not Used (Contractors Performance, Maintenance and Payment Bond)
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