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CONDOMINIUM DECLARATION

Lot 9 Mixed Use Condominium
Omaha, Nebraska

L)
This Condomintum Declaration ("Declaration") is made this fit'day of SG(K\M\“QV ,
2010 _, pursuant to the provisions of the Nebraska Condominium Act ("Condominium Act"), by
LOT 9, LLC, a Nebraska limited liability company ("Declarant™).

WHEREAS, the Declarant is the owner in fee simple of certain land and premises located
in Omaha, Douglas County, Nebraska, legally described on Exhibit "A" attached hereto and by
this reference incorporated herein (the "Property"); and

WHEREAS, this Declaration includes as Exhibit "B" certain survey plats showing the
location and dimensions of the land described on Exhibit "A" and the location and dimensions of
the improvements constructed or contemplated to be constructed thereon, together with other
information required by the Condominium Act shown thereon.

NOW THEREFORE, the Declarant hereby declares that the Property, together with all
improvements heretofore or hereafter constructed thereon, and all appurtenances thereto, shall be
held, conveyed, divided or subdivided, leased, rented and occupied, improved, hypothecated and
encumbered subject to the covenants, restrictions, uses, limitations, obligations, easements,
equitable servitudes, charges and liens set forth herein.

1. Submission _of Property. The Declarant hereby submits the Property to the
provisions of the Condominium Act to create a plan of condominium ownership of the Property.

2. Name and Location of Condominium. The name of the Condominium is Lot 9
Mixed Use Condominium. The Condominium is located in Omaha, Douglas County, Nebraska.

3. Decfinitions. The following terms used in this Declaration and in the other
documents constituting the Condominium Instruments are defined as follows:

"Allocated Interests” means the undivided interest in the Common Elements, the
Common Expenses Liability, and votes in the Association allocated to each Unit.

"Association” means Lot 9 Mixed Use Condominium Association, Inc., a
Nebraska not-for-profit corporation.

"Building" means the building designed for retail, office and residential use, as
shown on the Condominium Plat, and containing Units which comprise part of the
Condominium.

"Bylaws" means the bylaws duly adopted by the Association as they may from
time to time be amended.

"Common Elements" means all portions of the Property other than the Units.

"Common Expenses" means the expenses of administration (including manage-
ment and professional services) of the Condominium; except as otherwise speci-
0544717.03 !



fically provided herein, the cost of maintenance, repair and replacement of the
Common Elements; except as specifically provided herein, the cost of additions,
alterations or improvements to the Common Elements; the cost of insurance
required or permitted to be obtained by the Executive Board; utility expenses for
the Common Elements; any expenses designated as Common Expenses by the
Condominium Act, this Declaration or the Bylaws; if not separately metered or
charged to the Unit Owners, the cost of waste removal, water, sewer and other
necessary utility services; and all other expenditures made or liabilities incurred
by or on behalf of the Association, together with all assessments for the creation
and maintenance of contingencies and replacement reserves.

"Common Expenses Liability" means the liability for Common Expenses allo-
cated to each Unit pursuant to the terms of this Declaration and the Condominium
Act.

"Condominium" means the Property (and any interest therein) which is hereby
submitted to the provisions of the Condominium Act by the recording of this
Declaration.

"Condominium Act" means the Nebraska Condominium Act, Neb. Rev. Stat.
§§ 76-825 through 76-894.

"Condominium Instruments" means this Declaration, the Bylaws, the Condo-
minium Plat, and any and all exhibits, schedules or certificates thereto, and all
amendments thereto which are adopted or recorded pursuant to the provisions of
the Condominium Act.

"Condominium Plat" means the survey plats attached hereto as "Exhibit "B".

"Condominium Rules" means those rules and regulations adopted from time to
time by the Executive Board.

"Condominium Unit" means a Unit, together with the Allocated Interests
allocated to that Unit. The initial Condominium Rules are attached hereto as
Exhibit "D"

"Declarant" means Lot 9, LLC and its successors and assigns.

"Declaration" means this instrument and such amendments thereof as may be
recorded from time to time.

“Executive Board" means the group of Persons elected to act for the Association
in governing the Condominium.

"First Mortgage" means any first priority mortgage, deed of trust or other instru-
ment conveying a first priority interest and lien upon, or title for security purposes
only in respect of, a Condominium Unit.

"Limited Common Elements" means a portion of the Common Elements
designated by this Declaration and/or the Condominium Plat as being a limited

0544717.03 2



common element appurtenant to and for the exclusive use of Unit Owners of one
or more, but less than all, of the Units.

"Mortgagee" means the grantee or beneficiary of any First Mortgage.

"Percentage Interest" means the Allocated Interests (stated as a percentage) allo-
cated to each Unit, as set forth on Exhibit "C" to this Declaration. The formula
used to establish the Percentage Interest is, as respects each Unit, the number of
gross square feet of the Unit (inclusive of all Common Elements within the
boundaries of the Unit) divided by the number of gross square feet of all Units, as
determined by Declarant.

"Person" means a natural person, corporation, limited liability company, partner-
ship, association, trust or other entity capable of holding title to real property, or
any combination of any of the foregoing.

"Property" means the real estate described on Exhibit "A" attached hereto.

"Special Declarant Rights" means rights reserved for the benefit of Declarant to
construct or complete improvements indicated on the Condominium Plat, and to
establish and utilize easements through the Common Elements for the purpose of
making improvements within the Condominium.

"Tenants" means the individuals who reside or conduct business within a Unit.

"Unit" means a physical portion of the Condominium designed and intended for
separate ownership or occupancy, the boundaries of which are described, and the
Unit Number assigned to which is identified, on the Condominium Plat.

"Unit Number" means one or more words, letters or numbers, or both, that
identify a Unit, as depicted on the Condominium Piat.

"Unit Owner" means one or more Persons who own a Condominium Unit in fee
simple.

4, Building. The location and dimensions of the Building is shown on the
Condominium Plat.

5. Units.

5.1 Unit Number and Percentage Interest. Declarant hereby creates four (4)
Units, designated as Unit One, Unit Two, Unit Three and Unit Four. The Unit Number and
Percentage Interest of each Unit are set forth in Exhibit "C" to this Declaration. The dimensions
and the vertical boundaries of each Unit, together with its Unit Number and relative location, are
set forth in the Condominium Plat.

5.2 Upper and Lower Boundaries. The lower boundary of any Unit in the
Condominium is a horizontal plane, the elevation of which coincides with the clevation of the
upper surface of the lowest unfinished subfloor within the Unit, extended to intersect the lateral
or perimeter boundaries thereof. The upper boundary of any Unit in the Condominium is a
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horizontal plane, the elevation of which coincides with the lower surface of the highest
unfinished ceiling within the Unit, to include the layer of ceiling material within the Unit,
extended to intersect the lateral or perimeter boundaries thereof.

5.3 ' Lateral or Perimeter Boundaries. The lateral or perimeter boundaries of a
Unit are vertical planes which coincide with the unfinished surfaces of the interior of the
perimeter walls and the walls dividing the Units from Common Elements, including the inside
surfaces of all windows, doors and vents, extended to intersect the upper and lower boundaries of
the Unit and to intersect the other lateral or perimeter boundaries thereof.

5.4 Additional Items Included in Units. Each Unit contains:

(a) all nonstructural interior partition walls and floors (except those portions
which contain, comprise or support part of the Common Elements) located within the
boundaries of the Unit;

(b)  the decorated inside surfaces of all boundary walls, ceilings and floors,
including any wallpaper, paint, lath, wallboard, plastering, carpeting, floor and wall tiles
and other floor coverings, and all other finishing materials; and

(c) all doors, windows and all immediately visible fixtures, appliances,
mechanical, electrical and intercom systems and equipment, water, gas and sewage pipes
located within the boundaries of the Unit which serve only that Unit, heating and air
conditioning units installed for the sole and exclusive use of the Unit, commencing at the
point of disconnection from the structural body of the Building or from utility lines, pipes
or systems serving any Unit.

5.5  Items Excluded from a Unit. Notwithstanding anything contained herein
to the contrary, a Unit shall be deemed not to include pipes (except water and gas and sewage
pipes located within the boundaries of a Unit and serving only that Unit), wires, conduits and
other public utility lines, ventilation or other ducts, shafts, flues and chutes, bearing walls and
structural portions of the Building running through a Unit which are utilized for or serve more
than one Unit, and all other property and fixtures of any kind which are not removable without
jeopardizing the soundness, safety or usefulness of the remainder of the Condominium.

6. Common Elements.

6.1 Common Elements. The Common Elements of the Condominium include
the following, except to the extent that any portion is a Limited Common Element:

(a) the Property located outside the Building, including all trees, shrubbery,
paved areas, trash containment area and the like, but excluding balconies, porches, patios
and roof decks which are Limited Common Elements assigned and allocated exclusively
to a particular Unit pursuant to the Condominium Plat;

(b) the foundations, beams, supports, girders, columhs, bearing walls, non-

bearing and bearing perimeter walls of the Building; all walls and partitions of the
Building separating Units from corridors, stairs and other mechanical spaces, excepting
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the finished portions of such walls as are within the interior of any Unit; all floors and
ceilings except finished floors and ceilings which are within a Unit;

(c) the roof;

(d)  all of the walkways, corridors, halls, stairways, elevator(s), steps and the
like which are incident thereto or which provide access to the Units;

(e) all utility installations, including water service, electrical service, natural
gas service, water tank, reservoir pump and the like, and further including, but not limited
to, all pipes, ducts, flues, chutes, conduits, cables, wires, telephone and data lines, coaxial
cable, tubes and other utility lines and installations which serve one or more Units, except
those installations and equipment that are exclusively within or for the benefit of a
particular Unit and not used to serve any Unit other than that particular Unit;

®) all other elements of the Condominium rationally of common use or
necessary to its existence, upkeep and safety; and

(g) all of that part of the Condominium which is not part of any of the Units
and which is not a Limited Common Element.

6.2 Limited Common Elements. The Limited Common Elements of the
Condominium consist of the following:

(a) any mechanical room spaces assigned to a single Unit;

(b)  any foyer or meeting space assigned to a single Unit;

(© any stairway assigned to a single Unit;

(d) any balcony, porch, patio or utility pad site assigned to a single Unit; and

(e) any shutters, awnings, window boxes, doorsteps, stoops and all exterior
doors and windows or other fixtures designed to serve a single Unit but located outside
the boundaries of that Unit.

6.3 Roof. Use of the roof by a Unit Owner for placement of HVAC
equipment and the location thereof shall be subject to the approval of the Executive Board,
which approval shall not be unreasonably withheld.

6.4  Parking. The Executive Board shall have the right to reserve parking
spaces for Unit Owners and their respective Tenants within the ground level parking lot
Common Element, exclusive of any handicapped stalls required by law. In such event, the Unit
Owner of Unit Two shall have the right to have thirty-three percent (33%) of the reserved
parking stalls allocated for its use and the use of its Tenants, and the Unit Owners of Unit One,
Unit Three and Unit Four shall have sixty-seven percent (67%) of the reserved parking stalls
allocated for their use and the use of their respective Tenants.

7. Ownership and Use of the Common Elements.
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7.1 Allocation of Percentage Interests. Each Unit is allocated an undivided
Percentage Interest in the Common Elements, and each Unit Owner owns, as a tenant (or
tenants) in common with all other Unit Owners, the Percentage Interest in the Common Elements
allocated to such Unit Owner's Unit. The Percentage Interest in the Common Elements is
appurtenant to and shall run with each Unit, shall not be separated from the Unit, and shall be
deemed to be conveyed or encumbered with the Unit even though such undivided interest is not
expressly mentioned or described in the document of conveyance or encumbrance. The
Percentage Interest allocated to each Unit is set forth in Exhibit "C" to this Declaration.

7.2 Use of Common Elements. The use of the Common Elements shall be
limited to the Unit Owners, Tenants and to their respective guests and invitees, and shall be
governed by the Condominium Instruments and Condominium Rules. Limited Common
Elements are assigned and allocated exclusively to the Unit served thereby and use thereof is
reserved to the Unit Owner or other Tenant(s) of the Unit to which the Limited Common
Element is assigned and to their respective guests and invitees, subject, in all events, to the
Condominium Instruments and Condominium Rules.

7.3  No Revocation, Abandonment, Partition or Severance. The Common Ele-
ments shall remain undivided and shall not be abandoned by act or omission, and no Unit Owner
or other Person may bring any action for partition or division of the Common Elements unless
the Condominium is terminated pursuant to the procedures set forth in the Condominium Act and
this Declaration. The Allocated Interests are not severable and no Unit Owner may execute any
deed, mortgage, lease or other instrument affecting title to or right of use of such Unit Owner's
Unit which purports to separate an interest in a Unit from the Allocated Interests of such Unit.

7.4  Suspension and Limitation of Use. The Executive Board may suspend or
limit the right of any Unit Owner or other Person to use any part of the Common Elements upon
failure of such Unit Owner or other Person to observe the provisions of the Condominium
Instruments or Condominium Rules governing the use of the Common Elements. '

8. Easements.

8.1 Easements for Encroachments. If, and to the extent that, any Unit or
Common Element encroaches on any other Unit or Common Element by reason of a deviation
from the Condominium Plat in the construction thereof, or by reason of the settling or shifting of
any land or improvement, a valid easement shall exist for the encroachment and for the mainten-
ance of the same, so long as the encroaching Unit or Common Elements shall remain standing;
provided, in no event shall an easement for any encroachment be granted in favor of any Unit
Owner if such encroachment is caused by the intentional, willful conduct of such Unit Owner.

8.2 Easement of Support. Each Unit and the Common Elements shall have
and are hereby granted an easement of lateral and subjacent support from every other Unit and
the Common Elements.

8.3 Easements for Common Elements. Except as to the Limited Common
Elements, perpetual easements are hereby granted and established in favor of and benefiting all
Unit Owners, Tenants and their respective guests and invitees for the use and enjoyment of all
Common Elements, subject to the Condominium Instruments and Condominium Rules govern-
ing the use of the Common Elements. Perpetual easements are hereby granted and established as
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to the Limited Common Elements in favor of and benefiting the Unit Owners and other
Tenant(s) of the Unit to which such Limited. Common Elements are assigned and allocated and
their respective guests and invitees for the use and enjoyment of such Limited Common
Elements, subject to the Condominium Instruments and the Condominium Rules governing the
use of the Limited Common Elements.

8.4 Utility Easements. Easements as shown on the Condominium Plat, or as
may hereafter be established by the Declarant or the Association, are hereby granted and
dedicated for sewers, electricity, television, water, telephone, co-axial cable and data lines and all
other utility purposes, including the right to install, lay, maintain, clean, repair and replace water
mains and pipes, sewer lines, drainage pipes, conduits, telecommunications and television wire,
cable, conduit and equipment, and electrical wires and conduits over, under, along and across
any portion of the Common Elements. If and to the extent that any utility line, pipe, wire,
conduit or related equipment serving any Unit shall be wholly or partially within the boundaries
of another Unit, such other Unit shall be burdened with, and there is hereby reserved and
established, an easement for the use, maintenance, repair and replacement of such utility line,
pipe, wire, conduit and related equipment, such easement to run with the land for the benefit of
the Unit served by the same. Declarant shall have and does hereby establish and reserve a
transferable easement in favor of Declarant and its assignees on and over the Common Elements
for the purpose of making improvements on the Property and for the purpose of doing all things
reasonably necessary and appropriate in connection therewith.

8.5 Effect of Easements. All easements and rights herein established shall run
with the land and inure to the benefit of and be binding upon the Declarant, its successors and
assigns, and any Unit Owner, purchaser, mortgagee or other Person having an interest in any
portion of the Property herein described, whether or not such easements are maintained or
described in any deed of conveyance.

9. Maintenance.

9.1 By the Owner. Each Unit Owner shall maintain, in good, clean and
attractive condition and, when necessary, repair and replace, all portions of his, her or its Unit
and any Limited Common Element appurtenant to the Unit, including but not limited to, all
pipes, lines, ducts, conduits and other facilities and equipment serving only such Owner's Unit.
Whenever the Executive Board shall determine, in its reasonable discretion, that any
maintenance, repair or replacement of any Unit or Limited Common Element appurtenant thereto
is necessary to protect the Common Elements or any other portion of the Condominium.

(a) if such work is made necessary through the fault of the Unit Owner, the
Executive Board may direct the Unit Owner to perform such maintenance, repair or
replacement and pay the cost thereof to the extent not covered by insurance; or

(b) if such work is made necessary through no fault of the Unit Owner, the
Executive Board may cause the work to be done and may, in its reasonable discretion,
assess the cost thereof directly to the Unit Owners of the Units or Limited Common
Elements appurtenant thereto with respect to which the work is done on the basis of
Allocated Interests, equal shares or such other reasonable basis as the Executive Board
shall deem appropriate.
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If a Unit Owner fails or refuses to perform any such maintenance, repair or replacement within a
reasonable time after being so directed by the Executive Board, the Executive Board may cause
such maintenance, repair or replacement to be performed at the expense of such Unit Owner.
The determination of whether or not the work is made necessary through the fault of the Unit
Owner shall be made by the Executive Board and its determination shall be final and binding.

9.2 By the Association. The Association shall maintain, in good, clean and
attractive condition and, when necessary, repair and replace (but only if and to the extent
sufficient funds are available therefor), all of the Property, except the Units and the Limited
Common Elements appurtenant to the Units.

10. Administration.

10.1  Association. Prior to the conveyance of the first Unit, Declarant shall
cause a Nebraska not-for-profit corporation named "Lot 9 Mixed Use Condominium Associa-
tion, Inc.", or a name similar thereto, to be incorporated pursuant to the Nebraska Nonprofit
Corporation Act, which corporation shall be the governing body responsible for the maintenance,
repair, replacement, administration and operation of the Condominium. The Board of Directors
of the Association shall be the "Executive Board" referred to herein and in the Condominium
Act. Upon formation of the Association, each Unit Owner shall be a member therein, which
membership shall automatically terminate upon the sale, transfer or other disposition by such
member of his, her or its Unit, at which time the new Unit Owner shall automatically become a
member of the Association.

10.2  Voting. All Unit Owners shall be entitled to vote on all matters upon
which members of the Association are entitled to vote; each such member of the Association is
herein referred to as a "Voting Member". One Person with respect to each Unit shall be the
Voting Member and entitled to vote in any meeting of the Unit Owners. Such Person may be the
Unit Owner or one of the group composed of all of the owners of a Unit, or may be another
Person designated by such Unit Owner or owners to act as proxy on behalf of such Unit Owner.
All proxy designations must be made in writing and delivered to the Executive Board and shall
be revocable at any time by actual notice to the Executive Board of the death or judicially
declared incompetence of the proxy designator, or by written notice to the Executive Board by
the Unit Owner or owners. Any or all of such Unit Owners may be present at any meeting of the
Voting Members. The total number of votes and the number of votes the Voting Member of
each Unit Owner or group of owners shall be entitled to cast are set forth on Exhibit "C".

10.3  Executive Board. The initial Executive Board, consisting of three (3)
natural Persons, and the officers thereof shall be appointed by Declarant. Not later than ten (10)
days after conveyance of one of the Units to a Unit Owner other than Declarant, at least one
member of the Executive Board shall be elected exclusively by Voting Members other than
Declarant. A vote of a majority of the members of the Executive Board shall constitute the
official act or decision of the Executive Board.

10.4 Executive Board and Officer Liability. Neither the members of the
Executive Board nor officers of the Association, whether elected or designated by Declarant,
shall be personally liable to the Unit Owners for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such Executive Board members or officers, except for
acts or omissions found by a court to constitute criminal conduct, gross negligence or fraud. The
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Association hereby agrees to indemnify, defend and hold harmless each of the members of the
Executive Board and each of the officers of the Association against all contractual and other
liabilities to others arising out of contracts made by or other acts of the members of the Execu-
tive Board or the officers of the Association on behalf of the Unit Owners or the Association, or
arising out of their status as members of the Executive Board or officers of the Association,
unless any such contract or act shall have been made criminally, fraudulently or with gross
negligence. The foregoing undertaking of indemnity includes indemnification against and in
respect of all costs and expenses, including attorney fees, actually and reasonably incurred in
connection with the defense of any claim, action, suit or proceeding, whether civil, administra-
tive or criminal, in which a member of the Executive Board or officer of the Association is
involved by virtue of being or having been a member of the Executive Board or officer of the
Association, and such indemnification includes all amounts necessary to discharge judgments
and fines and amounts paid in settlement.

10.5 Special Declarant Rights. During the period ending on the earlier of (i)
sixty (60) days after conveyance of ninety percent (90%) of the Units to Unit Owners other than
Declarant, or (it) two (2) years after Declarant has ceased to offer Units for sale in the ordinary
course of business ("Period of Declarant Control"), Declarant shall have the right to exercise any
or all Special Declarant Rights.

1. Operation, Maintenance and Extraordinary Expense Assessments. Prior to
the conveyance of the first Unit, the Executive Board may prepare an initial operating budget,
estimate the Common Expenses, and establish the initial monthly assessment in respect of each
Unit based on such operating budget and the Percentage Interest of each Unit ("Initial Assess-
ment Amount"). Each Unit Owner's obligation to pay the Initial Assessment Amount in respect
of such Unit Owner's Unit shall begin on the first day of the month in which title to the Unit is
conveyed to such Unit Owner or such later date as may be established by the Executive Board.
Each Unit Owner shall be liable for and shall pay the Initial Assessment Amount to the
Association each month on or before the first day of each month. Thereafter, on or before
December 1 of the calendar year in which the first Unit is conveyed, and on or before December
1 of each subsequent year, the Executive Board shall estimate the Common Expenses, including,
the total amount necessary to pay the expenses of maintaining, repairing and insuring the Condo-
minium for the succeeding year, together with reasonable amounts for reserves for contingencies
and replacements and, on before December 15 of such year, notify each Unit Owner in writing of
the amount of such estimate, accompanied by a reasonable itemization thereof ("Annual
Budget"). On December 31 of each year, each Unit Owner shall be assessed, and shall become
personally liable for the payment of, an amount equal to the amount of the Annual Budget times
the Percentage Interest allocated to such Unit Owner's Unit ("Common Expenses Liability"),
provided and notwithstanding anything contained herein to the contrary (a)all costs and expenses
associated with the repair, maintenance and replacement of the parking lot Common Element
shall be allocated thirty-three (33%) to Unit Two and sixty-seven percent (67%) equally among
Units One, Three and Four; and (b) the Executive Board may allocate premium costs for
property insurance among the Unit Owners in accordance with Section 12.1(a) On January 10 of
the immediately succeeding year, and on the tenth day of each month of such year, 1/12th of the
Common Expenses Liability in respect of each Unit shall become delinquent. Any failure or
delay of the Executive Board in determining the Annual Budget or notifying Unit Owners of the
amount payable in respect of a new year shall not constitute a waiver or release of Unit Owners§
obligations to pay maintenance costs and necessary reserves when such amounts are determined
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and, in the absence of an Annual Budget or notice of the amount payable in respect a new year,
each Unit Owner shall continue to pay the Common Expenses Liability amount established for
the prior year and continue payment of such amount until the new Common Expenses Liability
amount is determined. In the event an unanticipated or extraordinary expense or liability, or
necessary capital expenditure, occurs or arises and such expense or liability is not included in the
Annual Budget, the Executive Board may assess each Unit Owner an amount equal to the total
amount of such expense or liability times the Percentage Interest allocated to such Unit Owner's
Unit ("Extraordinary Expense Assessment"); provided, and notwithstanding anything contained
herein to the contrary, any Extraordinary Expense Assessment related to or associated with the
parking lot Common Element shall be allocated thirty-three percent (33%) to Unit Two and
sixty-seven percent (67%) equally among Units One, Three and Four. The Executive Board
shall notify each Unit Owner of the amount of the Extraordinary Expense Assessment payable by
such Unit Owner and the date or dates the Extraordinary Expense Assessment is due and payable
(which shall not be earlier than thirty (30) days after such notice). The amount of the
Extraordinary Expense Assessment shall become delinquent if not paid within ten (10) days of
the date or dates due and payable. Expenses incurred or to be incurred for the construction,
maintenance, repair or replacement of Limited Common Elements shall be specially assessed
against the Units to which the Limited Common Elements are allocated, as reasonably
determined by the Executive Board, and the Executive Board shall notify affected Unit Owners
of the amount of such assessments and the date or dates such assessments are due and payable
(which shall not be earlier than thirty (30) days after such notice). Such Limited Common
Element assessments shall become delinquent if not paid within ten (10) days of the date or dates
due and payable. Any amount payable by a Unit Owner hereunder, including Common Expenses
Liability amounts and Extraordinary Expense Assessment amounts, which have become
delinquent shall bear interest, from the date of delinquency to the date paid in full, at an annual
rate equal to the lesser of sixteen percent (16%), or the Prime Rate plus six percent (6%). "Prime
Rate", as used herein, means the annual rate of interest quoted as the "Prime Rate" in the Money
Rates Section of The Wall Street Journal, Midwest Edition. The Association shall have a lien on
a Unit for any amount payable by a Unit Owner hereunder from the time the amount payable
becomes due and a notice stating the dollar amount of such lien is recorded in the office of the
Register of Deeds of Douglas County, Nebraska. Such lien shall be subordinate to the lien of
any First Mortgage recorded prior to the recording of the notice of such lien. The Association's
lien may be foreclosed in like manner as a mortgage on real estate but the Association shall give .
reasonable notice of its action to all lienholders in respect of the Unit whose interest would be
effected. In lieu of enforcing such lien, the Association may initiate an action at law to collect
the amounts due and payable. Common Expenses Liability assessments, Extraordinary Expense
Assessments, and all other amounts payable by a Unit Owner pursuant to this Declaration are the
personal, individual debts of such Unit Owner and, if a Unit is owned by more than one Person,
the hability of such Persons in respect thereof shall be joint and several. A Unit Owner's liability
for such amounts is and shall not be affected by any waiver of the right to use or non-use of any
of the Common Elements or by abandonment of such Unit Owner's Unit.
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12. Insurance, Damage, Destruction and Reconstruction.

12.1 Scope of Coverage. Commencing not later than the date of the first
conveyance of a Unit to a Person other than Declarant, the Association shall maintain:

(a) Property casualty insurance on the Common Elements and Units, inclusive
of all improvements and betterments installed by Unit Owners if the Association is given
written notice of the value ("Declared Value") of, and the plans and specifications for,
such improvements and betterments, insuring against all risks of direct physical loss
commonly insured against, in an amount equal to the full insurable replacement cost of
the Common Elements and Units, as determined by the Executive Board. A Unit Owner
shall originally provide to the Executive Board, and thereafter at the request of the
Executive Board, evidence of how the Declared Value was determined. 1f a Unit Owner
does not provide written notice of, and plans and specifications for, improvements or
betterments it has installed in its Unit and/or cannot substantiate the Declared Value to
the satisfaction of the Executive Board, such Unit Owner shall be responsible for insuring
its own improvements and betterments to its Unit. The Executive Board may allocate the
cost of such property casualty insurance relating to the improvements and betterments
installed by the Unit Owners to specific Units.

(b) Comprehensive general liability insurance, including medical payments
insurance, in an amount determined by the Executive Board, but not less than One
Million Dollars ($1,000,000.00) per occurrence for all occurrences commonly insured
against for death, bodily injury and property damage arising out or in connection with the
use, ownership or maintenance of the Common Elements.

(©) Such other insurance as the Executive Board shall determine from time to
time to be appropriate to protect the Association or the Unit Owners.

(d) The property insurance policies must provide that: (i) each Unit Owner is
an insured Person under the policy with respect to damage to his, her or its Unit and
interest in the Common Elements or membership in the Association; (ii) the insurer
waives its right to subrogation under the policy against any Unit Owner, its directors,
officers, employees and agents, and any Tenants; (iii) no act or omission by any Unit
Owner, unless acting within the scope of his or her authority on behalf of the Association,
will void the policy or be a condition to recovery under the policy; (iv) if, at the time of a
loss under the policy there is other insurance in the name of a Unit Owner covering the
same risk covered by the policy, the Association's policy provides primary insurance.
The property insurance policies (i) shall contain standard mortgage clause endorsements
in favor of Mortgagees as their respective interests appear, and (ii) shall provide that
notwithstanding any provision thereof which gives the insurer an election to restore
damage in lieu of making a cash settlement thereof, such option shall not be exercisable if
the Unit Owners elect to sell the Condominium or terminate the Condominium.

12.2  Certificates of Insurance. An insurer that has issued an insurance policy to
the Association shall issue certificates or memoranda to the Association and, upon written
request, to any Unit Owner or Mortgagee. Insurance policies obtained pursuant to this paragraph
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shall provide that they may not be canceled or non-renewed until thirty (30) days after written
notice of the proposed cancellation or non-renewal has been mailed to the Association, to each
Unit Owner, and to each Mortgagee to whom a certificate or memorandum of insurance has been
issued at their respective last known addresses.

12.3 Payment of Premiums. Premiums for all insurance obtained by the
Association pursuant to this paragraph shall be a Common Expense and shall be paid for by the
Association.

12.4 Insurance Obtained by Owners. The issuance of insurance policies to the
Association shall not prevent a Unit Owner from obtaining insurance for such Unit Owner's own
benefit. THE ASSOCIATION DOES NOT MAINTAIN PERSONAL PROPERTY
INSURANCE COVERAGE FOR ANY UNIT OWNER.

12.5 Payment of Insurance Proceeds. Any loss covered by property insurance
obtained by the Association pursuant to this Section 12 must be adjusted with the Association
and the insurance proceeds shall be payable to the Association or to an insurance trustee designa-
ted for that purpose, and not to any Mortgagee. The Association or the insurance trustee shall
hold any insurance proceeds in trust for the Unit Owners, Mortgagees and other lienholders as
their interests may appear. Subject to the provisions of Section 12.6 hereof, the proceeds must
be disbursed first for the repair or restoration of the damaged property, and Unit Owners,
Mortgagees and other lienholders shall not be entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the property has been completed repaired or
restored, or the Condominium is terminated. The rights of Mortgagees under any standard mort-
gage clause endorsement shall, notwithstanding anything to the contrary therein contained, at all
times be subject to the provisions in the Act and this Declaration with respect to the application
of insurance proceeds for the repair or reconstruction of the Units and/or Common Elements.
Payment by an insurance company to the Association or to an insurance trustee designated by the
Association of the proceeds of any policy, and the receipt of a release from the Association of the
company's liability under such policy, shall constitute a full discharge of such insurance com-
pany, and such company shall be under no obligation to inquire into the terms of any trust under
which proceeds may be held pursuant hereto, or to take notice of any standard mortgage clause
endorsement inconsistent with the provisions hereof, or to see to the application of any payments
of the proceeds of any policy by the Association or an insurance trustee designated by the
Association. :

12.6 Repair or Replacement. Any portion of the Condominium which is
damaged or destroyed shall be repaired or replaced promptly by the Association unless (i) the
Condominium is terminated, (ii) repair or replacement would be illegal under any state or local
health or safety statute or ordinance, or (iii) eighty percent (80%) of the Unit Owners, including
every Unit Owner of a Unit or assigned Limited Common Element which will not be rebuilt,
vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and
reserves 1S a Common Expenses Liability. If the entire Condominium is not repaired or replaced
(i) the insurance proceeds attributable to the damaged Common Elements must be used to restore
the damaged area to a condition compatible with the remainder of the Condominium, (ii) the
insurance proceeds attributable to Units and Limited Common Elements which are not rebuilt
must be distributed to the owners of those Units and the owners of the Units to which those
Limited Common Elements were allocated, or to lienholders, as their interests may appear, and
(iii) the remainder of the proceeds must be distributed to all the Unit Owners or lienholders, as
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their interests may appear, in proportion to the Allocated Interests of all the Units. If the Unit
Owners vote not to rebuild any Unit, that Unit's Allocated Interests shall be automatically
reallocated as if the Unit had been condemned under § 76-831(a) of the Condominium Act, and
the Association shall promptly prepare, execute and record an amendment to the Declaration
reflecting the reallocations. Notwithstanding the provisions of this section, § 76-855 of the
Condominium Act governs the distribution of insurance proceeds if the Condominium is
terminated.

12.7 Insurance Unavailability. If the insurance described in this Section 12 is
not reasonably available, the Association shall promptly cause notice of that fact to be sent to all
Unit Owners.

12.8  Other Insurance. The Association may obtain such other insurance as the
Executive Board deems necessary or appropriate or which is required under the Condominium
Act or other applicable laws, including, without limitation, worker's compensation insurance,
employers§ liability insurance, fidelity bonds and director and officer liability insurance.

13.  Condemnation.

13.1  Total Taking. If a Unit is acquired by eminent domain, or if part of a Unit
is acquired by eminent domain leaving Unit Owner with a remnant which may not practically or
lawfully be used for any purpose permitted by this Declaration, the award shall compensate the
Unit Owner for his, her or its Unit and interest in the Common Elements, whether or not any
Common Elements are acquired. Upon acquisition, unless the decree otherwise provides, the
Unit's Allocated Interests shall be automatically reallocated to the remaining Units in proportion
to the respective Allocated Interests of those Units before the taking, and the Association shall
promptly prepare, execute and record an amendment to this Declaration reflecting the
reallocations. Any remnant of a Unit remaining after part of a Unit is taken under this Section
13.1 shall thereupon become a Common Element.

13.2  Partial Taking. If part of a Unit is acquired by eminent domain, the award
shall compensate the Unit Owner for the reduction in value of the Unit and interest in the
Common Elements, whether or not any Common Elements are acquired. Upon acquisition,
unless the decree otherwise provides (i) that Unit's Allocated Interests shall be reduced in
proportion to the reduction in the size of the Unit, and (i1) the portion of Allocated Interests
divested from the partially acquired Unit shall be automatically reallocated to that Unit and the
remaining Units in proportion to the respective Allocated Interests of those Units before the
taking, with the partially acquired Unit participating in the relocation on the basis of its reduced
Allocated Interests.

13.3 Common Elements. If part of the Common Elements are acquired by
eminent domain, the portion of the award attributable to the Common Elements shall be paid to
the Association. Any proceeds or awards paid to the Association shall be applied first to the cost
of any restoration, if possible, of the Common Elements, and any remaining portion of such
proceeds or awards shall be, in the discretion of the Executive Board, either (i) applied to pay
Common Expenses, or (ii) distributed to the Unit Owners and their respective Mortgagees, as
their interests may appear, based on their then current Allocated Interests.
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14, Amendment.

14.1 Amendment Procedure. Except in those instances specifically identified
in § 76-854 of the Condominium Act, this Declaration may be amended only with the approval
of Voting Members representing at least sixty-seven percent (67%) of the votes allocated to the
Units. Every amendment to this Declaration must be recorded in the office of the Register of
Deeds of Douglas County, Nebraska, and such amendment shall be effective only upon its
recordation. Amendments to this Declaration required to be recorded by the Association shall be
prepared, executed, recorded and certified on behalf of the Association by any officer of the
Association designated for that purpose or, in the absence of designation, by the president of the
Association.

142 Challenge to Amendment. No action to challenge the validity of an
amendment adopted by the Association pursuant to § 76-854 of the Condominium Act may be
brought more than one (1) year after the amendment is recorded.

14.3 Certain Amendments. No amendment may create or increase Special
Declarant Rights, increase the number of Units, or change the boundaries of any Unit, the Allo-
cated Interests of a Unit, or the uses to which any Unit is restricted or to make the Condominium
part of a larger condominium or group of condominiums in the absence of the unanimous
consent of all Unit Owners and all Mortgagees.

14.4  Other Material Amendments. Any amendments to this Declaration of a
material adverse nature to Mortgagees, other than those specifically described in Section 14.3
above, must be approved by Mortgagees representing not less than fifty-one percent (51%) of the
votes allocated to Units that are subject to such First Mortgages. If any such Mortgagee fails to
submit a response to any written proposal for an amendment within sixty (60) days after it
receives proper notice of the proposed amendment, such Mortgagee shall be automatically
deemed to have approved such amendment if such notice was delivered to such Mortgagee by
certified or registered mail, postage prepaid, return receipt requested.

15. Termination. The Condominium may be terminated.only in accordance with and
pursuant to § 76-855 of the Condominium Act; provided however, in the event of substantial
destruction or condemnation of the Condominium, the Condominium may be terminated only
with the approval of Mortgagees representing not less than fifty-one percent (51%) of the votes
allocated to Units that are subject to such First Mortgages.

16. Mortgagee Protections.

16.1 Notice of Actions. Upon written request to the Executive Board, any
Mortgagee (and any guarantor of the First Mortgage of which it is aware) shall be provided a
copy of any and all notices permitted or required by this Declaration to be given to the Unit
Owner whose Unit is encumbered by such Mortgagee's First Mortgage. In addition, the Associa-
tion shall give prompt written notice of the following to each Mortgagee (and any guarantor of
the First Mortgage of which it is aware):
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(a) any condemnation loss or any casualty loss which affects a material por-
tion of the Common Elements or any Unit in which an interest is held by the Mortgagee;

(b)  any delinquency in the payment of Common Expenses Liability assess-
ments or Extraordinary Expense Assessments which remain uncured for sixty (60) day by
a Unit Owner whose Unit is encumbered by a First Mortgage held by the Mortgagee;

(¢)  any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d)  any judgment rendered against the Association that is not covered (subject
to reasonable deductible or retention limits) by insurance;

(e) any default in the performance by a Unit Owner of any obligation under
this Declaration not cured within sixty (60) days; and

® any proposed action that requires the consent or vote of the Mortgagees
hereunder.

16.2 Cure Rights. Any Mortgagee shall be entitled fo cure any delinquency in
the payment of Common Expense Liability assessments and Extraordinary Expense Assessments
on the part of the Unit Owner of the Unit encumbered by the First Mortgage of such Mortgagee.

16.3 Casualty and Condemnation. Notwithstanding anything contained herein
to the contrary, no Unit Owner or any other Person shall have priority over a Mortgagee with
respect to insurance proceeds and condemnation awards for losses to or a taking of a Unit
encumbered by the First Mortgage of such Mortgagee or associated Common Elements.

17. Miscellaneous Provisions.

17.1  Unit Owner Waiver of Subrogation. Each Unit Owner hereby waives and
releases any and all claims which he, she or it may have against any other Unit Owner, the Asso-
ciation, the Executive Board, members of the Executive Board, Declarant, and their respective
employees and agents, for damage to the Common Elements, the Units, or any personal property
located in the Units or Common Elements, caused by fire or other casualty, to the extent that
such damage is covered by fire or other form of casualty insurance.

17.2 Notices. Any notice required or permitted by this Declaration or the
Condominium Act shall be in writing and shall be addressed to the Executive Board or the Asso-
ciation, or any Unit Owner at its last known address appearing on the records of the Association.
Notices addressed in compliance herewith shall be deemed delivered three (3) business days
after mailing when mailed by certified mail, return receipt requested or actual delivery to the
intended recipient when delivered in person.

17.3  Effect of Declaration. Each grantee of Declarant and its successors and
assigns, and each subsequent owner of a Unit, by acceptance of a deed of conveyance to the
Unit, accepts the same subject to all restrictions, conditions, covenants and reservations of this
Declaration, and the rights and powers granted or reserved by this Declaration to Declarant.

0544717.03 15



17.4  Waiver. No covenant, restriction, condition or provision of this Declara-
tion shall be deemed to have been waived or abrogated by reason of any failure to enforce the
same at any time, irrespective of the number of violations or breaches which may occur.

17.5 Captions. The captions (headings) contained herein are included solely as
a matter of convenience and shall not define, limit or expand any term or provision of this
Declaration.

17.6  Gender; Number. Whenever the context so requires, the use of the plural
shall include the singular, the singular shall include the plural, and any gender shall be deemed to
include all genders.

17.7 Severability. The invalidity or unenforceability of any covenant, restric-
tion, condition, limitation or other provision of this Declaration shall not affect or render the
remainder of the Declaration invalid or unenforceable, and to this end the provisions hereof are
severable.

IN WITNESS WHEREOF, the Declarant has executed and acknowledged this
Declaration on and as of the date first above written.

LOT 9, LLC, a Nebraska limited lability company
BY: BLUESTONE DEVELOPMENT, LLC,
a Nebraska limited liability company, Manager

Title:__PRESIOBNT ¢ hpieran Cupi(rEn N N

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this_ 4 day of  CEPTEMRER.
20 Jo , by L HeAST LAy CH QASTE WNISENJ ,  PeRSIDEAT

of BLUESTONE DEVELOPMENT, LLC, a Nebraska limited liability company, Manager of
LOT 9, LLC, a Nebraska limited liability company, on behalf of the companies.

2

[SEAL] AXULET
Notary Public |

ka
NOTARY - State of Nebras
{ GENERRL ALISON HULT

My Comm. EXp. July 28,2012
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Exhibit "A"

Lot 9, Union Pacific Place, an Addition to the City of Omaha, as surveyed, platted and recorded
in Douglas County, Nebraska.
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Exhibit "B"

[see attached]
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LOT 9 MIXED USE CONDOMINIUM GENERAL SITE
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LOT 9 MIXED USE CONDOMINIUM GENERAL SITE LAYOUT

MJ"UM STREET __
Ll B

N

NORTH COMMON ELEME! ]
SCALE t" = 50" BUILDING o
-
SN B it
[T L
H——W
-
15
e
- @
1 E
T
'% LMITED COuMoNT L’T -
GENERAL SITE PLAN % a
ﬁr—"
COMMON ELEMENT DETAIL

3

O
o]
LIMITED COMMOQ >/ ol
O UMXNE 800
EHRHART SHEET 2 OF 9
GRIFFIN & ENGINEERING PLANNING LAND SURVEYING

ASSOCIATES 73552 Fornam Street « Omaha, Nebraska 68131 « 402 / 551—0631



LOT 9 MIXED USE CONDOMINIUM
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LOT 9 MIXED USE CONDOMINIUM

BUILDING & DESCRIPTION PROPERTY TIES

LEGAL DESCRIPTION: LOT 9 MIXED USE CONDOMINIUM BUILDING EXTERIOR

A PORTION OF LOT 8, UNION PACIFIC PLACE, AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS COQUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
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LOT 9 MIXED USE CONDOMINIUM
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BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: UNITT’?HREE o 127.00'
THAT PART OF LOT 8 LYING BETWEEN ELEVATION 0.00 FEET & UNIT FOUR
AND 14.00 FEET (FIRST FLOOR SLAB ELEVATION ASSUMED
TO BE ELEVATION 0.00 FEET) HORIZONTALLY BOUND BY THE 28.25'
FOLLOWMNG; COMMENCE AT THE NORTHEAST CORNER OF SAID :
LOT 9; THENCE SOUTH 88°57'32" WEST ALONG THE NORTH
LINE OF SAID LOT 9, A DISTANCE OF 1.80 FEET; THENCE
SOUTH 002'28" EAST, A DISTANCE OF 0.67 FEET TO THE
POINT OF BEGINNING LYING ON THE EXTERIOR FACE OF AN
EXISTING BUILDING; THENCE ALONG SAID BUILDING EXTERIOR
FACE THE FOLLOWNG 14 CALLS THENCE SOUTH 0°00'00" NO00’00"E
EAST. A DISTANCE OF 127.00 FEET; THENCE NORTH 80.00° b
80°00°00" WEST, A DISTANCE OF 5.67 FEET; THENCE SOUTH . 'é‘ghlAﬁON ELEMENT
0'00'00” EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH S L
90°00°00" WEST, A DISTANCE OF 22.33 FEET; THENCE NORTH UNIT THREE
0'00°00" EAST, A DISTANCE OF 9.00 FEET: THENCE NORTH & UNIT FOUR
90°00°00" WEST, A DISTANCE OF 19.67 FEET; THENCE NORTH
0°00'00" EAST, A DISTANCE OF 80.00 FEET; THENCE NORTH
90°00°00" WEST, A DISTANCE OF 50.00 FEET; THENCE NORTH
0'00°00" EAST, A DISTANCE OF 20.33 FEET; THENCE NORTH
90'00°00" WEST, A DISTANCE OF 9.00 FEET; THMENCE NORTH 9.09' 10.57'
0°00°00" EAST, A OISTANCE OF 21.67 FEET; THENCE NORTH "_ . )
90°00°00" EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH <232 Q ©
0'00'00" EAST, A DISTANCE OF 5.00 FEET; THENCE NORTH =9 |5 ]
§0°00'00" EAST, A DISTANCE OF 97.67 FEET TO THE POINT o |2 v
OF BEGINNING. CONTAINING 8B00 SQUARE FEET, MORE OR 8;,‘ N
LESS. 10.57
N90'00'00"W COMMON ELEMENT |5 \_NQO‘PO'OO"W
19.67' R 5.67
NO"00'00"E )
9.00" N9000'00"W
22.33 \__S0°00'00"E
9.00°
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LOT 9 MIXED USE CONDOMINIUM
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4,25

LIMITED COMMON ELEMEONT
LEGAL DESCRIPTION: UNIT TWO NIT TW

A PORTION OF LOT 9, UNION PACIFIC PLACE, AS SURVEYED,
PLATTED AND RECOROED IN DOUGLAS COUNTY, NEBRASKA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PART OF LOT 8 LVING BETWEEN ELEVATION 14.00 FEET
AND 27.67 FEET (FIRST FLOOR SLA8 ELEVATION ASSUMED TO
8E ELEVATION 0.00 FEET) HORIZONTALLY BOUND 8Y THE
FOLLOWING: COMMENCE AT THE NORTHEAST CORNER OF SAID
LOT 9; THENCE SOUTH 89°57°32" WEST ALONG THE NORTH
LINE OF SAID LOT 8, A DISTANCE OF 1.80 FEET: THENCE
SOUTH 0°02°28" EAST, A OISTANCE OF 0.87 FEET TQ THE
POINT OF BEGINNING LYING ON THE EXTERIOR FACE OF AN
EXISTING BUILDING; THENCE ALONG SAID BUILDING EXTERIOR
FACE THE FOLLOWNG 14 CALLS THENCE SOUTH 0°00°00"
EAST, A DISTANCE OF 127.00 FEET; THENCE NORTH
90°00'00" WEST, A DISTANCE OF 5.67 FEET; THENCE SOUTH
0°00°00" EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH
90°00°00" WEST, A DISTANCE OF 22.33 FEET, THENCE NORTH
0°00°00" EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH
00°00°00" WEST, A DISTANCE OF 19.67 FEET; THENCE NQRTH
0°00'00" EAST, A DISTANCE OF 80.00 FEET; THENCE NORTH
90°00°00™ WEST, A DISTANCE OF 50.00 FEET; THENCE NORTH
0°00'00" EASY, A DISTANCE OF 20.33 FEET. THENCE NORTH
90°00'00™ WEST, A DISTANCE OF 9.0D FEET: THENCE NORTH
0°00'00" EAST, A DISTANCE OF 21.67 FEET; THENCE NORTH
90°00°00" EAST, A DISTANCE OF 9.00 FEET, THENCE NORTH
0°00°00" EAST, A DISTANCE OF 5.00 FEET; THENCE NORTH
00'00°00 EAST, A DISTANCE OF 97.67 FEET TO THE POINT
&FSSEGINNING. CONTAINING 8800 SQUARE FEET, MORE OR

NO'00'00"E
80.00°
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EHRHART
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LOT 9 MIXED USE CONDOMINIUM

NS0'00’00"E
LUMITED COMMON ELEMENT  97.67
i(} TO UNIT THREE
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50.00' TO UNIT THREE

LIMITED COMMON ELEMENT
TO UNIT THREE

A PORTION OF LOT 8, UNION PAGIFIC PLACE, AS SURVEYED,
PLATTEO AND RECORDED IN DOUGLAS COUNTY, NEBRASKA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

LEGAL OESCRIPTION: UNIT THREE

THAT PART OF LOT 9 LYING BETWEEN ELEVATION 27.67 FEET AND
38.82 FEET (FIRST FLOOR SLAB ELEVATION ASSUMED TO BE
ELEVATION 0.00 FEET) HORIZONTALLY BOUND 8Y THE FOLLOWING;
COMMENCE AT THE NORTHEAST CORNER OF SAID LOT 9: THENCE
SOUTH 89°57°32" WEST ALONG THE NORTH LINE OF SAID LOT 9, A
DISTANCE OF 1.80 FEET; THENCE SOUTH 0°02'28" EAST, A
DISTANCE OF 0.67 FEET TO THE POINT OF BEGINNING LYING ON
THE EXTERIOR FACE OF AN EXISTING BUILDING, THENCE ALONG
SAID BUILDING EXTERIOR FACE THE FOLLOWING 14 CALLS THENCE
SOUTH 0°00°00" EAST, A DISTANCE OF 127.00 FEET; THENCE
NORTH 90°00'00" WEST, A DISTANCE OF 5.67 FEET. THENCE
SOUTH 0°00°00™ EAST. A DISTANCE OF 9.00 FEET. THENCE NORTH
90°00'00" WEST, A DISTANCE OF 22.33 FEET; THENCE NORTH
0°00°00" EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH
90°00'00" WEST, A DISTANCE OF 19.67 FEET: THENCE NORTH
000'00" EAST, A DISTANCE OF 80.00 FEET; THENCE NORTH
90°00°00" WEST, A DISTANCE OF 50.00 FEET; THENCE NORTH
0°00'00" EAST, A DISTANCE OF 20.33 FEET; THENCE NORTH
90°00'00" WEST, A DISTANCE OF 9.00 FEET; THENCE NORTH
0'00'00" EAST, A DISTANCE OF 21.67 FEET; THENCE NORTH
90°00'00" EAST, A DISTANCE OF 9.00 FEET; THENCE NORTH
0'00'00" EAST, A DISTANCE OF 5.00 FEET; THENCE NORTH
90°00°00" EAST, A DISTANCE OF 97.67 FEET TQ THE POINT OF
BEGINNING. CONTAINING 8800 SQUARE FEET, MORE OR LESS.
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LOT 9 MIXED USE CONDOMINIUM

N90'00'00"E
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50.00 TO UNIT FOUR
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LEGAL DESCRIPTION: UNIT FOUR TO UNIT FOUR
A PORTION OF LOT 9, UNION PACIFIC PLACE. AS SURVEYED,
PLATTED AND RECORDED IN DOUGLAS COUNTY, NEBRASKA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PART OF LOT 8 LYING BETWEEN ELEVATION 38.82 FEET
AND 47.92 FEET (FIRST FLOOR SLAB ELEVATION ASSUMED TO
BE ELEVATION 0,00 FEET) HORIZONTALLY BOUND BY THE
FOLLOWMNG; COMMENCE AT THE NORTHEAST CORNER OF SAID
LOT 9; THENCE SOUTH 89°57°32" WEST ALONG THE NORTH UINE
OF SAID LOT g, A DISTANCE OF 1.80 FEET; THENCE SOUTH
0702°28" EAST, A DISTANCE OF 0.67 FEET TO THE POINT OF
BEGINNING LYING ON THE EXTERIOR FACE OF AN EXISTING
BUILDING; THENCE ALONG SAID BUILOING EXTERIOR FACE THE
FOLLOWING 14 CALLS THENCE SOUTH 000'00" EAST, A
DISTANCE OF 127.00 FEET; THENCE NORTH 90°00°00" WEST. A
DISTANCE OF 5.67 FEET: THENCE SOUTH 0°00'00" EAST, A
DISTANCE OF 9,00 FEET; THENCE NORTH 90°00°00" WEST, A
DISTANCE OF 22.33 FEET; THENCE NORTH 0°00°00" EAST, A
DISTANCE OF 9.00 FEET; THENCE NORTH 80°00°00" WEST, A
DISTANCE OF 19.67 FEET; THENCE NORTH 0700'00" EAST, A
DISTANCE OF 80.00 FEET; THENCE NORTH 9Q0700°C0" WEST, A
DISTANCE OF 50.00 FEET; THENCE NORTH 0°00°'00" EAST, A
OISTANCE OF 20.33 FEET; THENCE NORTH 80°00°00" WEST, A
DISTANCE OF 9.00 FEET, THENCE NORTH 0'00°00" EAST, A
DISTANCE OF 21.67 FEET; THENCE NORTH 90'00'00" EAST, A
DISTANCE OF 9,00 FEET; THENCE NORTH 0°00°00" EAST, A
DISTANCE OF 5.00 FEET; THENCE NORTH 90°00°00" EAST, A
DISTANCE OF 97.67 FEET TO THE POINT OF BEGINNING.
CONTAINING 8800 SQUARE FEET, MORE QR LESS.
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LOT 9 MIXED USE CONDOMINIUM ROOF TOP
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LEGAL DESCRIPTION: ROOFTOP r—1 27.00'

—

A PORTION OF LOT 9, UNION PACIFIC PLACE, AS SURVEYED,
PLATTED AND RECORDED IN DOUGLAS COUNTY, NEBRASKA,
BEING MORE PARTICULARLY OESCRIBED AS FOLLOWS:

THAT PART OF LOT 9 LYING ABOVE ELEVATION 47.92 FEET
(FIRST FLOOR SLAB ELEVATION ASSUMED TO BE ELEVATION
0.00 FEET) HORIZONTALLY BOUND BY THE FOLLOWING;
COMMENCE AT THE NORTHEAST CORNER OF SAID LOT 9

THENCE SOUTH 89'57'32" WEST ALONG THE NORTH LINE OF NO'00'00"E
SAID LOT 9, A DISTANCE OF 1.80 FEET; THENCE SOUTH :
0'02'28" EAST. A DISTANCE OF 0,67 FEET TO THE POINT OF 80.00

BEGINNING LYING ON THE EXTERIOR FACE OF AN EXISTING
BUILOING; THENCE ALONG SAID BUILDING EXTERIOR FACE THE
FOLLOWING 14 CALLS THENCE SOUT™ 000°00" EAST, A
DISTANCE OF 127.00 FEET; THENCE NORTH 90°00°00" WEST,
A DISTANCE OF 5.67 FEET; THENCE SOUTH 0'00°00™ EAST, A
DISTANCE OF 9.00 FEET; THENCE NORTH 90°00°00" WEST. A
DISTANCE OF 22,33 FEET; THENCE NORTH 0°00°00" EAST, A
DISTANCE OF 9.00 FEET; THENCE NORTH 90°00°00" WEST, A
OISTANCE OF 19.67 FEET; THENCE NORTH 0'00°00" EAST, A
DISTANCE OF 80.00 FEET; THENCE NORTH 90°00°00" WEST, A
DISTANCE OF 50.00 FEET; THENCE NORTH 0°00°00™ EAST, A
DISTANCE OF 20.33 FEET; THENCE NORTH 90°00°00" WEST, A
DISTANCE OF 9.00 FEET; THENCE NORTH 0°00°00" EAST, A
DISTANCE OF 21.67 FEET; THENCE NORTH 90°00°00" EAST, A
DISTANCE OF 9.00 FEET; THENCE NORTH 0°00°00" EAST, A
DISTANCE OF 5.00 FEET, THENCE NORTH 90°00°00" EAST, A
DISTANCE OF 97.67 FEET TO THE POINT OF BEGINNING.

CONTAINING 8800 SQUARE FEET, MORE OR LESS. \
Ngo'oo'oo"w/ N\_N9000°00"W
19.67' 5.67
NO'00'00"E
9.00' N90'00°00"W N
22.33' \—g%gf’ 00"E
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Exhibit "C"'

Units Percentage Interest No. of Votes
Unit One 25% 25
Unit Two 25% 25
Unit Three 25% 25
Unit Four 25% 25
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Exhibit '""'D"
CONDOMINIUM RULES

The following rules and regulations pertaining to the Common Elements, the Limited Common Elements
and the Units shall be effective until amended by the Executive Board of the Association, and shall apply
to and be binding upon all Unit Owners and Tenants. The Unit Owners shall, at all times, obey these
Condominium Rules and shall use their best efforts to see that they are observed by their Tenants and the
Tenants' guests, invitees, servants, lessees and persons over whom they exercise control and supervision.
Terms which are defined in the Condominium Declaration of The Lot 9 Mixed Use Condominium
("Declaration™) shall have the same meanings herein.

1. The use of the Units shall be consistent with applicable laws and with the restrictions set
forth in the Declaration.

2. Common Elements shall not be obstructed, littered, defaced or misused in any manner
and shall be kept free and clear of all rubbish, debris and unsightly materials. All minors must be
properly supervised at all times. The hallways may not be used for loitering or play. A Unit Owner or
Tenant who causes damage to or destroys a Common Element shall be liable for the cost of repair or
replacement thereof, subject to the terms of the Declaration.

3. All garbage and trash shall be deposited in the disposal installation(s) provided for such
purpose. Trash may not be left in hallways, balconies, fire escapes, stairwells or elevators. The Common
Element parking lot shall be used only for the parking of motorized vehicles permitted on public streets
such as cars, trucks, motorcycles and scooters.

4, No sign, canopy or shutter and, to the extent permitted by law, no radio, television or
satellite antenna shall be affixed to or placed upon the exterior walls or roof of any part thereof, without
the prior consent of the Executive Board. No sheets, blankets, newspaper, foil, flags or similar items may
be used as window coverings.

5. No noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything be done therein, either willfully or negligently, which is an annoyance or
nuisance to other Unit Owners or Tenants.

6. Nothing shall be done in any Unit or in, on or to the Common Elements which may
impair the structural integrity of the Building or which may structurally change the Building, except with
the approval of the Executive Board.

7. Nothing shall be done or kept in any Unit or in the Common Elements which would
increase the cost of insurance on the Buildings or contents thereof. No Unit Owner shall permit anything
to be done or kept in its Unit or in the Common Elements which would result in the cancellation of
insurance on the Building, or contents thereof, or which would be in violation of any law.

8. No industry, business, trade, occupation or profession of any kind, commercial, religious,
cducational or otherwise, designated for profit, altruism, exploration or otherwise, shall be conducted,
maintained or permitted in any Common Elements except with the prior written consent of the Executive
Board.

9. No Unit Owners nor any Tenants shall solicit business or distribute advertising matter in
the Common Elements.
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10. No radio or television antenna, loud speaker or sound amplifier, or any phonograph or
other device simifar to any of the foregoing, shall be placed outside of a Unit without the consent of the
Executive Board.

1. No noises, sounds, activities, odors or disturbances within a Unit which interferes with
the business or residences of other Unit Owners and/or their Tenants in the Condominium shall be
permitted.

12. No floors within the Condominium shall be overloaded.
13. No inflammables, such as gasoline or kerosene, naphtha and benzene, or explosives or
fircarms, or any other article of an intrinsically dangerous nature shall be brought upon, on or into a Unit

or the Common Elements. All Unit Owners and Tenants shall cooperate and participate in all reasonable
security and fire safety programs affecting the Condominium.
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