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LAMEASTER COUMTY. bt

RESTRICTIVE COVIEMARNTY
{O e 1Mark)

Fioneor Creens, 11,0, a Mebraska livnted liability companoy (the "Owner"), is the owner of the
peat catate deseribed as tollows and shown on the aiiached Bxhibit "A" (the "Property”):

Lots |7 and Lots 11 - 13, Pioneer Creens 150 Addition, Lincoln, Lancaster County,
Mehiaskag
Lots T4, Pioneer Greens S Addition, Lincoln, Lancaster Covnty, Nebragka; and

Chitlat "A", Pioneer Cireens st Addition, Lincoln, Lancaster € ‘wunly, Mebraska,

WITIRTS
Clity of Lincoln, [“J’:.‘.-.I."n'.':r
August 30, 1999 a5 In Mn 'J'J (lfl 74 I’,mnl "I iogpeer hwmu ,||| /‘Mlillunl” IIIG‘II L"' ,
2001 an brist. Mo, 01- f L both wiily the Fancaster County Register of Deeds (eollectively,

and as hercafler ame mlmi Hw "I‘lll")

WIHEREAS, Moneer Greens Office Pack Association, Tne. hag been incorparated in Nebraaka (or
the purpose of enforeing the Restrictive Covenanis established npon the Property and administering and
pinislaining the Commons (as hereinafter defined);

WIHEREAS, the Owner desires o (10 ensuie the orderty and proper development, mainienanae,
aid use of the Property, in arder to protect aid preserve the overall character of the Property and iis
neipghborbood i accordance with Owner's desives (o develop a quality office park, (i) enhance and
profect the value, atlraciiveness, .:m::i1h~~u.ilnl|wnl !le nl'* SO .llmlmr'lu l'tnpclt\,f (Ill]pllWHli ii‘l(‘|
giaaiain a uoiform set ol rales, regu
struciures on the Property, and (iv) |"r|.1.wi1.‘|m iul I‘h«: ||mlnl‘nm.‘um 1, ‘|I|c| npvm!um ui lht { mnmmw,

MOW L TTIEREFORL, the Owner does hereby create, ostablish, adopt, and impose the following
covenanls, restriclions, and conditions on twe Projperly:

P DERINETTONS

o purposes of these Restrictive Covenants, unless the conlexi othierwise requires, the following termes
shall have the following meanings:
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" Assessment Units" - those units assipgned (o cach Lot based opon the building area of each Lol

as st ol b ibe Use Permil o alter the issuance of an oceupaney peciit as to each building.
"Augocintion” - Pioneer Gireens Oftice Park Association, loc,, o Nebraska nonprofit corporation,

calablished for the purpose of enforeing and auinipining complionce with these Covenands sl
orvndaining ancd regulating the Clotrmeons.

SCommmona” - Outlol "AY, as deseribad in the lest pacagraph, together with all improvements
thereon and together with such additional cotmmon amas as may be subsegquently added hereto by weilien
declacation ol common grantor [{ed with the Keplster of Tieeds of Taneaster County, Mebrask

ovenants" - these Restrictive Coverdaits as modificd or amended in accordance herewith.

=~

“Dicelaration” - the written declaraiion entitled "Pioncer Greens Declaration of Easements and
Maintenance Covenants” filed October 13, 1999w fnst. Mo, 99055 122, and all subseguent amendments
i, granting erass-cagements for the wse of comimon arcas, and pertaining Lo the Single Family
Froperty, the Townhome Property, and ihe Office Property, all in Pioneer Greens, and all as delined in
such Declaration,

"Laots™" o Lot - any destpnated portion ol the Property as shown on the Platwith the exception
ol Clomuons and streels,

"ot Ownee" - every person or entity who becomes a ttleholder of record ol a fee or undivided
(e interest in any Lol located in the Property.

"Ohwvner - shall have the meaning set (orth in the vt paragraph above,
“Poid” - the detention cell on the Coramons (o provide stortn water detention,
“Property” - shall have the meaning set Toeth in the Tiest parageaph above.

w3

"Use Peemit" - shall reter to City of Lincoln, Mebiaska Use Permit No 1O ag the same may be
agiendded, maodilied, or altered with respect (o the Propedy.

o ANBOCIATIHON

21 MEMBERSEUI: Fvery Lot Owner shall be o meraber ol the Association. Membership
slall be appurtenant to and may not be sepavaied froni ownership ol a Lot,

22 VOTING RIGETS: The Associntion shatl have two (2) classes of voting membership as
[l

Class Al Class A membership shall inelude all Lot Owners with the exeeption of Owner and
shiall be entitledd o one (1) vole Tor cach Assessoent Unil allogated o enclh Lot owned, When
e than one (1 person holds av intorest ana given Lol all such persons shall be members and
(hie vote for such Lot shall be exercised as they onay determine amaong themselves, however, the
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number of vates for any Lot owned by Class A members shall never exceed the number of
Assessment Units allocated to that 1ol

Class 3. The Class B member shall be ihe Owner, who shall be entitled to theee (3) votes oy

cach Assessment Unit allocated o cach Lot owned, The Clags B meml ip shall cease and be
converied 1o Class A membe -r:‘*.'hip when the total voies outstanding in the Class A membership
coual the total votes ontstanding in the Class Bomembership.,

B COMMIOMNYN

N INFUIAL IMPROVEMEN TS 1O COMMONS: The Ohwner shall install at its expense all
mitial privaiely-owned improvements to the Coramons, ineliding, bui not limited to, any parking aveas,
aceess roads, walkways, driveways, sidewalts, landseaping, lipghting, , and storm sewers. The
Copnmons may be encwmbered inorder to fund the expense of such onprovements.

o CONVEYANCH OF COMMUORNS: The Owner shall convey the Commons to the
Associaiion prior to the date on which the Class B membership io the Association i converted to Class
A membership.

3y CONTROL OF COMMORS 1Y ASSOCTATION: The Commaons shall be subject fo the
control and imanagement of the Assaciation through its Board of Divectoss. The Association shall have
(he vyl fromm tine-Lo-lime to establish, revoke, i‘n‘nc‘lil’y, and enforee reasonable rules and regulations
wilh reapect loall or any part of the Comimans

34 I\r’._l,.f's.!'t*«l'l_"l INANCE O COMMUOMS: The Associabion covenants sl cach s hor of the
Ammociaiion, by the a s of a deed by which the interest requisite for membership is acquired,
shall be deemed o covenant to maintain the Commons, which covenants by the members shall be
satisliod by ithe payment of assessiments (o the adiministeation, ramtenance, or improvement of the
Copimois and (ar other pueposes of comgion inferest and benefit o members of the Assaciation, The
covenant 1o maintain the Commons shall inelude insuring the Connmons against public Hability and
properly damage. Such insurance shall be i commuercially reasonable amounts.

—_

1 COSTS OF ADMINISTRATION, MAINTENANCH, OR IMPROVEMENT (F
COMMUOMS: All costs of administration, maiinleiance, or waprovement ofthe Commons shall mean the
(otad cont and expense incurred by the Association in operaling, maintaining, repairiog, and replacing
any actlity, uiility, and improvement within the Connonons. Such costs may include, without limitation,
the cost of maintaining and replacing roads, the Pond, parking arcas, landseaping, any undergrouril
aprinkler system, retaining walls, line painting, and lighting: maintenance of sanilary control; snow arud
ice vemoval; rubbish and other reluse removal el contral; public liability and property damape
fstrancs: premivms; reserves Tor capital replacerents; depreciation on equipment and machinery uscd
in steh aaintenance; postage, photocopies, iclephons and s charges; and other expenses and personnet
required (o provide sueh services and management, gether with a reasanable charge for overhead not
to exeeed (enpercent (10%) of the faregoing, or smounts paid io independent contractors for any or all
ol such wervices,  The Associalion shall keep aveurale records of the costs associated with the
adimimistration, maintenance, and improvermaent of the Commans for th puepose of iaking assessmends
an pravided by these Covenants,
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4. ABBISHMILNTS

4.1 DETERMINATION OF ASSESSMENTS: The Board of Directors of the Association
shall fix the assessments, Assessments shall be based upon the Assessment Units allocated to the Lols
within the Property as provided for in Section 4.4 below.  Assessments may be regular oy special nnd
pavable in such periodic installments as the Board ol Directors shall determine.  Hach member's
assessment shall be determined on an annual basis for cach lscal year, prorating fractional years uml
changes 1o Assessment Units that may oceur by sspance ol oceupaney certificates,

4.2 , The members shall pay assessments to the Association as billed. An
catimate of the Association's cost for administration, maintenance, and improvement of the Cammons
shall be made annually and, at the m"ntim'r ol the Board of Directors, each member shall pay one-fourth of
the estimaled assessment per quarter in advance within thirty (30) days of the date of the statement
which shall be the due date. The Bylaws of the Association shall detail more specifically the assessment
procedure. Each such assessment shall be (he personal obligation of the person who was the Lot Owner
al the due date of the agsessment, iF not paid by such due date shall bear interest at the rate then being
charged by Lancaster County for delinguent taxes uniil paid, and, when shown of record, shall be a lien
upon the Lol

4.3 LIEN OF ASSESSMENTS: The lien of any annual or special assessment shall, until
shown of record, be subordinate to the leo of any morgage placed upon the Lot against which the
assesarent i levied,

SESSMENT UNITS: Asseasment Lnits are allocated 1o the Lois

4.4 ALLOCATION OF AS
within the Property as follows:

(a) Any Lot that has not obtained a certilicate of occupancy from the City of Lincoln,
Nebraska shall be allocated one (1) Assessment Unil per one hundred (100) square feet
ol building area permitied for the Lot as desipnated on the site plan for the Use Permit.

(8] Upon issuance of & certificate of occupancy by the City of Lincoln, Nebraska for any
completed timprovements on a Lot, such Lol shall be allocated three (3) Assesament
Units per one hundred {100) square feet of building area.

The Assessment Units referred to above shall wot be cumulative.
& USE PERMIT

501 LSE PERMIT: Mo Lot within the I'rul‘wrly shall be used other than as designated under
the Use Permit. Lot Owners shall ¢ omply witlt the provisions of the Use Permit as they pertain to each
such Lot ALl buildings and improvements within the Property shall be constructed in conformity with
the applicable zoning and building codes and design standards of the City of Lincoln, Mebraska, and in
comformity with the Plans approved pursuant 1o Section 6.1 of these Covenants,
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) MIT O FINAL PLAT: Owner shall have the right at
any llli]t' in amend the llm, I ¢ tmlt or Ilu' Plat for the Property. 1.l Owners other than the Owner may
not amend the Use Permit without the prior wiilten consent of the Owner or, it the Owner has transterred
its Seciion 6.1 rights to the Association, the Association. Members ol the Association covenant not to

AL
object 1o any amendment of the Use Peemit or the Plat, provided the amendment does not change the
approved use for their Lot without their consenl,  Owner shall bave the right to alter the Lot
configurations in any Plat amendment that is consistent with the Use Permit. Upon approval by the Cily
of Lincoln, Mebraska ol any amendment to the Use Permiit or the Plar, the amended document, includiog
the amended use, permitted building area, or Lot configuration, shall govern interpretation of these
Clavenanls,

6. ARCHITFOTURAL CONTRON,

0.1 ARCHYTECTURAL CONTROL, APPROVAL OF PLANS: Plans for any building oy
ather wporary or permanent exterior improvement, including advertising devices, signage, liphting,
fences, exterior remodeling, color scheme, glass color, reconstruction, or additions, shall be submitied to
the Owner and shall show the design, size, and exterior matenal (or the roof, building, or improvement
and the plot plan and landscape plan for the Lot (the "Plans"). One set ol the approved Plans shall be lefi
on permanent file with the Owner.  Construction ol the buikling or improvement shall not be
commenced unless written approval of the Plans has been secured from the Owner. Written approval or
disapproval of the Plans shall be given by the Owner within thirty (30) days atter the receipt thereod.
The Ownwr shall have the exclusive right to disapprove the Plaas, iU in the Owner's opinion, the Plans do
not conform to the general standard of developmeni in the Property.  Upon disapproval, a wrilicn
stalement of the grounds Tor dis oval shall be provided. The nghis and duties of the Owner under
this patagraph, except ag to Lots of whicl (he Owner is the Gitleholder, may be assigned to the
Association after buildings have been placed or construcied vpon three-fourths of the Lots within the
Property.

0.2 PLAN APPROVAL STANDARDS - DESIGN COVENANTS: The pvinimum standards
(o be applied in the revic us (or all I‘miltlm; s ancl improvements construcled, remodeled, or
reconstucted within the Troperty are established in certain Design Covenants adopted by the Owaer,
These Design Covenants are on Lile with the Owner arcl shall b available for review by all Lot Owners,
morlgagees, and prospective Lot Owners. Owner reserves (the right on behalf of itself, its successors aned
assigrs, and the Association, to revise and amend the Design Covenants subject to the written approval
ofihe holders of two-thirds of the cumulative (otal ol votiog vights catablished without regard to class of
membersiing. Temporary constraction oftice/trailers and temporary equipment storage siructures shall
nol be subject to the Design Covenants.  The Owner reserves the right to locate a permanenl
toainienance stroeture within the Praperty that may not steictly conlortin to the Design Covenants,

T CONS O & MAINTENANCE - TOTS

[ VR FPICN OF CONSTRUCTION; OPTION 10 REPURCHASE: Any building or
other impravement placed or constructed upon any Lot within the Property shall be completed within
fwo {2) vears after the commencement ol constiuction, Tnthe event constiuction has not substantially
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commenced within three (3) years from the date tile to a Lot is transfereed by the Owner, the Owner, or
its successors and assigns, shall have the option to repurchase the Lot for the amount paid to Owner (or
the Lot Owner may exercise the option by sending written notice (o the then titleholder of the Lot.

7.3 EXT L MATNTEMAM( Fach member of the Assaciation covenants to maintain
their Lot and improvements in a neal slive manner, The Association may adopt from time-1o-
time minimom exterior maintenance standavds o establish (he minimum aceeptable standards (or
satislaction of this covenant. '

7.4 WERINMELE TEMS: Al Lots within the Property shall have an undergrowad
sprinkler sysiem installed on the Lot by the Lot Owner prior to seeding, sodding, or landscaping the Lol.
The Owner shall have the right to name the designer ol the sprinkler system to agsure continuity and
compatibility of the individual systems with (he overall system of water distribution. Plans for the
sprinkler system shall be approved by the Owner prior to insiallation in aceordance with Section 6.1 of
those Covenants. The Lot Owners are responsible for maintaining and repairing the underground
sprinkler systems on their respective Lols,

74 LANDSCAPING: A landscape plan shall be submilted to the Owner as a requirement of
Section 6.1 of these C ants. The plan must meet or excoed ihe landscape requirements of the City of
Lincoln, Mebraska. The landscaping shall he commaensurate with the area of the Lot and the size of any
huilding (o be constructed. No landseaping will be installed or preparatory work undertaken until the
Owaer has approved the landscaping plan in writing, including all appropriate phasing. The Lot Owner
af each Lot submitting a landscaping plan hereby comsents 1o allow ihe Owner to submit said plans o
the Chwier's landscaping contractor of choice (o enable such contracior to submit a bid to the Lot Gwner
of the Lot Tor the landscaping contemplated wnder the landseaping plan. Within six (6) months after the
completion of construction on any Lot within the Property, the Lol Owner of each Lot shall have
installed, and thereafier shall continually maintain any landscaping required under the terms of these
Covenants, ithe Use Permit, and/or the Plans for the Lot All Lot Owners shall be responsible for
maintaining the landscaping in an attractive and healthy manner. These responsibilities include, but are
ool limited to: watering, weeding, trimmming, and replanting,.

7.5 MAINT 1 OF LANDSCAPE SCREENS: "T'he Lat Owner of each Lot within the
Property upon which a landscape screen i installed, whether composed of structural or live plant
mialerial as requoired by the City of Lincoln, Nebraska, shall be deened to covenant to maintain the
BT,

7.6 HROSION CONTROL: During constrnction anany Lot in the Property, the Lot Owner
ghall control soil ecosion in accordance with City of Lincolo, Nebragka requirements, including, but not
lignited (o, the vse of an erosion control mat, straw bales, and feneing.

7.7 GRADING: The Owner shall have the exclogive right to establish grades and slopes of
all Lots within the Praperty and to fix the gracde at which any building or other improvement shall be
placed or consteucted upon any Laot, in conlonmity with the general plan for the development of the
Property.
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78 SPECTIEIC ASSERSMENTS:  In the event a Lot Owner Fails o maintain a Lol
according to the requirements of these Covenants, the Association may, upon ten (10} days' written
notice to the Lot Owaer, maintain the Lot and any improvements thereon as veguired by these Covenanis
and shall have the vight to enter upon any Lot, al reasonable times, o perform such maintenance. The
written notice shall specity the required maintenance and the time (o whicl it must be completed. The
actual cost of the maintenance, plus a ten percent (10%) administrative fee, shall be paid by the Loi
Crhwner o the Association within ten ([0} days ol billing.  Upan Balure of the Lot Owner to rendi
pavinent, the cost of maintenance and administrative fees shall be specifically assessed against the Loi,
shall bear interest at the rate then being clurged by Lancasior County for delinguent taxes until pai,
and, when shown of vecord, shall be o lien upon the 1ol

B BASEMIENTS

B0 COMMOME: Bvery Lot Owner acl snch Lot Owner's tenants, invitees, and licensoes
shall have o non-exelusive right and casement ol enjoyment in, aceess to, parking on, and vse of the
Commons, which easement shall be appurtcnant to and shall pass with the title to such Lot, subject to the
following riphts of the Association:

(a) The right to suspend the voting vights of any Lot Owner for periods during which
asseasments against snch Lot remam unpaic.

(1) The vight to dedicate or teanstor all or any parct of the Commons to any municipahiy,
public ageney, authority or atibity for such purposes and subject to soch conditions as
may he acceptable to the Boacd of Dircctors and ageeed by the members.  No such
dedication or transier shall be effective unless an instrument executed by two-thirds ol
cach clags of members agreeing (o such dedication or transfer has been duly recorded.

() The vight to establish roles and regulalions from Hme-to-tme reparding the use of the
Commons.

L RECIPROCAL FASEMERMTS:  In addition Lo those casements over and across the
Property shown on the recorded Plat, other casements ave granted w the Declaration. Such easements
grant o members of the Pioneer Greens Homeawners” Association, Ine. and members of the Dioncer
Cireens Townhome Association, Inc. the vights towse the Commons, in exchange for their contributing a
porhion of the cost For maintenance and impeoveinent of the Commons.

w3 MO BUILDING IN UTILITY OR DRAINAGE EASEMENTS: Hasoments for
ingtallation and maintenance of utilities and drainage Meilities are showp on {1 wded Plat. Within
these casements, no structure, planting or other material shall be placed or permitied o remain which
may damage or interfere with, or change the direction of flow of drainage feilities in the easements. No
building or other steocture of any kind shall be built, erceted or maintained on any such eascmend,
FESCIVALLON, OF Cig y, and such easements, reservations and rights-ofway shall at all times be
apen and aceessible to public and quasi-public utility corporations, their employees and contractors, and
shall also be open and aceessible ta the Owner, mud ils suceessors and assigns, all ol whom shall have

FS S ORI EEA BRSO EEFRCH ARG ATV EM AN S6 00 /




the right and privilege of doing whatever may be necessary in, on, under and above such locations fo
carry out any of the purpases for which such easements, reservations and rights-of-way are reserved.

8.4 MAINTENANCE: The easement area of each Lot and all improvements therein shall be
continuously maintained by the Lot Owner ol such Lot, except for improvements or maintenance for
which a public authority or utility company is responsible. The Association, through its duly authorized
employees and contractors, shall have the right afler reasonable notice to the Lot Owner thereof, to enter
upot any such Lot al any reasonable hour on any day to perform such maintenance as may be authortzed
herein,

4. MISCELLANEOUS; ENFORCEMENT

€1 AMENDMENTS: Any amendment, modification, or termination of these Covenants
requires the written approval of all of the following: (1) the holders of two-thirds of the cumulative total
of valing rights established und Hon 2.2, (i) the Board o Dyirectors of the Association, and (i) if
the proposed amendment, modification, or termination involves a provision governing membership in
the Association (other than the conversion of Class B to Class A membership, as contemplated by
Section 2.2) or the maintenance of the Commons, the Ciiy of Lincoln, Nebraska,

0.2

1 Nonoxious or olfensive activity shall be conducted or permitted upon any

Lol within the Property, nor anything which is or may becorme an annoyance or nuisance to neighbors or
whiclh endangers the health or unreasonably disturbs the quiet of the oceupants of the adjeining Lots.

0.3 I': The enforcement of these Covenants shall be by proceedings atlaw
or in equily, and may be instituted by any ol the following against any person or persons violating or
attempling to violate any provisions hereof: (i) the Owner, the Association, or any Lot Owner, or (ii) if
the proceedings are to enforce the covenants regarding maintenance of the Commons, the City of
Lincoln. Such proceedings may be to restrain such violations or to recover damages, and may also be
ingtituted to enforee any len or obligation created hereby, [ the Owner, Association, Lot Owner, or
Cily of Lincoln in any action to enforce these Covenants is successiul, they shall be entitled to an award
of reasonable attorney's fees and court costs. Failure by the Association, any member thereof, or the
Clity of Lincoln to enforce any covenant or restriction hercin contained shall in no event be deemed o
waiver of the right to do so. In the event the Association iy dissolved, the Lat Owners shall remain
jointly and severally liable for the cost of maintenance of the Commons,

0.4 SEVERARBILITY: Tnvalidation of any one of these covenants, restrictions, conditions,
easemenls or reservations by judgment or court order shall in no way affect any other provisions, which
ghall remain in full force and effect.

0.5 I
Owner, the Assoc
Lot Onwnaer.

IRATIC
m, the Lot Owners, and all persons claiming title through chain of title from any
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PIGNEER GRITNG, 1L, A Nebraska
limited hability company

By:  Meadow Green LLC, Manager
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“““ “Donald W. Lifiséott, Manager
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{
STATE OF NEBRASKA )
COUNTY OF LANCASTER )
I'he foregoing instrument was acknowledped belore me this o4& day of « UNE 2001, by Danakl

W. Linscott, Manager of Meadow CGreen LLC, a Nebraska limited liability company that is Manager of
Pioneer Greens, 1.L.C., a Nebraska limited liability company, on behalf of both such companies.

. e ’ ] ) L ] )
((;r Wil ¢ ﬁ)ff" ﬁ“[‘l‘v”rjl'..-"i_.f ‘{ Comdinaf -

ENERAL NDTARY-Sinte o1 Nebrasks TR T e
f CHRESTHE BEHWANTINONT BEHROEY Notary Public
s phy omm, Exp. Oat. 18, 2004
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APPROVAL BY CITY

The foregoing Covenants are hereby approved by the City of Lincoln, Nebraska for the limited
purpose of satisfying the approval requirement in Section 6 ol Use Permit No. 108, adopted by the City
Couneil on Joly 20, 1998,

‘./J S e )
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ity Attorney

CITY OF LINCOLN

By:

Chiel Assistant T

STATE OF NEBRASKA )
Y5,
{COUNTY OF LANCASTER )

, 2001, by
A municipal

HENERAL NOTARY-Slato of Nabrgin
; GHERYL, BNC
i Wy Conn, Exp, Juty B, 2004

Notary Public
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