Fe
MISC 2010040748 FB:

(0]
-1
COMP: BW
Recelved DIANE L. BATTIATO
fD d D gI C yNE

MAY 13 2010 08:29 P 7
Liannne

filed as received

THIS PAGE INCLUDED FOR INDEXING



POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREASB, Capitol Beauty School, Inc. recognizes that storm water management faciities (hereinafiar
referred to as "the facllity” or "faciliies”} must be maintained for the development callad Capitol School of
Hairstyling and Esthetics located in the jurisdiction of the City of Omaha, Douglas County, Nebraska; and,

WHEREAS, the proparty Owner {(whether ong of more) is the owner of Capitol School of Hairstyling and
Esthelics thersin after referred 0 as “the Property”™), and, 45 described on Exhibit "A% and made a part
nerect, and,

WHEREAS, the City of Omaha {hersinafter refarred to as “the City"} requires, and Property Owner and its
administrators, exscutors, successors, helrs, or assigns, agras that the health, safety and weifare of the
citizens of the City requirs that the facilites be constructed and maintained on the properly, and,

WHEREAS, the Post Construction Storm water Managemani Plan, QPWH1S17-PCSMP, (hareinalter
refarred to as "POSMPT), should be construcied and maintained by the Property Ownar, its
administrators, axecutors, succassors, heirs, or assigns,

NOW, THEREFORE, in consideration of the foregoing premises, the covenants conlained herein, and the
following terms and conditions, the property owner agraes as follows:

1. The faciiity of facililies shall be constructed by the Properly Owner in accordance with the
POSMP which has been reviewed and accepted by the City of Omaha or iis designes.

2. The Property Owner must devaiop and provide the "BMP Mainignance Reguiremants”,
atached here to as Exhibil “B", which have heen reviewed and accepied by the City of Omaha or
its designee. The BMP Maintenance Requirements shall describe the specific maintenance
practices to be performed for the faciities and nclude a schedule for implementation of these
practices. The plan shall indicate that the facllity or faciiiies shall be inspecied by a professional
gualified in storm water BMP function and maintenance al isast annuaily to ansurs that i is
oparating properly. & written record of inspaction resuits and any maintenance work shall be
maintained and avaliable for review by the City.

3. The Property Owner | iis administrators, executors, successors, heirs, or assigns, shail
construct and perpetually operate and maintain, at its sole expense, the faciities in strict
accordance with the attached BMP Maintenance Requiraments accepled by the City of Omaha or
its designes.

4. The Properly Owner, iis administralors, executors, successors, hairs or assigns hereby grants
permission o the City, its awthorized agents and amployees, {0 enfer upon the property and io
inspect the faciliies whenever the City desms necessary.

Tha Clty shall provide the Owner copies of the inspection findings and a directive to commence
with the repalrs if necessary. The City will require the Property Owner {0 provide, within 30
calendar days, a written rasponse addressing what actions will be taken to correct any
deficiencies and provide notice prior 1o entry. The ity shall indemnify and hold the Property
Owner harmiess from any damage by reason of the City's negligent or infentional acts during
such entry upon the property.



& The Property Qwner its administrators, execulors, successors, heirs, or assigns, agraes that
shoutd it fail 1o correct any defects in the facility or faciliies within reasonable time frame agreed
0 in the response by the Property Owner for corractive actions, or shall fail to maintain the
struciure in accordance with the atiached BMP Maintenance Requirements and with the law and
applicable executive regulation or, in the event of an emergency as determined by the Cily of
Omaha or its designes in i1s sols discretion, the City of Omaha or its designee is authorized to
anter the property 1o make all repairs, and {o perform all maintenance, construction and
reconstruction as the Cily of Omaha or s designes deems necessary. Notwithstanding the
foregoing, the City shall reason of the City's negligent or intentional acts during such entry upon
the propary,

The City of Omaha or iis designee shall have the right to recover from the Properly Owner any
and all reasonable costs the Cily of Omaha sxpends to maintain or repair the faciiity or facilities
or to correct any operational deficiencies subject fo the provisions of the immadiately praceding
sentence relating 1o negligence or intentional acts of the Cily. Faillure to pay the City of Qmaha or
its designes all of its expended costs, after forty-five days writen nolice, shall constitute a breach
of the agreement. The City of Omaha or its designee shali thereafter bs entitied to bring an action
against the Property Owner 1o pay, or forecioss upon ths ien hareby authorized by this
agreemeni against the property, or both. Interest, collection costs, and reasonable atomey fees
shall be added to the recovery 1o the successiul party.

8. The Property Owner shall not obligate the City of Omaha to maintain or repair the faciity or
faciliies, and the Cily of Omaha shall not be hable to any person for the condition or operation of
the faciity or faciiities,

7. The Fropsrty Owner, its adminisirators, exscutors, successors, heirs, or assigns, hereby
indemnifies and holds harmiess the City and its authorized agents and employees for any and
all damages, aocidents, casuallies, ocourrences of claims that may arige or assertad against the
City form the construction, presence, exisiance or maintanance of the facility or facilities by the
Property Owner. in the event 3 claim is asserled against the City, iis authorized agents or
srnployees, the city shall promptly notify the Property Owner and the Property Owner shall defend
at its own expense any sult based on such claim uniess due solaly 1o the negligence of the City in
which event the City shall be required to defend any such suit al ifs own expense.

Notwithstanding the foregeing, if any claims are made against both the City of Omaha and the
Property Ownar, each will be required o defend any such suit or claim against it at its own
expanse, Each shall be responsible for payment of any recovery o the extent determined in such
suit. If any judgment or claims against the Cily, its authorized agents or smployess shali be
allowed, the Property Ownar shall pay for all costs and expenses in connection harawith except
i the extent of the negligence or intentional act of the City.

8. The Property Owner shall not in anyway diminish, imi, or rastrict the right of the City of Omaha
to enforcs any of its ordinances as authorized by law.

9. This agresment shall pe recorded with the Register of Daeds of Dougias County, Nabragha
and shall constitute a covenant running with the land and shali be binding on the Proparty Owner,
its administrators, execufors, successors, heirs, or assigns, including any homeowners or
business association and any other succsssors in interast.



IN WITNESS WHEREOQF, the Property Owner{s) has/ have exacutsd this agreement this__
day of April 2010

INDIVIDUAL, PARTNERSHIP andior CORPORATION
CAPITOL BEAUTY SCHOOL, IND,

Name of mdivéds;aai, Partnership andfor Corporation
Judith Joanne MeCalg

Name

INDARUAL PARTNERSHIP sndior QORE

CAPITOL BEAUTY SCHQOL, NG,
Name of Individual, Parinarship andior Corporation
Daran Scolt McCain
Name

Yice-President

T
il

ACKNOWLEDGEMENT
NEBRASKA }
Siate
DOUGLAS 3
County
On this this__ 20TH day of April 2010 before me. a Notary Public, in and for said

County, personally came the above named:

Who is (are) personally known o me to be the identical person{s) whose name(s) is {are)
affixed 1o the sbove instrument and acknowledged the instrument to be hig, her (their} voluntary
act anx deed Surpose therein stated.

a

the day and year last above written.

‘.Nc}tary-:m oo Notary Seal

& GENERAL NOTARY - St of tebrasha
N SHARON L. CLARK
I Ay Comin, S Feb, 1, 2012
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Exhibit ©“A”

PROJECT INFORMATION filed as 1is

Legal Description: Lot 1, Empire Park Beplat 1, 2 Subdivision in Douglas County, Nebraska
Property Address; 10803 John Galt Boulevard

Subdivision Name: Empire Park Replat

Sectiom

APPLICANT IMFORMATION

Rusiness Name: Capitol Schools

Business Address: 2819 8. 125th Avenue
Representative’s Name: Scott MceCaig

Representative’s B-mail Address: scott@capitoliook.com
Representative’s Phone Mumber:  402-333-3328
Representative’s Fax Number:

IR AT TROTTINTI RS A TTRENVRT
NP INFORMATION

Name Identifier Mebraska State Plane
______________ Coordinates {Feetl)
- Amended Soil Planting Bed ASPB-1 MN4BE41.2385
- B2524858720
- Amended Soil Planting Bed ASPB-2 MAEE40.8846
3 E252478.0713
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Exhibit “B”
BMP Maintenance Plan
OPWEIg17-PCSMP

General BMP Information

BMP ID Name {"Nebrasks Siate Plane Coordinates {Feet}
Amended Soil Planting Bed ; N48841,238S, B252485 8720
Amended Soil Planting Bed N43B40.8840, H252478.0715

BMP Site Location Map (See Exhibit *A”)

Routine Maintenance Tasks and Schedule

\\\\\\

: Task Schedude

 Inspect for accumuiation of trash, leaves Weekly During Mowing Season

| and other debris and remove gs required. {(March - Ootober)

! Inspect after rainfall events o determing if | Aftor rainfall events of 17 per 24

| system is draining properly hour period and greater
Remove weeds and maintain plantings Monthly During Mowing Season

: {March - October}

i Remove and Replace Amended Soil - As Needed (When evidence of

plugging is apparent)

In case the ownership of the property transfers, the corrent owner shall, within 30
working days of transfer of ownership, noufy the Public Works Depariment of
such ownership transfer. If the corrent owner fails to ootify the Public Works
Department of ownership transfer, the responsible party in this agreement will
remain hable for all Post Construction Stormwater Management Plan costs and
matnienance,

Maintenance Inspection Reporis. Annual mainienance inspection reports must be
commissioned by the property owner and provided to the City upon reguest. The
first report shall be conducied one year following the final acceptance date of the
Past Construction Stormwaler Management Plan and each year thereafter on or
before the acceptance anniversary date. All maintenance activities and inspection
reports must kept on file with the property owner for @ minimum of five years.
Annual maintenance inspection reports shall be performed by a regisiered
Nebraska professional engineer, architect, or qualified professional.
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