Filed in Douglas District Court
**% EFILED ***
Case Number: D01CI180000909
Transaction ID: 0006386434
IN THE DISTRICT COURT OF DOUGLAS COUNEYNEBRASIC&018 03:56:26 PM CST

GREAT WESTERN BANK, a bank
chartered under the laws of the State of
South Dakota,

CASE ID

COMPLAINT
(LAW)

Plaintiff,
VS,

LA CUADRA L.L.C., a Nebraska limited
liability company; NEWTON COMPANY,
LLC; CLAUDIA JOSEFINA NEWTON
FRAUSTO in her individual capacity as
Guarantor; and EDUARDO T. TORRES,
in his individual capacity, as Guarantor,
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Defendants.

FIRST CAUSE OF ACTION

(Deficiency Action under Nebraska Revised Statute §76-1013)

1. Plaintiff is a bank organized and existing under the laws of the United States of
America and is a duly chartered under the laws of the State of South Dakota, and is authorized to
transact business in the State of Nebraska.

2. Defendant, La Cuadra L.L.C., is a Nebraska limited liability company (“La
Cuadra” or “La Cuadra L.L.C.”).

3. Defendant, Newton Company, LLC is a Nebraska limited liability company
(“Newton” or “Newton Company, LLC”).

4, Defendants, Claudia Josefina Newton Frausto (“Frausto” or “Claudia Josefina
Newton Frausto”) and Eduardo T. Torres (“Torres” or “Eduardo T. Torres”), are wife and
husband, are residents of Douglas County, Nebraska, and are Guarantors of the Notes referenced
herein. Defendants, Claudia Josefina Newton Frausto and Eduardo T. Torres, are believed to be
of legal age and competency, and not to be in the military services of the United States of
America, or its allies.

5. On or about October 8, 2007, Newton Company, LLC, a Nebraska limited

liability company, by and through its Managers, Claudia Josefina Newton Frausto and Eduardo



T. Torres, executed and delivered to then Lender, TierOne Bank, its Promissory Note (“Note
#17), in the original principal amount of $1,300,000.00 at the then interest rate of 7.250% per
annum. A true and correct copy of said redacted Note #1 is attached hereto as Exhibit “1” and is
incorporated herein by this reference.

6. Payment of Note #1 was secured by a Real Estate Deed of Trust (“Deed of Trust
#1) executed by La Cuadra L.L.C. dated October 8, 2007, in favor of TierOne Bank as the
Trustee and the Beneficiary, which Deed of Trust was filed on October 11, 2007, with the
Register of Deeds of Douglas County, Nebraska as Instrument No. 2007115402. This Deed of
Trust #1 was a first lien security interest against the Property identified therein, and legally
described as:

Lot 1, La Cuadra Replat 1, an administrative subdivision, surveyed, platted and recorded

in Douglas County, Nebraska n/k/a Lot 1, La Cuadra Replat 1, an addition to the City of

Omabha, as surveyed, platted and recorded in Douglas County, Nebraska
(the “Property”). The commonly known address is 3302 Q St.,, Omaha, NE. A copy of the
redacted Deed of Trust #1 is attached hereto as Exhibit “2” and incorporated by reference herein.

7. TierOne Bank was closed by the Office of Thrift Supervision on June 4, 2010,
and the Federal Deposit Insurance Corporation (“FDIC”) was appointed Receiver of TierOne
Bank.

8. Effective June 4, 2010, the FDIC, as Receiver for TierOne Bank, Beneficiary,
assigned all of its right, title and beneficial interest in the Deed of Trust to Great Western Bank, a
bank chartered under the laws of the State of South Dakota. Great Western Bank, a bank
chartered under the laws of the State of South Dakota, acquired the Loans, Notes, Deeds of
Trust, Collateral Documents, and Guaranties from the FDIC as Receiver of TierOne Bank,
pursuant to the Purchase and Assumption Agreement dated June 4, 2010. The Plaintiff became
the owner, holder and beneficiary of the Loans, Notes, Deeds of Trusts, Collateral Documents
and Guaranties.  Great Western Bank, a bank chartered under the laws of the State of South
Dakota was also appointed Successor Trustee.

9. On or about November 17, 2011, Plaintiff and Defendants entered into a
Forbearance and Loan Modification/Cross-Collateralization Agreement (“Agreement”) which

was filed on December 2, 2011, with the Register of Deeds of Douglas County, Nebraska as



Instrument No. 2011103864. A copy of the redacted Agreement is attached hereto as Exhibit
“3” and incorporated by reference herein

10. Notwithstanding the terms of Note #1, Newton, as the Borrower, and La Cuadra,
as the Trustor, failed to pay certain monthly installments due under the terms of Note #1. As a
result of said default and acceleration, Plaintiff instructed the Trustee and the Trustee did initiate
non-judicial foreclosure proceedings pursuant to the exercise of the power of sale set forth in the
Deed of Trust.

11.  The Trustee’s Sale of the Property was conducted on November 8, 2017.

12. A Trustee’s Deed was executed by the Plaintiff, as Trustee, and recorded on January
24, 2018, as Instrument No. 2018006269 with the Register of Deeds of Douglas County, Nebraska.
The Trustee’s Deed reflects that the high bid and sales price of the subject Property at the Trustee’s
Sale was submitted by the Plaintiff as a credit bid in the amount of $580,000.00. A copy of the
Trustee’s Deed is attached hereto as Exhibit “4” and incorporated by reference herein.

13.  The debt on the Note #1 at the time of the sale was $949,212.08. Great Western
Bank credited to the indebtedness of Note #1 the sum of $580,000.00 representing the credit bid
from the Trustee’s Sale conducted upon Deed of Trust #1.

14.  An appraisal was completed on the Property on October 26, 2017. As a result of the
appraisal, it was determined that the Property was valued at $770,000.00 as is, sales price. A copy
of the 1% page of the Appraisal identifying the “as is” value is attached as Exhibit “5”.

15. Defendants, Newton, as the Borrower, and La Cuadra, as the Trustor, are indebted
to Plaintiff, in the sum of $179,212.08 for a deficiency resulting from the aforementioned
Trustee’s Sale of the foregoing Note #1 and Deed of Trust #1. Pursuant to Nebraska Revised
Statute §76-1013, such deficiency in the sum of $179,212.08 is computed as follows: the total
indebtedness on the Note #1 and Deed of Trust #1 in the sum of $949,212.08 less the greater of:
(a) the sale price in the sum of $580,000.00; or (b) the fair market as is value of the property in
the sum of $770,000.00, i.e., $949,212.08 - $770,000.00 = $179,212.08.

WHEREFORE, Plaintiff, for its First Cause of Action (Deficiency), prays for judgment
against Defendants, Newton, as the Borrower, and La Cuadra, as the Trustor, in the amount
$179,212.08, together with interest accruing thereon at the rate of 7.250% per annum as

determined pursuant to Note #1, plus the costs of this action.



SECOND CAUSE OF ACTION
(Note #2 Against Borrower)

16.  Plaintiff incorporates paragraphs 1 through 15 as if restated here.

17. On or about January 9, 2008, La Cuadra, by and through its Members, Claudia
Josefina Newton Frausto, Eduardo T. Torres, and Newton Company, LLC (by and through its
Manager, Claudia Josefina Newton Frausto) executed and delivered to then Lender, TierOne
Bank, its Promissory Note (“Note #2”), in the original principal amount of $239,817.00 at the
then interest rate of 6.750% per annum. A true and correct copy of said redacted Note #2 is
attached hereto as Exhibit “6” and is incorporated herein by this reference.

18.  Payment of Note #2 was secured by a Real Estate Deed of Trust (“Deed of Trust
#2”) executed by La Cuadra dated January 9, 2008, in favor of TierOne Bank as the Trustee and
the Beneficiary, which Deed of Trust was filed on January 28, 2008, with the Register of Deeds
of Douglas County, Nebraska as Instrument No. 2008007967. This Deed of Trust #2 was a
second lien security interest against the Property identified therein, and legally described as:

Lot 1, La Cuadra Replat 1, an administrative subdivision, surveyed, platted and recorded

in Douglas County, Nebraska n/k/a Lot 1, La Cuadra Replat 1, an addition to the City of

Omabha, as surveyed, platted and recorded in Douglas County, Nebraska
(the “Property”). The commonly known address is 3302 Q St., Omaha, NE. A copy of the
redacted Deed of Trust #2 is attached hereto as Exhibit “7” and incorporated by reference herein.

19.  The Plaintiff’s Deed of Trust #2 was foreclosed by the foreclosure sale referenced
in the First Cause of Action herein; however, the Note #2 indebtedness remains, and Plaintiff is
entitled to pursue the amounts due thereunder.

20.  The balance which remains due and owing to Plaintiff from La Cuadra as the
Borrower under Note #2 and Deed of Trust #2 as of November 8, 2017 is $71,312.16, together
with interest thereon at the rate of 6.750% per annum as set forth in Note #2.

WHEREFORE, Plaintiff, for its Second Cause of Action (Note #2 Against Borrower),
prays for judgment against Defendant, La Cuadra, as the Borrower under Note #2, in the amount
of $71,312.16 as of November 8, 2017, together with interest accruing thereon at the rate of

6.750% per annum as determined pursuant to Note #2 and the costs of this action.



THIRD CAUSE OF ACTION

(Guaranty)

21.  Plaintiff incorporates paragraphs 1 through 20 as if restated here.

22.  Defendant, Claudia Josefina Newton Frausto, individually executed and delivered
to TierOne Bank her Commercial Guaranty of all indebtedness of Newton to TierOne Bank by
way of a Guaranty signed and dated October 8, 2007 (“Frausto-Newton Guaranty - 2007").

23. Defendant, Claudia Josefina Newton Frausto, also individually executed and
delivered to TierOne Bank her Commercial Guaranty of all indebtedness of La Cuadra, to
TierOne Bank by way of a 2™ Guaranty signed and dated January 9, 2008 (“Frausto-La Cuadra
Guaranty - 2008”). True and correct copies of said redacted Guaranties are attached hereto as
Exhibits “8” and “9”, respectively and are incorporated herein by this reference.

24, Defendant, Eduardo T. Torres, individually executed and delivered to TierOne
Bank his Commercial Guaranty of all indebtedness of Newton to TierOne Bank by way of a
Guaranty signed and dated October 8, 2007 (“Torres-Newton Guaranty - 2007”).

25. Defendant, Eduardo T. Torres, also individually executed and delivered to
TierOne Bank his Commercial Guaranty of all indebtedness of La Cuadra, to TierOne Bank by
way of a 2™ Guaranty signed and dated January 9, 2008 (“Torres-La Cuadra Guaranty - 2008”).
True and correct copies of said redacted Guaranties are attached hereto as Exhibits “10” and
“11”, respectively and are incorporated herein by this reference.

26. Defendant, Newton Company, LLC, executed and delivered to TierOne Bank its
Commercial Guaranty of all indebtedness of La Cuadra, to TierOne Bank by way of a Guaranty
signed and dated January 9, 2008 (“Newton-La Cuadra Guaranty - 2008”). A true and correct
copy of said Guaranty is attached hereto as Exhibit “12” and is incorporated herein by this
reference.

27.  Together, the Guaranties referenced in paragraphs 22-26 herein are known as

Guaranties.



28.  Frausto and Torres are each obligated, jointly and severally, to Plaintiff on
account of their respective Guaranties to the full extent of the outstanding obligations of Newton
and La Cuadra.

29.  Newton is obligated to Plaintiff on account of its respective Guaranty to the full
extent of the outstanding obligations of La Cuadra.

30.  The balance which remains due and owing to Plaintiff from Defendants, Claudia
Josefina Newton Frausto and Eduardo T. Torres, each individually, and jointly and severally, as
Guarantors, on the Newton debt after application of the bid to the total debt due and owing is
$369,912.08 ($949,212.08 debt owed on Note #1 - $580,000.00 credit bid), together with interest
thereon at the rate of 7.250% per annum as set forth in the Note #1.

31.  The balance which remains due and owing to Plaintiff from Defendants, Claudia
Josefina Newton Frausto and Eduardo T. Torres, each individually, and jointly and severally, as
Guarantors, on the La Cuadra debt is $71,312.16 as of November 8, 2017, together with interest
thereon at the rate of 6.750% per annum as set forth in the Note #2.

32. The balance which remains due and owing to Plaintiff from Newton, as
Guarantor, on the La Cuadra debt is $71,312.16 as of November 8, 2017, together with interest
thereon at the rate of 6.750% per annum as set forth in the Note #2.

WHEREFORE, Plaintiff, for its Third Cause of Action (Guaranty), prays for judgment
against Defendants, Claudia Josefina Newton Frausto and Eduardo T. Torres, each individually,
and jointly and severally, as Guarantors, in the amount of $369,912.08, together with interest
thereon at the rate of 7.250% per annum as set forth in the Note #1; and for judgment against the
Defendants, Claudia Josefina Newton Frausto and Eduardo T. Torres, each individually, and
jointly and severally, as Guarantors in the amount of $71,312.16 as of November 8, 2017,
together with interest thereon at the rate of 6.750% per annum as set forth in the Note #2; and for
judgment against the Defendant, Newton Company, LLC, as Guarantor in the amount of
$71,312.16 as of November 8, 2017, together with interest thereon at the rate of 6.750% per

annum as set forth in the Note #2; and for costs of this action.

GREAT WESTERN BANK, a bank chartered
under the laws of the State of South Dakota,
Plaintiff,



AN -

Camille R. Hawk, Attorney at'Law (#20395)
WALENTINE O’TOOLE, LLP

11240 Davenport Street, P.O. Box 540125
Omaha, Nebraska 68154-0125

(402) 330-6300

(402) 330-6303 (FACSIMILE)
chawk(@walentineotoole.com
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CQMMERCIAL PROMISSORY NOTE

TierOne Bank

1235 'N' St/ PO Jlox 83009
Linenin, Nebrusks 68501

(402)475-0521

: LOAN TERRI: - _

T MATVRITYDATE [}

Octuber §, 2007

$1,300,000.00

123 months

: ]ﬁT
S
TOAR pURPOSE: Reflae

oan from Aunerican Nationat Bank

Januery 1, 2018

BORROWER INFORMATION

NEWTON COMPANY, LI.C
11621 DREXEL ST
Omaha, NE 68137

NOTE. This Commereial Promistory Note will be referred to in this document as the "Note®.
LENDER. "Lender” means ‘11orQne Bank whose address is 1235 °N' St 7 PO Box 83009, Liacoln, Nebraska 68801 , i successors and assigns.

»

BORROWER. "Berrowea™ means each persan of legal entity who signs this Note.
PROMISE TO PAY. ¥or value reccived, receipt of which is bereby acknowledged, on ar before the Maturity 1ate, the Bomrower promises 10
fay the principal amaunt of One Milllon Threc Hundred Thoussnd and 00/100 Dallars (§1,300,000.00) acd al interest and any other charges,
inchuding service charges, to the order of Lender at jts ofiice 3t the addrexs noled above or at such uther place as Lender may designate in
writing. Thc Borrower will make all payments in lawful mancy of the Uaited States of America.

PAYMENT SCHEDULE. Tbis loan will be paid according to the following schedule: J conseculive payments of interest only varying between

$6,021.52 and $7,854.17 beginning on Novembes 1, 2007 and continuing on the same day of cach month thareaRer. This will be followed by
119 consccutive payments of principal and interest in the amount of $9,396.49 beginning on Feliruary 1, 2008 and continuing on Lhe sanie day
of cach month thereafier, One final payment shall be due on the Maturity Date in an amount cqual o the then unpaid principal and aceried and

unpaid intereat. All payments reccived by the Lender from the Borrower for application lo the Loan may he applied 1o the Bomowcer's
vbligatioos under the Loan in such order as detenniced by the Lender,
INTEREST RATE AND SCHEDULED PAYMENT CHANGES. The interest mte an this Note will be fixed at 7.250% per anaum.
Begiming on Janusry 1, 2008, this Note will he subject 108 variable rate of intcrest that-will be based oo Treasury Constant Matarity 1 Year
in cffcct on the Change Mata (the *ldex™) plus 2,500 perccntage points (the "Margin®). This interest rale may change on Octobor 1, 2008, and
on Wie same day of cech year thereafter, Bach dale ou which the intercst mate may change is called the *Change Date.” (n cach Change Date,
1.gader will caleulate the new intoyest raté in (e same manner as described above,

No«hingeunhimnmmnbewnmndntomnnlhenonwawpyhtaenaayﬁawmcmmemﬂmdwbth.m

tnweva.ﬁumanyeimwmchwuvaﬂiutcmtatnsmtunummmwmdmdbyuw.mechﬁwimwbemlm!edwill

be rettuced 1o an atiount camputed at the highest rate of interes permissible under applicable Jaw and if, for agy reason whatsoever, Lender ever
roocives interest in an amount which would be deemed unlawni under applicable law, such interest shall be automatically spplied 1o amounts
owed, in Lender’s salc discretion, or as otherwise allowed by applicable law. An Increase in the inlerest sates will result in o higher payment
smount. Intcrest on this Note is calculated on a 360/360 day hasis. The unpaid balance of this loan afler Maturity, wheiher by aceeleration or
otherwisc, shall be subject ta a Post-Maturity Rat of intercst cxual o 2% sbove the existing intersst rato ot the time of maturity.

LATE PAYMENT CUARGE. If any required payment is miore than 15 days latc, then a4 Lender’s option, Lender will asscas a Inte payment
charge of 5% of the prircipal and interest portion of the amount past due.

PREPAYMENT PENALTY. Thls Nots may be prepaid, in [uil or in part, at any time, without penalty.
SECURITY TO NOTE, Security (the "Collateral®) for this Note is granted pursuant to the following security document(s):

o Deed of Trust in the amount of §1,300,000.00, dated Octebor 8, 2807 evidencing secarity Interest in the propenty Tocated at 3302
Q ST Omahs NE 68107,

« Assigrment of Leases and Rents dated October 8,

2007 evidcncing seeurity interest in the property st 3302 Q ST Omaha NE 68107.

RIGHT OF SET OFF. To the cxtcut penaitied by law, Borrower agrees that 1ender bas tho right to set off any amount due and payable under
this Note, wheiber maturcd or unmalured, against any amount owing by Lendes 1o Borrower Inchudicg any or all of Borrower's scoounts with

Lender. This shall include all accounts Horrowes ho!
ol seteff may be cxercised by l.endar against Botrower or
attachment cruditer of Borrower, or against anyous else
recziver, of execution, jdgment or attachment areditor, astwi
10 the making, filing or issuance cr sarvice tpon Leader of, or of notice of, assigament for the beneflt of creditors,

for the appoloument of a receiver, or issuanice of exccution, subpacaa of order o warmrant.

DISHONORED JTEM FEE. If Barrowes makes 2 payment on the loan with a check of preauthorized charga which is later dishonored, a fic in

the antount of $20.60 will be charged.

DEFAULT. Upon the occurrace of any one of the following events (
chligations, if any, to make any advances will,
of Borrower 10 Lender wnder this Note to be
contrary in this Nete or any other agreament:
Borrower under the terms of this Note or any other agreameat,
Document” and colledtively, the *Laun Deannents”); (c) any
agreement, murigage or other document in fivor of Lender,;
(¢) Rommw is geaerally not paying Borrowers debts as such debty becomse duz, (f) the oo
insalvency laws by or against Boruwe o1 any guaranter or the sppoistment of 3 redc
indublodness of Bomower to any other creditor; (h) any writ of attachment, gamishment,
against any collateral scouring the Joan, ifany,
atty pars of Borrower' businz1s is sold
Barrower to Lemkr in aay of the Loan
gespect as of the time when made or given: (K) if say guarantor,
entered into or delivezed in connection with the Loan terminates, sttempts to ¢

, at Lender's cption, immediately terminatc and Londer, at its opti
immeiliately due and paysble without funther potice of any kind potwithstanding anjthing to the
{a) Romower's failurc 1o make any payment on time or In the amount duc; (b) any default by
security agreemant executed in conuection with this Note (Individually, 2 "Loan
dzfault by Borrower under the terms of any othes loan agreament, security
{d) tke death, dissolution, or termination of exinience of Borrower or any guarantor;
mmenccment of 2oy proceeding under bankrupicy or
tver; {g) any deult under the toyms of any other

execution, tax lien or similar instrument is issucd

1ds jolnsly with somcue else and all accounts Borrower inay open in the future. Such right
against any assignee for the bencfit of creditors, recsiver, ar cxccution, judgment oz
claiming through or against Berrower of guch assignec for tke benetls of creditors,
jihstanding the fact that such right of sctofhas nol been exerciscd by Lender prior
appointment or application

cach, an "Event of Defiult” or *defsult® cr "cvent of dslult™), Lendar’s

on, may declare a)l indebicdocn

or any of Borrower's property or any judgment I8 entered against Bormower or any guarantor;
1o or merged with any other business, individual, or entity;
Thocumecnts or any flnancial statement delivered 10 Lender proves to have been false in eny material
or any other party to apy agreemest or instrument with of in favor of Lezder
crminate of defaults under any such agreement or instrument; (1)

(i)

() any ropresentstion or warranty made by

Lender bas deemal itsell insecure of there has botm & material adverse change of condition of the financial mospects of lomower or any
collsten! securing the obligations owing to Lender by Borrower.

OTHER APFLICANLE AGREEMENTS. ) this Note is sceured by a securily agreement, nicrigage, deed of trus, trast deed, security decd of

loan agreement of sven or previous dats, {t is subject to all the terms thereof.
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Qi}\'tm WAIVERS. To the cxtent permitted by law, the Borrower severally waives any requirod notice of proscntment, demand,
accal.erat_mn, infent to accelerate, protest and any other notice and definse dur to cxtensicns of time ar other indulgence by Lender of 10 any
substitution ur relcasc of collateral. No failure or delay oa the part of Lender, ard no courss of dealing between Borrower and Lender, shall
operate as a waiver of such power or right, nor shall any single or pantial exercise of any power or right preclude uther or fimther exercise
thercof o the exarcise of any other power or right.

JOINT AND SEVERAL LIABILITY. If permittad by law, cach Borrower executing this Note 18 jointly and severally bownd.
SEVERABILITY. If a court of competent jurisdiction determines any term of provision of this Nole is invalid or prohibited by applicable law,
that tcrm or provision will be ineffective to the extent required. Any tenm o provision that has been determined to be invalid or pohibited will
he severed from the rest ot this Note without invatidating the remainder of cither the affected provision or this Note.

SURVIVAL. The rights and privileges of the Lender hereunder shall inuse to the benefits of its suceessors and asdigns, andg this Note shall be
binding on all heirs, executors, administratars, assigns and successord of Borrower.

ASSIGNABILITY. Lender may assign, pledge or otherwise transfer this Note of any of its rights and powers under this Note without aotice,
with all or any of ke obligations owing to Lender by Borrower, and in such event the asyignes shal) have the same rights as if originally named
hetcin in place of Lender. Bormower may not assign this Nole or sny benefit accruing to it hescundes without (e express written consent of the
Lender.

ORAL AGREEMEN 1S DISCLAIMER. A credit agreement must be in writing Lo be enforceable under Nebrasks law. To protect the partics
from any misundersiandings or disappointments, any conitract, promise, undertaking, or offer L0 forbear repayment of moncy or 10 make any
other tinancia! acoommodation in comnection with this foan of munscy or grant or extension of credit, or any amendment of, canccllativa of,
waiver of, ar substitution for any ot sl) of the torms or provislons of any instrement er docament executed in connectivn with this loan of morey
or grant of exteasion of credit, must be in witing 1o be effective.

GOVERNING LAW. This Note is governed by Uie Jaws of the state of Nebroska except 10 the extent that fideral law controls.

TIEADING AND GENDER. The headings preceding text in this Natc are for general copvenience in identifying subject matter, but bave no
fimiting lmpact on the text which fallows any panticulas heading. All words used In this Note shall be construcd to be of such yeuder of number
a3 the circomstanccs roguire. :

ATTORNEYS' FEES AND OTHER COSTS. If legal procoodings are lnstituted to enfizes the terms of this Note, Barmower agrecs 10 pay all
conts of1he Lender in connoction therewith, including reaxanable attorneys fees, lo the cxtent permitted by law.

WAIVER OF JURY TRIAL. All partiss to this Noto hersby waive, to the fullost extent permitted by Jaw, any right to triut by jury with
respect to any disputs, whether In contract, tort, or ctherwlse, arlslug out of, In tion with, related fo, or incldeutal u_tbo
ralstlonchip established between them in this Note or wny other hustrument, documsnt, or agreement exccuted or delivered in connecticn
herewrith or the transaction reiated horeto.

By signing this Notc, Borrower acknowledges reading, undarstanding, wnd egreeing to all s provisans sud receipt therenf,

TORRES, attornmey in fact for
CLAUDIA/ JOSEFINA NEWTON FRAUSTO, Manager

© 2664-2008 Copyright Cunspliauxs Stega, 1o, J60)-LP5C - 3420 WY AETLANCCRYSETI. 00D
Convewrsial Procmesy Necs - CLOYS P 3l $00-583-8333 - Fon $15-954- 1260
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COMMERCIAL REAL ESTATE DEED OF TRUST

This COMMERCIAL REAL ESTATE DEED OF TRUST (“Security lastrument") is made on October 8, 2007 by
LA CUADRA L.L.C., a Nebraska Limited Liability Company, whosc address is 802 S 159TH ST, Omaha,
Netraska 68135 the grantor(s) ("Grantcr™), The trustee is TierOre Bank whose address is 1235 'N' St/ PO,
Box 83009, Lincoln, Nebraska 68501 , (*Trustee”). The beneficiary is TierOue Bahk whose address is 1235 'N'
St/ PO Box 83009, Lincoln, Nebraska 68501 ("Lenda™), which is arganized and existing under the Jaws of
United States of America. Grantar in consideration of loans extendod by Londer up to 2 maximum principal
smount of One Million Three Hundred Thousand azd 00/100 Dellars ($1,300,000.00) ("Maximum Principal
Indehtedness®), and for ciker valuable consideration, the receipt of which is acknowledged, irrevocably grants,
comveys and assigns to Trustes, in trust, with power of sale, the following described property located in the
COUNTY of DOUGLAS, State of Nebraska:

Address: 3302 Q ST, Omaha, Nebruska 68107
Legal Description: LOT ONE (1), LA CUADRA REPLAT 1, ADMINISTRATIVE SUBDIVISION, AS
SURVEYED, PLATTED AND RECORDED IN DOUGLAS COUNTY, NEBRASKA

Together with all easements, appustenances sbutting streets and alleys, improvements, buildings, fixrures,
(enements, hereditaments, equipment, rents, income, profits and royaltics, perscnal goods of whatever description
and all cther rights and privileges including afl minerals, oil, gas, water (whether greundwater, subterratean or
otherwise), water rights (whether riparizn, appropriste or otharwise, and whether or not appurtenant to the above-
describod real property), wells, well permits, ditches, ditch rights, reservoirs, reserveir rights, reservoir sites,
storage rights, dams and water stock that may now, or ot any time in the future, be located on and/or used in
connection with the above-described seal property, payment awards, amounts received from eminent domain,
amounts received from any and all insurance payments, and timber which may now or later be localod, situated, or
affixed on and used in conncction therewith (hereinafter called the *Property”).

RELATED DOCUMENTS. The words "Related Docaments” mean all promissory notes, security agreements,
pricr mortgages, prior decds of trust, business loan agreements, construction loan agreements, resolutions,
guaranties, environmental agreements, subordination agreements, assignments of leascs and rents and any other
documents or sgreements excouted in coanection with this Security Instrument whether now ar hereafler existing.
The Related Documents are heredy made a part of this Security Instrament by reference thereto, with the same
farce and effect as if fully st forth herein,

INDEBTEDNESS. This Security Instrument sccures the principal amount shown sbovo as may be evidenced by a
promissory note or notes of even, prior or subsequent date hereto, including fiture advances and every other
indebtedness of any and every kind now or bereafier owing from Grantor and NEWTON COMPANY, LLC to
Lender, howsoever created or arising, whether primary, secondary or contingont, togather with any interest or
charges pravided in or prising out of such indebtedaess, as well as the agrecments and covenants of this Security
Instrument and it Related Documents (hereinafier all refemred to as the "Indebtedness”™).

FUTURE ADVANCES. To the cxtent permitted by law, this Security Instrument will secure future advances as if
such advances were made on the date of this Security Instrament regardless of the fact that from timeto time thero
may be no balance due under the note and regardless of whether the Lender is obligated to make such future
advances.

CROSS COLLATERALIZATION, It is the expressed intent of Grantor 1o cross collateralize all of its
Indcbtedness and obligations to the Lender, howsoever arising and whensoever incurred.

WARRANTIES. Grantor, for itself, its heirs, persanal representatives, successors, and assigns, represents,
warrznts, covenants and agrees with Leuder, its successors and assigns, as follows:

Performance of Obligations, Grantor promises to perform all terms, conditions, and covenants of this
Security Instrument and Related Documents in accordance with the tonms contained therein,

Defense and Title to Property. At thetime of execution and delivery of this instrament, Grantor is lawfully
seised of the estate hereby conveyod and bas the exclusive right to mortgage, graut, convey and assign the

Proparty. Grantor covenants that the Property is unencumbered and frec of all liens, except for encumbrances
of record acceptable to Lender. Further, Grantor covenaots that Grantor will warrant and defend generally
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the title to the Property against any and al) claims and demands whatsoever, subject to the casements,
restrictions, or other encumbrances of record acceptable to Lender, as may boe listed in the schodule of
exceptions to coverage in any abstract of title or title insurance policy insuring Lender's interest in the
Property.

Conditlon of Property. The Grantor promises a1 all times to preserve and to maintain the Property and
every pant thereof in gocd repair, working crder, and condition and will from time to time, make all needful
and proper repairs so that the vatue of the Propesty shall not in any way be impaired.

Removal of any Part of the Property. Grantor promises not to remove any part of the Property from its
present location, except for replacement, maintenance and refocation in the ondinary course of busimess.

Alterations to the Property. Grantor promises to abstain from the commission of any waste on tho
Property. Further, Grantor shall make no material alterations, additions or improvements of any type
whatever to the Propenty, regardless of whether such alterations, sdditions ar improvements would increase
the value of the Propexty, nor permit anyone to do so except for tenant improvements and completion of
items pursuani to approved plans and specifications, without Lender’s prior written consent, which consent
may be withheld by Lender in its sole discretion, Grantor will conmply with all lsws and regulations of all
public authorities having jurisdiction over the premises relating to the use, occupancy and maintenance
thereof and shall upon request prompily submit to Lender ovidence of such compliance.

Dae on Sale - Leader’s Consent. Grontor shafl not sell, further encumber or otherwise dispase of, except as
herein provided, any or all of its intercst in any part of or all of the Property without first obtaining the
written consent of Lender. If any encumbrance, lien, transfer or sale or agreement for these is created,
Lender may declare immedizidly due end payable, the entire balance of the Indebtedness,

Insurance, Grantor promises 10 keep the Property insured against such risks and in such form as may within
the sole discretion of Lender be acceptable, causing Lender to be named as loss payee or if requested by
Lender, as mortgagee. The insurance company shall be chosen by Grantor subject to Lender's approval,
which shall not be unreascnably withheld, All insurance policies must provide that Lender will get a
minimum of 10 days notice pricr 10 cancellation. At Lender’s discretion, Grantor may be required to produce
receipts of paid premiums and renewal policies. IT Granter fails to obtain the required coverage, Lender may
do 50 at Grantor's expense. Grantor hereby directs each and every insurer of the Property to make payment of
loss to Lender with the proceeds to be applied, only at Lendor's option, to the repair and replacement of the
damage or loss or to be applied to the Indebiedness with the surplus, if any, to be paid by Leeder to Grantor,

Payment of Taxes and Other Applicable Charges. Grantor promiscs to pay and to discharge liens,
encumbrances, laxes, assessments, lease payments and any other charges relating (o the Property whea levied
or assessed against Grantor or the Property.

Eovironmeatal Laws and Hazardons or Toxic Materials, Grantor and every tenant have been, are
presenily and shall continue to be in strict compliance with any applicablo local, swate and foderal
environmenta! laws and regulations. Further, neither Grantor nor any tenant shall manufactare, store, handle,
discharge or dispose of hazardous ar toxic materials as may be defined by any state or federal law on tho
Property, except to the extent the existonce of such matcrials has been presently disclosed in writing 1o
Lender. Grantor will immedintely notify Lender in writing of any assertion or claim made by any party as to
the possible violation of applicable stato and (ederal environmental laws including the location of any
hazardous or toxic materials cn ar sbout the Property. Grautor indemnifies and holds Lender harmless from
any liability or expense of whatsoever nature incurred direcily or indirectly as a result of Grantor’s violation
of applicable local, state and federal environmental laws and regulations or Grantor's involvement with
hazardous or toxic materials.

Financtal Information. Grantor agrees to supply Londer such financial and other infermation conceming its
affairs and the status of any of its assets as Lender, from time to time, may reasonably roquest. Grantor
further agrees to permit Lender to verify accounts as well as to inspect, copy and to examine the books,
records and files of Grantor.

Leader’s Right to Eater. The Lander or Lender’s agents shall bave the right and eccess to inspect the
Property at all reasonable times in order to atiend to Lender’s interests and ensure compliance with the terms
of this Security Instrument. If the Property, or any part thereof, shall require inspection, repair or
maintenance which the Grantor hes failed to provide, tho Lander, aficr reasonable notice, may enter upon tho
Property to effect such obligation; and the cost therenf shall be added to the Indebtedness and paid oo the
Lender's demand by the Grantor,

ASSIGNMENT OF LEASES AND RENTS. As additional security for the psyment of the Indebtedness and the
performance of the covenants contained herein, Grantor hereby assigns and transfors over (o Lender all ronts,
income and profits ("Rents”) vnder any prescat or firture leases, subleages or licenses of the Property, including
any guarantics, extensions, amendments or renewals thercof, from the use of the Property, So long as Grantor is
not in default, Graotor may receive, collect and cajoy all Rents accruing from the Property, but not more than one
month in advance of the duc date. Lender may also require Grantor, tenant end any other nser of the Praperty to
make payments of Rents direcily to Lender. However, by recciving any such payments, Lender is not, and shall not
be cansidered, an agent for any patty or entity. Ay amounts collected may, at the Lender’s sole discretion, be
applied (o protect the Lender’s interest in the Property, including bt not limited to the payment of taxes and
insurance preminms and to the Indebtodness. At Lender's sole discretion, all leases, subleases and licenses must
first be zpproved by Lender.
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COB}DWAHON. Gt_amor shall give Lender nctice of any action taken or threatened to be taken by private or
pul_:lzc €ntities to appropriate the Property or any part thercof, through condemnation, eminent domain or any other
action, Further, Lender shall be permitted to participate or intervene in any of the above described proceedings in
any manner it shall a1 its sole discretion determine. Londer fs hereby given full pawer, right and authority to
reccive and regdpl for any and all damages awarded as a result of the full or pardal taking or appropriation and in
its sole discretion, to apply said awards to the Indebtedness, whether or not then due or otherwise in accondsnce
with spplicahle law. Unless Lender ctherwise ngroes in writing, any application of procecds to the Indeedness
:th not extend or postpone the duc date of the payments duc under the Indebiedness or change the amount of
payments,

GRANTOR:S ASSURANCES. At any time, upan a request of Lender, Grantor will execute and deliver to the
Lender, and if appropriate, canse to be recorded, such farther mortgages, assignments, assignments of leases and
rents, security agreements, plodges, financing statements, or such other document as Lender may requirs, in
Lender’s sole discretion, to cffectuate, complete and to perfect as well as to continue (0 presesve the Indebtedness,
or the lien or security interest created by this Security Instrament.

ATTORNEY-IN-FACT. Grmtor appoints Lender a3 attomey-in-fact on behalf of Grater. If Grantor fails to
fulfill any of Grantor's obligations under this Security Instrument ar any Related Docoments, fncluding those
obligations mentioned in the preceding paragraph, Lender as attorney-in-fact moay fulfill the obligations without
notice to Grautor, This power of attorney shall not be affected by the disability of the Grantor,

EVENTS OF DEFAULT. The following events shall constitate default under this Security Instrument (cach an
“Bvent of Default*):

(a) Pailare to make required payments when dus under Indebtedness;

{b) Failure to perform or kecp any of the covenants of this Security Instrument or a default under any of
the Related Docurnents;

(c) Themaking of any oral or written staicment or assertion to the Lender that is false or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

(d) The death, dissolution, insolvency, bankruptcy or reccivership procecding of Grantor or of any person
or eatity oblignted on the Indebtedness;

(¢) Any assignmen by the Grantor for the benefit of the Grantor’s creditors;

() A material adverse change oocurs in the financial condition, ownership or management of Grantor ar
any person obligated an the Indebledness; or

() The Lender deems itself insecure for any reason whatsocver.

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defanlt, Lender may, without demand or
notice, pay any or all taxes, assessments, premiums, and liens roquired to be paid by Grantor, effect any insurance
provided for horedo, make such repairs, cause the abstracts of title or title insurance policy and tax histories of tho
Propaty to bs cetified to date, or procure new abstracts of title or title insurance and tax histories in case nono
were furnished to it, and procure title reposts covering the Prepaty, including surveys. The amounts paid for any
such purposes will be added to the Indebtedness and will bear interest 21 the rate of interest otharwise accyuing on
the Indehtedness wntil paid. In the event of forectosure, the abstracts of title or title insurance shall become the
property of the Lender. All abstracts of tille, title insurance, tax historits, surveys, and other documents pertainiog
to the Indebledness will remain in Lender's possession until the Indebtedness is paid in ful,

IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT THE LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS,
THE GRANTOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT FROVIDED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR
OTHER EXEBRCISE OF RIGHTS.

Upon the occurrence of an Event of Defimlt, Lender may, without notice unless required by law, acd at jts option,
declare the cntire Indebredness due and payable, a3 it may elect, regardless of the date or dates of maturity thereof
and, if permitied by state faw, is authorized and empowercd to sell or to causc the Property to be sold at public
auction, and to execute and ddliver to tho purchaser or purchasers at such sale any deeds of conveyance good and
sufficient a1 law, pursuant 1o the statyte in such case made and provided, and ot of the proceeds of the sale to
retain the sums then due hereunder and all costs and charges of the sale, including attorcys® fecs, rendcring any
surplus to the party or parties entitled to it. The recitals in the trustec’s deed shall bo prima facic evidence of the
truth of the statements made in it. If Lender chooses to invoke the power of sale, Lender or Trustee will provide
notice of sale pursuant to applicahle law. Any such sale or a sale made pursuant {o 8 judgment or a decyec for the
foreclosure hereof may, at the option of Lender, be made en masse. The commencement of procecdings to
forcclose this Mortgage in any manrer amtharized by law shall be decmer as exercise of the above option,

Upon the occurrence of an Bvent of Defimlt, Lender shall immodiately be entitled (o make application for and
obtain the appointment of a receiver for the Property and of the camings, income, issue and profits of it, with the
powers a3 the court making the appointments conferg. Grantor hescby irrevocably consents to such appointment
and waives potice of any application thorefor.

NO WAIVER. No delay or failure of Lender to exercise any right, remody, power or privilege hereunder shall
affect that right, remedy, power or privilege nor shall any sinple or partial excrcise thereof precludo the cxerciseof
any right, remedy, power or privilege. No Lender delay or failure to demend strict adherence to the terms of this
Security Instrament shall be deemed o constitute a course of conduct inconsistent with Lender's right at any time,
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beforo or afier an event of default, 10 demand strict adherence 10 the terms of this Security Instrument and the
Related Documnts,

SUBSTITUTE TRUSTEE. Pmda. at its option, may from timc to time remove Trustee and appoint a successor
trustee to any Trusiee appointad hereruder by an instrument recorded in ihe county in which this Security
Ingtrument is recorded. Without conveyance of the Property, the successor trustec shall succeed to all the title,
power and duties conferred upon Trustee herein and by applicablc law.

JOINT AND SEVERAL LIABILITY. If this Security Instrament should be signed by more than one person, all
lp;mons executing this Security Instrament agree that they shall be jointly and severally bound, where parmitted by
w.

SUR\"IVAL. The Lender’s rights in this Security Instrament will continue in its successors and assigns. This
Security Instrument is binding on all heirs, executors, administrators, assigns and successors of the Grantor,

NOTICES AND WAIVER OF NOTICE. Unless ctherwise roquired by applicable law, any notice or demand
given by Lender to any party is considered cffective when it is deposited in the United States Mail with the
appropriate postage, mailed to the address of the party given at the beginning of this Security Instrument unless an
alternative address has been provided 10 Lender in writing, To the extent permiticd by law, Grantar waives notice
of Lender's acceptance of this Security Jnstrument, defenses based on suretyship, any defense arising from any
election by Lender under the United States Bankruptcy Code, Uniform Commercial Code, as enacted in the state
where the Lender is located or other applicable law or in equity, domand, notice of acceleration, notice of
uonpayment, presantment, protest, notice of dishonor and any other notice.

TO THE, EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGAT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APFRAISEMENT RIGHTS. Grantor waives all appraisement rights relating to tho Property to
the extent permitted by law.

LENDER'S EXPENSES. Grantor agress to pay all expenses incurred by Lender in connection with enforcement
of its rights under the Indebtedness, this Security Instrument or in the event Lender is mede party to any litigation
because of the existence of the Indebiedness cr this Security Instrument, 85 well as court costs, collection charges
and reasonable anorneys' fees and disbursements.

ASSIGNABILITY. Lender may assign or otherwise trasfer this Security Instrument or any of Lender’s rights
under this Security Instrument withont notice to Grantor, Grantor may not assign this Security Instrument or any
pant of the Security Instrument without the express written consent of Lender.

GOVERNING LAW AND JURISDICTION. This Security Instrument will be governed by the laws of the State
of Nebraska.

SEVERABILITY. If a court of competent jurisdiction determines any term or provision of this Security
Instrument is invalid or prohibited by applicable law, that term or provision will be ineffective to the extent
required. Any torm or provision that has been detamined to be invalid or prohibited will be severed from the rest
of the Security Instrument without invalidating (ke remainder of cither the affected provision or this Security
Instrument,

WAIVER OF JURY TRIAL. Al partics to this Deed of Trust walve any right to trial by Jury to the extent
allowed by law. This jory trial walver applies to any claims or disputes related or iocddeatal to the
relationship established between the parties to this Deed of Trust.

UNIFORM COMMERCIAL CODE (U.C.C.) Gruntor grants to Lender a security Interest in all goods thas
Grantor owns now or in the fisture and that are or will become fixtures related to the Property. Grantor agrees that
this Security Instrument shall suffice as a financing statement and may therefore be filed of record as a financing
statement for the purposes of Article 9 of the Uniform Commercial Code. Grantor authorizes Lender to file any
financing statements required vnder the Uniform Comunerciat Code.

ENTIRE AGREEMENT OF THE PARTIES, This agreement, including all agrecments refared to or
incorporated into this agreement, constitutes the entire agreement between the parnties relating to the subject matter
of this agrecment. This agreement supersedes all prior oral or written agrecments, commitments and
understandings between the parties relating 10 the subjoct matter of this agreement and cannot be changed or
terminated orally, and shall be decmed effective as of the date noted above.

ADDITIONAL PROVISIONS. REQUEST FOR NOTICE. Grantor and Lender hereby request that a
copy of any notice of default and notice of sale made or executed by Trustee parsuant to the provisions
hereof be sent to Grantor and Lender at their respective mafiling addresses st forth above,

By signlng this Security Instrument, each Grantor ackaowledges that all provisions have heen read and
understood. Sigued and sealed by Grantor (5):
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Date By: EDU T TORRES Date
Its: Mem!

LLC, Member . .
0 lﬂ{ﬁj’- EDUNRPOT: TUTRES, TCR AT TORME § (N FacT TOR)

BUSINESS ACKNOWLEDGMENT
STATEOF  NEBRASKA )
)
COUNTY OF DOUGLAS )

. EDUAROIT. TDRRES Fog ATIORNEY (W FACT Foe )
This instrument was acknowledged on the 8th day of Qctobier, 2007, by: CLAUDIA JOSEFINA NEWTON
FRAUSTO, Member on behalf of LA CUADRA L.L.C., a Nebraska Limited Liability Company, who persenally
sppemdbcfomme.!nwimenwhmnlhmmmmyham and, if applicable., off]

My commission cxpires:
GEEL ROTATY-Suts o Kedrasha
-;f& CANIELLE D. SWERCZEK
Wy Comm B, Nay 11, 2010
(Official Seal)

BUSINESS ACKNOWLEDGMENT

STATEOF  NEBRASKA )

)
COUNTYOF DOUGLAS )

This instrument was acknowledged on the 8th day of October, 2007, by: EDUARDO T TORRES, Member on
WMMCUADRALLCJNMWL&MMW,WMMWMM
witness wheroof, 1 hereunto set my hand and, if epplicable, iabseal (

My commission expires:
1 el Hokrasks

GEERAL K D.SWERCZEX

el 1y Com 6. May 11,2010

(Official Seal)

BUSINESS ACKNOWLEDGMENT

STATE OF NEBRASKA )

COUNTY OF DOUGLAS ) .
AL 3 TOR ATTORNE TN FACT o
This instrament was acknowledged on lhm‘ day u?gumo , by: CLAUDIA JOSEFINA NEWTO!.Q

FRAUSTO, Manager of NEWTON COMPANY, LLC, on behalf of LA CUADRA L.L.C., a Nctraska Limited
Liahility Company, who perscnally appeared before me. In wi ¢ss whereof, I hereunto set and, if
applicable, official seal.

My commission expires:

TR AR o o M

0.
2010
Aty Cemm. ERD. sy, . . AS S

(Official Seal) * FILED
THIS INSTRUMENT PREPARED BY: AFTER RECORDING RETURN TO;
TierOne Bank/ Andres Parson TlerOge Bank/ Credit Admin. Dept.
1235 N Street 1235 N Strect
Lioeoln, NE 68508 Lincoln, NE 68508
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James J, Bemis, Jr.

Walentine, O'Toole, McQuillan & Gordon
11240 Davenport Street

Omaha, NE 68154

FORBEARANCE AND
LOAN MODIFICATION/CROSS-COLLATERALIZATION AGREEMENT

This Forbearance and Loan Modification/Cross-Collateralization Agreement (“Agreement”) is
entered into this | ] day of NoUzsmlote , 2011, by and between (i) Newton Company, LLC, a
Nebraska limited liability company, La Cuadra, L.L.C., a Nebraska limited liability company (collectively
“Borrowers”); (ii) Claudia Josefina Newton Frausto and Eduardo T. Torres, and Newton Company, LLC,
a Nebraska limited liability company (collectively “Guarantors®); and (iii) Great Western Bank, a bank
chartcred under the laws of the State of South Dakota, successor in interest to the loans of TierOne Bank,
a federally chartered savings bank, by acquisition of assets from the FDIC as Receiver of TierOne Bank,
which was closed by the Office of Thrift Supervision on June 4, 2010 (“Lender™).

RECITALS

1. Newton Company, LLC, as borrower, obtained from TierOne Bank, a federally chartered
savings bank (“TicrOne Bank”) a loan (Loan No. edeckd-719) in the original principal amount of
$300,000.00 as evidenced by that certain Universal Note dated August 18, 2006 as modified by that
Change in Terms Agreement dated September [0, 2007 and that Change in Terms Agreement dated
October 10, 2008 and secured, among other things, by that certain Real Estate Deed of Trust dated August
18, 2006, and recorded on August 25, 2006, in the office of the Register of Deeds of Douglas County,
Nebraska, as Instrument No. 2006097612, covering the real estate more specifically identified on Exhibit
“A” attached hereto and by this reference incorporated herein. This Note matured on August 18, 2009 and
the principal loan balance and accrued interest remains due and outstanding. In addition, Claudia Josefina
Newton Frausto and Eduardo T. Torres executed and delivered to TierOne Bank their respective
Guaranties dated August 18, 2006, thereby guaranteeing the payment and performance of this Loan No.

{2dackd 719.

2. La Cuadra, L.L.C., as borrower, obtained from TierOne Bank, a federally chartered
savings bank (“TierOne Bank”) a loan (Loan No. rcdaskd 597) in the original principal amount of
$1,300,000.00 as evidenced by that certain Commercial Promissory Note dated October 8, 2007 which
Commercial Promissory Note was modified by that Assumption Agreement dated January 9, 2008 and
secured, among other things, by that certain Commercial Real Estate Deed of Trust dated October 8,
2007, and recorded on October 11, 2007, in the office of the Register of Deeds of Douglas County,
Nebraska, as Instrument No. 2007115402, covering the real estate more specifically identified on Exhibit
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“A” attached hereto and by this reference incorporated herein. In addition, Claudia Josefina Newton
Frausto and Eduardo T. Torres executed and delivered to TierOne Bank their respective Commercial
Loan Guarantics dated October 8, 2007 and Newton Company, LLC executed and delivered to TierOne
Bank its respective Commercial Loan Guaranty dated January 9, 2008, thercby guarantecing the payment
and performance of this Loan Nc redoekd- 597,

3. La Cuadra, L.L.C., as borrower, obtained from TierOne Bank, a federally chartered
savings bank (“TierOne Bank™) a loan (Loan No. redscted 678) in the original principal amount of
$239,817.00 as evidenced by that certain Commercial Promissory Note dated January 9, 2008 and
secured, among other things, by that ccrtain Commercial Real Estate Deed of Trust dated January 9, 2008,
and recorded on January 28, 2008, in the office of the Register of Deeds of Douglas County, Nebraska, as
Instrument No. 2008007967, covering the real estate more specifically identified on Exhibit *A” attached
hereto and by this reference incorporated herein. In addition, Claudia Josefina Newton Frausto, Eduardo
T. Torres, and Newton Company, LLC, executed and delivered to TierOne Bank its respective
Commercial Loan Guaranties dated January 9, 2008, thereby guaranteeing the payment and performance

of this Loan N¢  edacted- 8.

4, The Loans identified in Paragraphs | through 3 above shall be herein collectively referred
to as the “Loans”. The Notes referred to in Paragraphs 1 through 3 shall be herein collectively referred to
as lhe “Notes” and the foregoing deeds of trust, and all other instruments, documents or agreements
sccuring the Notes shall be herein referred to collectively as the “Collateral Documents” and the
guaranties referred to in Paragraphs 1 through 3 together with all other guaranties now or hereafter
guaranteeing any of the Loans shall be herein collectively referred to as the “Guaranties”. The real estate
identified on Exhibit “A” shall be collectively referred to as the “Real Property” and the Real Property
along with all personal property covered by the Collateral Documents, whether now existing or hereafter
arising, shall be collectively referred to as the “Propoerty”.

5. TierOne Bank was closed by the Office of Thrift Supervision on June 4, 2010 and the
Federal Deposit Insurance Corporation was appointed Receiver of TierOne Bank. Great Western Bank
acquired the Loans, and the Notes, Collateral Documents, and Guaranties from the Federal Deposit
Insurance Corporation, as Receiver of TierOne Bank, pursuant to that certain Purchase and Assumption
Agreement dated June 4, 2010. Great Western Bank is the current owner, holder and beneficiary of such
Loans, Notes, Collateral Documents and Guaranties.

6. As a result of the default in payments by Borrower, Newton Company, LLC of the Loan
identified in Paragraph | above, Lender has commenced non-judicial foreclosure proceedings against
Newton Company, LLC under the Newton Company Real Estate Deed of Trust and the real estate set
forth therein.

7. Borrowers and Guarantors have requested that Lender forbear from exercising its rights
under the Newton Company, LLC Note, Real Estate Deed of Trust and Guaranties. Lender, acting in
good faith, has agreed to forbear from exercising its rights under the Newton Company, LLC Note, Real
Estate Deed of Trust and Guaranties for a limited period of time, in consideration of the terms and
provisions of this Agreement, including the loan modification and cross-collateralization provisions set
forth herein, and subject to Borrowers’ and Guarantors’ continued compliance with the terms and
conditions of this Agreement. Lender has no obligation to and makes no assurances that it will continue
to forbear from exercising its rights under the Notes, Collateral Documents and Guaranties after the
expiration of the time provided for in this Agreement or in the event Borrowers or Guarantors fail to
comply with any terms or conditions of this Agreement.




A

AGREEMENT

8. Recitals: Borrowers and Guarantors hereby reaffirm and admit the recitals set out
above, which recitals are hereby incorporated into this Agrcement,

9. Conditions Precedent: This Agreement and Lender’s obligations hereunder are subject
to Borrowers and Guarantors satisfaction of the following:

(a) Payment to Lender on December 7, 2011 and thereafter on or before the 7 day of each
month thereafter through May 7, 2012 in the amount of $1,280.00 representing all
accrued and outstanding interest currently due and owing to Lender pursuant to Loan No.
01-44007719;

(b) Payment to Lender on December 7, 2011 and thereafter on or before the 7* day of each
month thereafter through May 7, 2012 in the amount of $6,014.13 representing all
accrued and outstanding interest and principal currently due and owing to Lender
pursuant to Loan No. 01-09251678;

(c) Newton Company, LLC shall execute and deliver to Lender, as security for Notes Deeds
of Trust, which cover the following described real estate:

“Lot 77, Brookhaven West, a Subdivisinn ns surveved. platted and recorded in
Douglas County, Nebraska; and

Lot 468, Meadow Ridge, a Subdwusmn, as surveyed platted and recorded in
Douglas County, Nebraska.”

and which Deeds of Trust shall be subject to the terms of this Agreement;

(d) Payment of all real estate taxes as they become due and outstanding will be paid to the
Douglas County Treasurer with proof of payment delivered to Great Western Bank; and

() Co-Prepared Financial Statements of Borrowers and Guarantors within 30-days of the
calendar year end.

10.  Forbearance:  Subject to the Borrowers’ and Guarantors’ compliance with the
conditions and agreements as hereinafter set forth and except as provided in Paragraphs 9 and 14 of this
Agreement, Lender agrees that it will forbear from exercising its rights to collect the indebtedness
evidenced by the Notes or arising under the Collateral Documents until May 7, 2012. [n the event the
Borrowers or Guarantors fail to comply with the terms and conditions of this Agreement, Lender shall be
entitled to immediately declare an event of default pursuant to Paragraph 14 of this Agreement and
proceed immediately with exercise of all of its rights and remedies under the Notes, Collateral Documents
and Guaranties. Except as modified in this Agreement, all terms and provisions of the Notes and
Collateral Documents and any prior amendments, modifications or change in terms thereof, and the
Guaranties shall remain in full force and effect and are ratified hereby.

1. Cross-Collateralization: Borrowers acknowledge that a condition of Lender agreeing to
forbear from exercising its rights and remedies under the Newton Company Note, Real Estate Deed of
Trust and Guaranties until May 7, 2012 is that the Property shall serve as collateral for each of the Loans
and Borrowers are executing this Agreement to satisfy such condition. Borrowers further acknowledge
that the benefits derived by Borrowers from this Agreement are equivalent to the burdens imposed upon
Borrowers and the Property by this Agreement, notwithstanding that the Loans may be of differing

3




amounts. Each Collateral Document is hereby amended to provide that each Collaternl Document secures
each and every Loan identified in this Agreement. Proceeds of the enforcement or foreclosure of any
Collateral Document shall be applied to the payment of the Loans in such order as Lender may determine
in Lender’s sole discretion. No judgment obtained by Lender in any proceeding enforcing any Note or
Collateral Document shall merge any of the other Loans into that judgment, and all Loans that remain
unpaid shall remain a continuing obligation of Borrowers. Notwithstanding any judicial or non-judicial
foreclosure of any Collateral Document, Borrowers shall remain bound under this Agreement. The
enforcement of any Note or Collateral Document shall not constitute an election of remedies and shall not
limit or preclude the enforccment of any other Note or Collateral Document, through one or more
additional proceedings. Lender may bring an action or proceeding, including, but not limited to non-
Judicial or judicial foreclosure proceedings, without regard to the fact that one or more other proceedings
may have been commenced elsewherc with respect to Property or any portion thereof. Borrowers, for
themselves and for any and all persons or entities now or in the future holding or claiming any lien upon,
security interest in, or other interest or right of any nature in or to any of the Property, hereby
unconditionally and irrevocably waive any right Borrowers may have, now or in the future, whether at
law or in equity, to require Lender to enforce or exercise any of Lender’s rights or remedies under this
Agreement or under the Notes or Collateral Documents, in any particular manner or order or in any
particular state or county, or to apply the proceeds of any non-judicial or judicial foreclosure in any
manner or order. Borrowers and any party who now or in the future acquires a lien on, security interest or
other interest in any of the Property hereby unconditionally and irrevocably waives any and all right to
require the marshalling of assets or to require that any portion of the Property be sold in the inverse order
of alicnation or in parcels or as an entircty in connection with the exercise of any such remedies.

Each Collateral Document is further modified to provide that it shall secure a maximum
principal indebtedness, not including sums advanced to protect the security of cach such Collateral
Document, in the amount of $1,616,626.00. Any provision of a Collateral Document which sets
forth a securcd maximum principal amount or which provides for a total principal amount,
including future advances, which is sccured by such Collateral Document, is hercby amended to
increase such maximum principal amount or total principal amount to $1,616,626.00,

12.  Cross-Default: Borrowers and Guarantors agree that in the event of default under the
terms of any of the Borrowers’ or Guarantors’ obligations, including but not limited to the Notes
Collateral Documents and Guaranties, such default shall be deemed a default under all of Borrowers and
Guarantors obligations, at the option of Lender.

13.  Borrowers’ and Guarantors’ Rights of Subrogation: Until all Loans have been paid
in full and there has expired the maximum possible period thercafter during which any payment to Lender
with respect to the Loans could be deemed a preference under the United States Bankruptcy Code,
Borrowers and Guarantors shall have no right of, and hereby waive any claim for, subrogation,
contribution, reimbursement or indemnity (whether contractual, statutory, equitable, under common law
or otherwise) which Borrowers or Guarantors have now or may have in the future against any of the
Borrowers or any of the Property or against any Guarantors. '

14, Events of Default: The occurrence of any of the following events shall constitute an
“event of default” hereunder and entitle Lender to immediately exercise all of its rights and remedies
under the Notes, Collateral Documents and Guaranties:

(2) Commencement of foreclosure or other action to repossess or execute upon any
collateral on which Lender holds a lien under the Collateral Documents by any creditor,
other than Lender, of Borrowers or Guarantors holding a lien against such collateral;




(b)

©

(d)

(e)

M

(a)

(b)

(©)

(d)

Borrowers and/or Guarantors (i) make a general assignment for the benefit of creditors;
or (i) any case, proceeding or other action under the federal bankruptcy laws or under
similar laws now or hereafier in effect is instituted by any of them or against any of them
seeking liquidation, winding up, reorganization, adjustment, protection or relief or
seeking the entry of an order for relief or for the appointment of a receiver, trustec or
other similar official for Borrowers and Guarantors or any of them or for any substantial
part of their property;

Borrowers’ or Guarantors’ default in the observance or performance of any covenant or
any other agrcement of Borrowers or Guarantors herein set forth or any subsequent
default under the Notes, Collateral Documents or Guaranties;

Borrowers, without notice to Lender and without first obtaining Lender’s written
approval, grants a mortgage, deed of trust or security interest to, or allow the affixing of
a lien or other encumbrance, on any property consltituting Lender’s collateral under this
Agreement to any other entity or person;

If any representation, warranty, certificate, schedule or other information made or
furnished by Borrowers or Guarantors herein or pursuant to this Agreement is or shall be
untrue or misleading in any material respect; and

The sale of any of Borrowers’ or Guarantors’ assets outside the ordinary course of
business without Lender’s written permission.

Realfirmation; No Defenses: Borrowers and Guarantors hereby:

Agree that this Agreement has been made at Borrowers’ and Guarantors’ request and
shall not be construed as a waiver by Lender of any defaults as they may exist or continue
to exist under the terms of any Notes, Collateral Documents or Guaranties currently
existing or hereafter executed by and between the parties to this Agreement. This
Agreement shall not constitute a course of dealing with respect to any defaults or any
right, power or privilege under the Notes, Collateral Documents or Guaranties. Finally,
this Agreement shall not preclude any other or further exercise of any right, power or
privilege under the Notes, Collateral Documents or Guaranties, except as expressly
provided herein; :

Reaffirm, acknowledge and admit their respective indebtedness to Lender under the
Notes, Collateral Documoents and Guaranties, as the case may be, as the same are
amended hereby and as the same may from time to time hereafter be supplemented,
amended, modified, restated or extended;

Acknowledge and admit that Borrowers and Guarantors have no defenses, offsets or
claims whatsoever in respect to the Notes, Collateral Documents and Guaranties.

Acknowledge that Lender has acted in good faith in the administration of the Notes,
Collateral Documents and Guaranties and the negotiations and execution of this
Agreement and has not made any representations or promises of any further or additional
concessions, including, but not limited to, extensions, reductions in principal,
substitutions or release of collateral and that Borrowers and Guarantors have no
expectations of any such concessions from Lender.
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(e) Acknowledge and agree that the Notices of Defuult filed by Lender with the Office of
the Register of Deeds of Douglas County, Nebraska against the Real Estate identified are
true and accurate, and are in compliance with the Nebraska Trust Deeds Act, and
Borrowers and Guarantors received proper notification thereof in accordance with the
Nebraska Trust Deeds Act.

16. Affirmative Covenants: So long as any obligations under the Notes remain outstanding
Lender shall have the right to schedule a trustee’s sale for any of the Real Property secured by the
Collateral Documents so long as such trustee’s sale is scheduled for a date after May 7, 2012.

17, General Release:  Borrowers and Guarantors, for themselves and their respective
predecessors, heirs, successors, assigns, beneficiaries, legatees, legal representatives and for all those who
now claim or could claim by, through or under or by virtue of any one of them or any interest in any one of
them, do hereby RELEASE, RELINQUISH, WAIVE, ACQUIT, REMISE and forever DISCHARGE Lender
and the Federal Deposit Insurance Corporation, in its corporate capacity and as Receiver of TierOne Bank,
and TierOne Bank, and their respective predecessors, successors, agents, employees, officers, directors,
trustees, representatives, beneficiaries, parent company, subsidiaries, affiliates, shareholders, attorneys,

entities in privity with them and entities under their contro! or under the control of any of the foregoing as -

well as their respective heirs, successors, assigns, beneficiaries, legatees, legal representatives and those
acting on their behalf or on behalf of any one of them from any and all claims, counterclaims, demands,
damages, debts, agrecements, covenants, suits, contracts, obligations, liabilities, accounts, defenses, offsets,
responsibilities, rights, actions, and causes of action, at law or in equity (including, without limitation, fraud,
duress, mistake, usury or control) whether presently possessed or possessed in the future, whether known or
unknown, whether liability be direct or indirect, liquidated or unliquidated, whether presently accrued or to
accrue hereafter, whether absolute or contingent, foreseen or uriforeseen, and whether or not heretofore
asserted, for or because of or as a result of any act, omission, communication, transaction, occurrence,
representation, promise, damage, breach of contract, fraud or violation of any statute or law, commission of
any tort, or any other matter whatsoever or thing done, omitted or suffered to be done which relates to, in
whole or in part, directly or indirectly, to the transactions or events described in or contemplated by this
Agreement, the Notes, Collateral Documents, and Guaranties, or any other documents or instruments
executed as security for or otherwise in connection with any of the foregoing, which has occurred in whole or
in part, or was initiated at any time from the beginning of time up to and immediately preceding the moment
of execution of the Agreement. Borrowers and Guarantors agree to waive and do hereby waive their rights to
institute any action, claim or suit against Lender or any other person or entity regarding any claim released or
any other claim which is based upon the act or omission of Lender occurring prior to the moment of execution
hereof. Further, Borrowers and Guarantors agree not to file or aid in the institution or prosecution of any
claim regarding any matter released hereunder and to be forever barred from asserting or bringing or aiding in
the bringing of any claim released hereunder; all claims, if any, against parties who are not specifically
released herein are hereby assigned in full to Lender, Borrowers and Guarantors acknowledge and agreo that
they understand the effects of the release contrined in this paragraph and are doing so of their own free will
and accord without coercion, duress or undue influence and have not relied apon any statements or promises,
warranties or representations (other than those expressly set forth in this Agreement) made by Lender or its
representatives, but is doing so upon such knowledge of the facts as Borrowers and Guarantors deem relevant,
following the opportunity to confer with counsel, for the purposes and consideration set forth in this
Agreement, realizing that this is the final and complete release of those matters set forth in this paragraph.

18. * Consultation with Advisors: Borrowers and Guarantors acknowledge that each of them
have reviewed this Agreement in its entirety, have consulted such legal, tax or other advisors as they
deem appropriate and understand and agree to each of the provisions of this Agreement and further
acknowledge that they have entered into this Agreement voluntarily, The Borrowers and Guarantors are
legally responsible for any and all tax liabilities, whether federal or state, arising out of this Agreement or
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any other transactions with Lender. The Borrowers and Guarantors further acknowledge that the Lender,
its officers, dircctors, cmployees, agents and attorneys have made no representation to the Borrowers or
Guarantors with respect to any tax liability, in connection with or related to this Agreement, to induce the
Borrowers or Guarantors to cxecute this Agreement.

19. WAIVER _OF JURY TRIAL: LENDER, BORROWERS AND GUARANTORS
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN
ANY ACTION OR PROCEEDING RELATING TO THE NOTES, COLLATERAL DOCUMENTS,
GUARANTIES AND THIS AGREEMENT. THE BORROWERS, GUARANTORS, AND LENDER
EACH REPRESENTS TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND
VOLUNTARILY GIVEN,

20.  Entirc Agreement: This Agreement reflects the entire understanding of the parties with
respect to the subject matter herein contained and supersedes any prior agreements, whether written or
oral in regard thereto. This Agreement does not constitute a novation and does not discharge the
Borrowers® and Guarantors' indebtedness or obligations under the Notes, Collateral Documents and
Guaranties.

2. No Waiver; Remedies: No failure on the part of Lender to exercise, and no delay in
exercising, any right under the Notes, Collateral Documents, Guaranties or this Agreement will operate as
a waiver thereof, nor will any single or partial exercise of any right under the Notes, Collateral
Documents, Guaranties or this Agreement preclude any other or further exercise thereof or the exercise of
any other right. The remedies provided in the Notes, Collateral Documents, Guaranties and this
Agreement, are cumulative and not exclusive of any remedies provided by law.

22 Lepal Expenses: Borrowers agree to reimburse Lender for all fees and out-of-pocket
disbursements incurred by Lender in connection with the preparation, execution, delivery, administration
and enforcement of this Agreement.

23, Confidentiality: The parties agree that the provisions of this Agreement shall be
confidential and shall not be disclosed or otherwise divuiged by either party hereto except as shall be
necessary (a) to enforce or defend any provision of this Agreement or (b) to comply with any regulatory
or other governmental authority.

24, Binding Effcct: This Agreement will be binding upon and inure to the parties hereto and
their respective successors, assigns, heirs, representatives and estates.

25. Counterparts: This Agreement may be executed in one or more counterparts, all of
which shall constitute one agreement.

26. Receipt of Copies: Borrowers and Guarantors hereby acknowledge receipt of a copy of
this Agreement. !

A CREDIT AGREEMENT MUST BE IN WRITING TO BE ENFORCEABLE UNDER NEBRASKA
LAW, TO PROTECT YOU AND US FROM ANY MISUNDERSTANDINGS OR
DISAPPOINTMENTS, ANY CONTRACT, PROMISE, UNDERTAKING, OR OFFER TO FOREBEAR
REPAYMENT OF MONEY OR TO MAKE ANY OTHER FINANCIAL ACCOMMODATION IN
CONNECTION WITH THIS LOAN OF MONEY OR GRANT OR EXTENSION OF CREDIT, OR
ANY AMENDMENT OF, CANCELLATION OF, WAIVER OF, OR SUBSTITUTION FOR ANY OR
ALL OF THE TERMS OR PROVISIONS OF ANY INSTRUMENT OR DOCUMENT EXECUTED IN

7




CONNECTION WITH THIS LOAN OF MONEY OR GRANT OR EXTENSION OF CREDIT, MUST

BE IN WRITING TO BE EFFECTIVE.

Dated as of the date first set forth above.

LENDER:

GREAT WESTERN BANK, a bank
chartered under the laws of the State

of South Dakota, successor in interest

to the loans of TierOne Bank, a

federally chartered savings bank, by
acquisition of assets from the FDIC as
Receiver of TierOne Bank, which was
closed by the Office of Thrift Supervision
on Junc 4, 2010

9 -
By:_/? % uf;;( é/ /.j
Its:___/ a2 %ﬂ /i

BORROWERS:

NEWTON COMPANY, LLC,
a Nebraska limited liability company

ina Newton Frausto, Manager
LA CUADRA, L.L.C., a Nebraska limited
liability compa .

By:
Eduardo T/prres, Member

Claudjaesefifia Newton Frausto, Member

GUARANTORS:
NEWTON COMPANY, LLC, a Nebraska

limited liabilit)%;:né
©
Cle nﬁ—ﬁ/
Claudia Jose ewtopsFrausto, Manager




staTEoF [llobtedtba )y

) ss,
COUNTY OF Eﬂﬂﬂe&m

On this May of Q 04 ., 2011, beforc me, the undersigned, a Notary Public, duly

commissioned and qualified for in said county, personally came he a
Great Western Bank, a bank chartered under the laws of the State of South Dakota, to me known to be the
identical person whose name is affixed to the foregoing instrument and acknowledged the exccution
thereof to be his/her voluntary act and deed on behalf of the Bank.

g GEHERAL NOTARY-Stats of Hebraska Notary Public § '

LINDA A. OLSON
My Comm, Exp, March 24, 2014

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this l'_'l\_&day of r\;b'u’a«\-cW/fl,Ol 1, before me, the undersigned, a Notary Public, duly
commissioned and qualified for in said county, personally came Claudia Josefina Newton Frausto the
Manager of Newton Company, LLC, to me known to be the identical person whose name is affixed to the
foregoing instrument and acknowledged the execution thereof to be her voluntary act and deed on behalf
of the Company.

GENERAL NOTARY - Sl of Nebraia Q\'—V_&,M

JULIE MEINZER
My Comm. Exp. Dec. 16, 2012 Notary\Pjiblic
STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this ‘rl‘%day of M 2011, before me, the undersigned, a Notary Public, duly

commissioned and qualified for in said county, personally came Claudia Josefina Newton Frausto,
Member of La Cuadra, L.L.C., to me known to be the identical person whose name is affixed to the
foregoing instrument and acknowledged the execution thereof to be her voluntary act and deed on behalf
of the Company.

GENERAL HOTARY - Stato of Nebraska .
@ JULIE MEINZER
= My Comm. Exp. Bac. 16, 2012 Notao/ Public
STATE OF NEBRASKA )
) ss,
COUNTY OF DOUGLAS )
g

On this 1" day of _M&G 2011, before me, the undersigned, a Notary Public, duly

commissioned and qualified for in said county, personally came Eduardo T. Torres, Member of La
Cuadra, L.L.C., to me known to be the identical person whose name is affixed to the foregoing instrument
and acknowledged the execution thereof to be his voluntary act and deed on behalf of the Company.

GENERAL NOTARY - St of Nebra ,
JULIE MEINZER Notsly/Public
Comm. Exp. Dc. 16, 2012 9




STATE OF NEBRASKA

COUNTY OF DOUGLAS

On this [T ~day of W 2011, before me, the undersigned, a notary public in

and for the State of Nebraska, personally appeared Claudia Josefina Newton Frausto, to me personally
known, who, being by me duly sworn, acknowledged the execution of this instrument to be by her

voluntarily act and deed.
ENERAL NOTARY - State of Nebrasks qu&.,%%
@ O ULIE MEINZER W

)
) ss.
)

My Conum. Exp. Dec. 16, 2012 Ngtafy Public
STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this lqﬂday of Nbl’é)mbo/, 2011, before me, the undersigned, a notary public in
and for the State of Nebraska, personally appeared Eduardo T. Torres, to me personally known, who,
being by me duly sworn, acknowledged the execution of this instrument to be by his voluntarily act and

deed.

GEHERAL NOTARY - Stato of Nebraska .
JULIE MEINZER A

My Cormm. Exp. Det, 18, 2012 N Pablic O <<




EXHIBIT “A”
Legal Description of Real Property

Loan No. 01-44007719

Real Bstate Deed of Trust dated August 18, 2006, and recorded on August 25, 2006, in the office of the
Register of Deeds of Douglas County, Nebraska, as Instrument No. 2006097612, securing the following
described real estate in Douglas County, Nebraska:

“Parcel | mM\-o41s>
Lot 80, Brookhaven West, a Subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska; and

Parcel Il m\- o1
Lot 79, Brookhaven West, a Subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska; and
Parcel 1l] mi- o153
Lot 117, Brookhaven West, a Subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska.” A "

1S ik, Decembe V530

Real Estate Deed of Trust dated November4%; 2011, and recorded on Mesember /7, 2011, in the office of
the Registers of Deeds of Douglas County, Nebraska, as Instrument No. 2011}2386¢, securing the
following described real estate in Douglas County, Nebraska: 2011103863
Mi-04153
“Lot 77, Brookhaven West, a Subdivision, as surveyed, platted and recorded in Douglas County,
Nebraska; and Lot 468, Meadow Ridge, a Subdivision, as surveyed, platted and recorded in
Douglas County, Nebraska.”? O =503 O

Loan No. 01-09251597

Commercial Real Estate Deed of Trust dated October 8, 2007, and recorded on October 11, 2007, in the
office of the Register of Deeds of Douglas County, Nebraska, as Instrument No, 2007115402, securing
the following described real estate in Douglas County, Nebraska:

“Lot One (1), La Cuadra Replat 1, Administrative Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska.” 25 -2\3M9

Loan No. 01-40251678

Commercial Real Estate Deed of Trust dated January 9, 2008, and recorded on January 28, 2008, in the
office of the Register of Deeds of Douglas County, Nebraska, as Instrument No. 2008007967, securing
the following described real estate in Douglas County, Nebraska:

“Lot One (1), La Cuadra Replat 1, Administrative Subdivision, as surveyed, platted and recorded
in Douglas County, Nebraska,”




ADDENDUM
TO FORBEARANCE AND LOAN MODIFICATION/CROSS-COLLATERALIZATION
AGREEMENT

27.  Partial Reconveyances: Lender agrees to request the Trustee to partially
reconvey any Real Property secured by the Collateral Documents when requested by Borrower
subject to the following terms and conditions:

(a) All requests for partial reconveyances shall be made in writing directed to
Lender at the following address: Great Western Bank, Attn: Claire Acker,
3707 North 144" Street, Omaha NE 68116;

(b) Borrower shall not be in default under the terms of this Agreement;

(c) With respect to any Real Property requested to be reconveyed, Borrower shall
pay to Lender a Release Amount equal to 100% of the net sale proceeds
unless agreed to otherwise by Lender in writing; and

(d) All partial rec;onveyances per this Section 27 shall be made without warranty
and Lender and the Trustee shall not be responsible for any recording fees in
connection therewith,

28.  Notices: Any notice required to be given hereunder shall be sufficient if in
writing, and delivered by recognized overnight courier service (with proof of delivery), hand
delivery, certified or registered mail (return receipt requested and postage prepaid), addressed as
follows:

If to Lender: Great Western Bank
Attn: Claire Acker
3707 North 144" Street
Omaha NE 68116

with a copy to: James J. Bemis, Jr.
Walentine O’ Toole McQuillan & Gordon
11240 Davenport Street, PO Box 540125
Omaha NE 68154-0125

If to Borrower: Newton Company, LLC
Attn: Claudia Josefina Newton Frausto
11621 Drexel Street
Omaha NE 68137

La Cuadra, LLC

Attn: Eduardo T. Torres
3302 Q Street

Omaha NE 68107




With a copy to: Sheridan Martinez
PO BOX 7537
Omaha NE 68107

or to such other address as any party shall specify by written notice so given, and such
notice shall be deemed to have been delivered (a) on the first business day afier the
business day of scheduled delivery by a recognized overnight courier service in the
manner described above, (b) upon delivery if delivered personally to the address as
provided above, or (c) on the third business day after the day on which such mail is
postmarked if delivery is by certified or registered mail.
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CORRECTIVE TRUSTEE'S DEED

(To cerreet the Deed of Trust Information fareclased and NOD fited Informatien)
RETURN TO: Forecl, Dept, Walestine O'Toole, LLP, 11240 Davenport Street, P.O. Box S40125, Omaha, NE 68154

KNOW ALL MEN BY THESE PRESENTS:

That a Deed of Trust was made and entered into on or about October 8, 2007, by and
between La Cuadra, L.L.C., a Ncbraska Limited Liability Company, as Trustor, and TierOne
Bank, Beneficiary, wherein TierOne Bank was named Trustee, This Deed of Trust was recorded
October 11, 2007 in the Records of the Register of Deeds of Douglas County, Nebraska as
Instrument No. 2007115402.

Effective June 4, 2010, FEDERAL DEPOSIT INSURANCE CORPORATION (the
“FDIC™), as Receiver for TierOne Bank, Beneficiary, assigned all of its right, title and beneficial
interest in the Deed of Trust to Great Western Bank, a bank chartered under the laws of the State
of South Dakota. The Assignment was recorded in the office of the Register of Deeds of
Douglas County, Nebraska.

A Forbearance and Loan Modification/Cross-Collateralization Agreement dated
November 17, 2011 and recorded December 2, 2011 as Instrument No. 2011103864 in the office
of the Register of Deeds of Douglas County, Nebraska was entered into by and between Newton
Company, LLC and La Cuadra, L.L.C., Borrowers, Claudia Josefina Newton Frausto and
Eduarde T. Torres and Newton Company LLC, Guarantors and Great Western Bank, successor
in interest to the loans of TierOne Bank, Lender.

Great Western Bank has been appointed Successor Trustee, pursuant to a Substitution of
Trustee filed for record with the Register of Deeds of Douglas County, Nebraska. Hereinafter
the Successor Trustee, Great Western Bank will be referred to as GRANTOR.

The GRANTOR in consideration of Five Hundred Eighty Thousand Dollars and No
Cents ($580,000.00) and other valuable consideration received from Great Western Bank, a
bank chartered under the laws of the State of South Dakota, hercinafter GRANTEE, does
hereby grant, bargain, sell, convey and confinm unto GRANTEE the following described real
property in Douglas County, Nebraska:

Lot 1, La Cuadra Replat 1, an administrative subdivision, surveyed, platted and
recorded in Douglas County, Nebraska n/i/a Lot 1, La Cuedra Replat 1, an
addition to the City of Omaha, as surveyed, platted and recorded in Douglas
County, Nebraska

To have and 1o hold the above-described premises together with all tenements,
hercditaments and appurtenances thereto belonging unto the GRANTEE, and to the
GRANTEE'S successors and assigns forever.

GRANTOR does hereby covenant with the GRANTEE and with the GRANTEE'S
successors and assigns: '

EXHIBIT

i

tabbles




Inst, # 2018006269, Pages: 2 of 3

(1)  That La Cuadra, L.L.C., a Nebraska Limited Liability Company, as Trustor, failed
1o pay the Beneficiary payments which were contractually due, and the GRANTOR, at the
request of the Beneficiary, elected to declare the entire unpaid principal balance, together with
interest thereon, at once immediately due and payable.

(2) That a Notice of Default was recorded by GRANTOR on March 3, 2016, as
Instrument No. 2016015570, in the records of the Repister of Deeds, Douglas County, Nebraska.
Within ten (10) days thereafier, a copy of the recorded Notice of Default was mailed by certified
mail, postage prepaid, to all parties entitled to notice, pursuant to said Deed of Trust and in
compliance with Neb. Rev. Stat. § 76-1008.

(3)  That Trustor, La Cuadra, L.L.C., a Nebraska Limitcd Liability Company, failed to
cure the default referenced in the Notice of Default within 30 days afier the recording of the
Notice of Defaull.

(4)  Thata Notice of Trustee’s Sale was executed by GRANTOR. At least twenty (20)
days prior to the date of sale, a copy of the Notice of time and place of the Trustee's Sale was
mailed by centified mail, postage prepaid, to all parties entitled to notice, pursuant to said Deed
of Trust and in compliance with Neb. Rev. Stat. § 76-1008.

(5) GRANTOR published the Notice of Trustee's Sale, to be originally held on
October 4, 2017 at 10:00 a.m., at the Roskens Room (Room F02) located in the northeast comer
of the Famam level North entrance of the Douglas County Courthouse, Omaha-Douglas Civic
Center, 1819 Famam Street, Omaha, Douglas County, Nebraska, which notice was published in
The Daily Record of Omaha, Nebraska, once a week for five (5) consecutive weeks,
commencing on August 21, 2017, and ending September 18, 2017. The sale was postponed on
October 4, 2017 10 November 8, 2017. The last publication of Notice was at least ten (10) days
prior to the originally scheduled Trustee's Sale, originally scheduled for October 4, 2017, and
said original sale was not later than thirty (30) days aficr the last publication of Notice.

(6) GRANTOR conducted the sale of the real property at public auction on
November 8, 2017 at or about 10:00 a.m., at the Roskens Room (Room F02) located in the
northeast comer of the Famam level North entrance of the Douglas County Courthouse, Omaha-
Douglas Civic Center, 1819 Farnam Street, Omaha, Douglas County, Nebraska. GRANTOR
accepted the bid of Great Western Bank, a bank chartered under the laws of the State of
South Dakota, in the sum of Five Hundred Eighty Thousand Dollars and No Cents
{$580,000.00) as the highest bid upon said real property. GRANTOR has complied with the
requirements of Neb. Rev, Stat. §§ 76-1001 through 76-1018, in the exercise of the sale of the
real property described herein at the Trustee's Sale held on November 8, 2017.

This Deed shall operate to convey to the GRANTEE, the GRANTOR'S title and all right,
title, interest and claim of the Trustor, and his or her successors in interest and of all persons
claiming by, through or under him or her, in and to the above-described real property, including
all such right, title, interest and claim in and to such property acquired by the Trustor or his or
her successors in interest subsequent to the execution of the Deed of Trust.

This Deed is subject to all easements, restrictions or covenants of record which
GRANTOR is not entitled to convey pursuant to Neb. Rev. Stal. § 76-1010(2).
DATED this 2 32 day of January, 2018.
Great Western Bank, Successor Trustee

itle
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STATE OF NEBRASKA ]
] ss.
COUNTY OF ]
On this 7—5 day of January, 2018, before me the undersigned, 8 Notary Public duly

¢ issioned and qualified for said county, rsonally came
Srain Spiler Mame),  futhorfzed DffYosr

(Title) of Gredt Western Bank, Successor Trustee, and personally known to me to be the
identical person whose name is offixed to the foregoing instrument, and acknowledged the

execution thereof to be his/her voluntary act and deed, and the voluntary act and deed of said
entity.

WITNESS my hand and notarial seal the date last aforesaid.

Notary Pubiic {

MyCemm. Exp. ov. 12,513 |
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MITCHELL & ASSOCIATES. INC.

ROBERT F. MITCHELL, SR, 1893-1983
ROBERT F. MITCHELL, JR., SRPA

R GREGG MITCHELL, SRA

D. RICK WHITESIDES, MAI, SRA KEVIN P, HERMSEN
W. BRUCE WILKIE DAVID C. WELLSANDT, MAI
BETH ANDERSEN JOEL W, PERRY
RICHARD C WITTMANN MELISSA L. RUTHERFORD
October 30, 2017
Mr. Randall B. Wilcox RE: File#00172295 - Appraisal
Great Western Bank Strip Center property
1235 ‘N’ Street 3302 ‘Q’ Street
Lincoln, Nebraska 68508 Omaha, Nebraska 68107

Dear Mr. Wilcox:

At your request, and for the purpose of estimating the Market Value of the above referenced property, 1
made an inspection of the property’s exterior only, reviewed the leases and operating statement
provided to us for an earlier appraisal, then conducted an analysis of the matters pertinent to the “as is”
market value of the property. My findings are submitted in the following report of 75 pages, plus
supporting Addenda.

This appraisal report is intended to be in compliance with the 2016-2017 Uniform Standards of
Professional Appraisal Practice (USPAP). It is independently prepared so is not based on a requested
minimum value, specific valuation or the approval of a loan. It is also in conformity with the laws and
Minimum Standards of the State of Nebraska where I am licensed.

Your attention is directed toward the sections titled Limiting Conditions and Assumptions,
Definitions, and Appraiser’s Certification, which also address contingencies of the appraisal report.
Additional contingencies may be interspersed throughout the report where appropriate; therefore, this
document should be considered in its entirety.

Conditional upon my standard Certification, Assumptions and Limiting Conditions, the estimated
exposure time as stated in this report, an extraordinary assumption that the property is
“grandfathered” from the maximum impervious coverage as outlined within the context of its
zoning district and that it is actually as described within this report, it is my opinion the “as is”
Market Value of the property’s Fee Simple Estate, as described herein, as of October 26, 2017 was:

SEVEN HUNDRED SEVENTY THOUSAND DOLLARS
(8770,000)

Respectfully submitted,

Kok 1 Pl

D. Rick Whitesides, MAL, SRA
Certified General Appraiser - NE CG920142

IA CGO01439 EXHIBIT
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LA CUADRA L.L.C.
SO FEITH ST

COMMERCIAL PROMISSORY NOTE TlerOne Bank
1235 'N' St / PO Boz 83009
Lincoln, Nebrasks 6850t
(402)475-0531

{) NotEmT

N VT E TR OAN TRAM: :
= ".lumy 9,2008 $239,917.00 168 moaths November 1, 2021
LOAN PURPOSE! mlNMCE LOAN

BORROWER INFORMATION

2302 Q =T
Omahs, NE£8#83— Gr‘o;.

NOTE. This Commercial Promissory Note will be referred to in this document s the “Note*.

1ENDER. "Laer” means TierOne Baok whosc address I« 1238 'N* St / PO Bor 23009, Lincaln, Nebratka 68801 , Its successors and assigne
BORROWER. "Barrower” meaas ¢ach person or Icgal entity who signs this Note.

PROMISE TO PAY. For value received, receipt of which Is hereby acicnowiedged, on or before the Mamrity Dale, the Barrower promises (o
pay the principal amount of Two Hugdrod Thirty-nine Thousand Eight Hundred Seventeen and 90/100 Dollars($239,817.00) and o)) intereat
and any other charges, including service charges, to the order of Lender at Jis office at the address noted above or at such other place ns Lender
may designste in writing. The Borrower will make al] payments in lawful mnoncy of the Unitod States of America.

PAYMENT SCHEDULE, This Joan will be paid accoeding to the fellowing schedule: 2 consacitive payments of intesest oaly begianing on
Mbay 1, 2008 and ocatinuing on mcmedayotewhwnlmmlpctodmm mmummwiubehthaml 0{$5,011.52. This
will be followed by 35 C pay of ] and i inths t of $14,001.39 begimming oa May 1, 2009 and continving co
the sume day of each semi.ammual period thereafier. This wilk be followed by § payment of principal end jnzerect on November 1, 3021. The
uapaid princips) balance of this Note, together with all sccrucd interest snd charges owing in connection thevewith, shall be duc and paysble on
the Maturity Date. All payments roceived by the Leader from the Borrower for application (o the Loan may bo applied to tho Borrower's
obligations under the Loan in such order a3 determined by the Lender.
INTEREST RATE AND SCHEDULED PAYMENT CHANGES. The imutial variable interest rate on this Note will be £.780% per annum.
This inferest rato oy change on Jenuary 1, 2011, and every 36 months thereafier. Exch date on which (ke interest ratc may change is called
the "Change Dute."” Beginning with the finst Change Date, Lender will caloulale the new interest rute based an Treasary Coustant Maturity 3
Year io effect on the Change Date (the “Index”) plus 3.000 percentage points (the “Margin®). If the Index iz not available at that time, Lender
will chnose a new Index which is based on comparnble informaticn. The Index is used solely 1o establish a basc from which the octusl mito of
inlerest payable under this Note will be calculated, and is ot & reference o any sclual rute of intereat charged by any lender to any particular
borrowez.
Mlnnsmw.ned berein shall be construed as to require tho Borrower to pay interest a1 a grester rutc than the maximum allowed by law. If,
, from eny Borrower peys inlercst at & greater rate than the maximum allowed by law, Lha cbligatioa to be fulfilled will
betedmedxoln mmnlcompmed ot the highest rate of interest permissiblo undor applicable law aed if, fox any reasen whatsocver, Lender ever
receives interest in an amount which would be decmmed unlawful undes appliceble law, such interest shall be sutomatically applied to smounts
owed, in Lender’s gols discretion, or ae otherwisa allowed by applicable law. An increasa in tho interest rates will result in a higher payment
ainount. Interest oo this Note js calculated on 1 3657363 day basis. The unpaid balagee of this loan after Maturity, whether hy ecceleration or
otherwisc, shall be subject to a Post-Maturity Rate of interest equal to 3% above tho existing laterest rate at the time of maturity.

LATE PAYMENT CHARGE. If any requited payment {8 more Usxn 18 days late, thea 8t Lender's option, Lender will assess a late payment
chage of 5% of the princiml and interest portion of the smount past due.

PREPAYMENT PENALTY. This Notc may be prepaid, in full or in part, &1 eny time, without penalty.

SECURITY TO NOTE., Security (ke "Collateral”) for this Noto is grenied pursuant to the [ollowing soourity document(s):

o  Security Agreement daied Jaguary 9, 2008 ovidencing socwity intcreat in REDEVELOPMENT PROMISSORY NOTE
DATED OCTOBER 30, 2006 IN THE PRINCIPAL AMOUNT OF $239,417.00 EXECUTED BY THE CITY OF OMAHA
AND MADE PAYABLE TO DEBTOR/BORROWER, TOGETHER WITH ALL MODIFICATIONS, EXTENSIONS,
RENEWALS OR REFINANCINGS THEREOF OR SUBSITUTIONS THEREFORE, AND ALL, PROCEEDS THEREOF..
o Deed of Trust in the amount of $239,817.00, dated Jaauary 9, 2008 evidencing searrity interest in the property located at 3302 Q
ST Omaha NE 63107,
RIGHT OF SET OFF. To ke cxtent permiticd by law, Borrower agrees that Lender bas the right 1o set offany amount duc acd payable under
this Note, whether matured or unmatured, against any amount owing by Lender to Borrower including any ar all of Botrower's accounts wilh
Lender. This sball include 81} accounts Borrower holds jointly with semcens clse and sll socounts Bortowes may open in the future, Such right
of se10ff tay be exacised by Lendar against Banowes or ogainat eny essignee for the benefit of creditors, receiver, or execation, judgment or
ettachment creditar of Barrower, ar against suyons clse clsiming Goough or agrinst Borrower of such assignee for the benefit of crediuns,
tesziver, or cxooutian, judgment or stischment areditor, notwithstanding the fhet that such right of setofThas not been exercised by Lender prier
to.the making, filing or issnance ar serviee upon Lender of, or of notice of, essigament for the benofit of creditors, appointment or epplication
fox the appointment of & receives, or issuance of excoution, subpoena or erder a1 wament,

DISHONORED ITEM FEE. If Borrower makes a paymest on the Joats with 8 check or preanthorized churge which is tater dishonered, 8 fee in
he amoun of $20.00 will be charged.

DEFAULT. Upon the occurreace of any eae of the followlnamzs (cach.n’&vm of Default” or “default”™ or "cvent of dofauit™), Lender’s
obligaticns, if any, to make any edvances will, et Lender’s optien, i di and Lender, at its option, may declare all indebiedness
of Borrower to Lender under this Note to bes immediately duc and payable wiu:oul further notice of any kind notwithstanding sything to the
contrary in this Note or any other agrecment: (a) Borrower's fuilure (o make any paymecit on sima of in the amount due; (b) any default by
Borrower under [he terms of this Note or any other agreement, security agreement exscuted in conzecticn with this Note (individually, a "Loan
Dowawnl'wlwuoumly.h‘lmnboamn].(c)nydcfmltby&nmmdnthwmofmmbwlmw seourity

or other d 10 faver of Lender,; (d) the death, dissolution, or termination of existence of Borrower or any gusrantor;
(e)Bmmvungmﬂnllynﬂpuymgaammdabluluiadebuhwum.(ommof proceeding under bankroptcy er
insclvency taws by ar sgalost Borrower or any guarsntor or the appointment of a receiver; () any defiult undes ha terms of any ather
Indebredness of Borrower o any other creditor; (h) any writ of attachment, gamishment, exccution, tax licn er similar instrument s {ssued
against any collaters! securing the 10an, i any, of any of Berrower's preperty of ony judgment Is entercd against Barrower or any guarantor; (i)
any part of Borrower’s business is sold 10 or merged with any other business, individual, or entity; (j) any representstion or warsanty made by
Borrower to Lender in any of the Loan Dacuments or any financial stetement delivered to Lender proves to have been false in any material
respect as of the lime whea made or giver; (k) if any gusrantor, or any other party to sny agroement or instrument with ar in faver of Lendsr

© 3004-3606 Copyrighs Covglerce Sypwws, fac. 3841-Ch39 - $004. 0 191
Conrrtuia) Promistocy Not - DLA0OS

wo v COCIENELTVITS oy
Py lofl $00 068-8332 - Pya $16-936- 1008

EXHIBIT




toiéred into or delivered in connection with the Loan terminaies, attempts to terminate a dolsults under anysud: omcaneul or instrument; (1)

Lendst has decmned itself insecure or there bas been a material adverse change of condition of the (& | prosp of Bar or any

colisteral securing the obligations owing 1o Lender by Borrower.

OTHER APPLICABLE AGREEMENTS. If this Note is secured by a security agreement, morigage, deod of trust, trust deed, scourity deed or

lozn agreement of even or previous dote, it is gubject 10 all the terms thereo!.

GI:‘NBRAL WAIVERS. To lht extent permitted by law, the Borrower severally walves any required notice of presenttncnt, demand,
lon, intent to 1 , proicst and any olher nolice and defenise duc to cxtentions of time a2 ather indulgence by Lender or to any

substitution or release nfwll.nlcnl No failure or delay on the part of Leader, and oo courss of dealing between Borrower and Leades, shall

operate as &8 waiver of such power or right, nor shall agy single or partiol exercise of any power or right preclude otker or firther exearcise

thareof or the exercise of agy other power of right.

JOINT AND SEVERAL LIABILITY. If pcrmitted by law, cach Barrower executing this Note is jointly and severally hound

SEVERABILITY. If a court of competent jurisdiction determines any tern or provision of this Nole is invalid or protubited by applicable Inw,

that term er provisian will be [neffective to the extens required. Any term or provision thot bas boen determined to be invalid or prohibited will

be severed from the rest of this Nodo without invalidaling the remainder of either the affected provision or this Note.

SURVIVAL. The rights and privileges of the Lender hereunder shall inure to the benefits of its successors and sesigns, and this Note shall be

binding an all beirs, executory, administrators, essigns and suscesiors of Borrowes.

ASSIGNABILITY. Lender may assign, pledge or otherwise transfer this Note or any of ils rights and powcrs under this Notc without aotice,

with all or any of the obligations owing to Lender by Bomrawer, and in such event the aszignee shall heve the smme rights a6 if originatly named

berein in place of Lender. Borrower may not ussign this Nole or any benefit scauing to it hercunder without the express written consent of the

Lender.

ORAL AGREEMENTS DISCLAIMER. A credit agresment must be in writing to be caforeeable under Nebragka law. To protect the parties

from ony minunderatandings wdmypomxmu. any contract, promise, undertaking, o¢ offer to forbear repayment of money or 1o make any

other financisl dation Ia withlhhlmcfmmynrmlwmmmofaedit.amymmofmedhlmof,

waiver of, or substitulion for say or all of the testns of provisions of any ins e d executed in connection with thia lom of metey

o grant or extension of credit, must be in writing to be effective.

GOVERNING LAW. This Note it governad by the lawe of the stats of Nebragks except to Lhe extent that fedcral law cootrols.

HEADING AND GENDER. The headings preceding tent in this Note arc for genera! convenicuce in identifying aubject mastee, but have no
Jimiling impact an the text which follows any particular heading, All wards uscd in this Noto shall be construed to be of such gender or gumber
a the circumstances require.

ATTORNEYS' FEES AND OTHER COSTS. If legal proceedings are instituted to enforce the terms of this Note, Barrower agrees (o pay all
casts of the Lender in connection therewith, including reasonable attormeys’ fees, (o Lhe extent permitied by lsw.

WAIVER OF JURY TRIAL. All parties (o this Note hersby wive, to the fullest extent permitted by law, any right (o tria] by jury with
respeet to any dispute, whetber in contradt, tort, or stherwise, srising out of, in connection with, velated to, or {ncidental to the
relaticnship established betwesn them in this Note or aay other fustrument, document, or agresment executed or dellvered In cannectian
herewith oc (be traasaction relaled hereto,

By signing this Note, Borrower acknowledges readiag, wnderstandlag, and sgresicg to all Its provisions aod receipt thersol.
LA CUADRA L.

£

/ 01-04-08 0(-09-08
By: EDU RRES Dats By: CLAUDIA JOSEFINA NEWTON Dato
Tts: Member FRAUSTO
Its: Member
- By: NEWTON CO! \ LLC, Member
° o 09—
By: CLA JOSEFINA NEWTON Date
FRAUSTO
Ita: Manager
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COMMERCIAL REAL ESTATE DEED OF TRUST B &.é

This COMMERCIAL REAL ESTATE DEED OF TRUST ("Sccurity Imtrumwt') is made oo January 9, 2008 by
LA CUADRA L.L.C,, a Nebraska Limited Liabitity Company, whost address is 5802-8~#59FH-84; Owmaha,
Nebraska §8435-he grantor(s) ("Gruntor™). The trustee is TlerOne Bank whose address is 1238 *N* 8t/ P.O.
Box 83009, Lincola, Nebrasks 68501 , ("Trustee®). The beacficiary is TierOne Bank whose address is 123§ ‘N’
St / PO Bax 83009, Lincoin, Nebraska 68501 (*Lcnder™), which is arganized and cxisting under the laws of
United States of America. Grantor in consideration of loans extended by Lender up to 8 maximum principal
amount of Two Hundred Thirty-nine Thonsnnd Eight Hundred Seventeen and 00/100 Dollars (5239,817.00)
(*"Maximum Principal Indebtedness®), and for other valuable consideration, the receipt of which is scimowtedged,
wrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, the following described property
tocated in the COUNTY of DOUGLAS, State of Nebraska:

Address: 3302 Q ST, Omaha, Nebruska 68107
Legal Deseription: LOT ONE (1), LA CUADRA REPLAT 1, ADMINISTRATIVE SUBDIVISION, AS
SURVEYED, PLATTED AND RECORDED IN BOUGLAS COUNTY, NEBRASKA

Together with all casements, appurienances sbutting swects and alleys, improvements, bulldings, fixtures,
tenements, hereditaments, equipment, rents, income, profits and royaltics, personal goods of whatever description
and all cther rights and privileges including sll mincrals, oil, gas, water (whether groundwater, subterrancan or
otherwisc), water rights (whethcr riparian, appropriate or otherwise, and whether or not sppurtenant to the above-
described real property), wells, well pormits, ditches, ditch rights, rescrvolrs, veservolr sights, rescrvoir sites,
storage rights, dams and water stock that may now, ot nt any time io the ftere, be loczted on andior used in
connection with the above-described real property, payment awards, amounts received from eminent domain,

emounts reccived from any and all insurance payments, aod timber which may now or later be locsted, situated, ar
effixed cn and wsed in commection therewith (bereinafter called the "Property®).

RELATED DOCUMENTS. The words “Related Documents™ mean all promissory netes, scourity agreements,
prior.mortgages, prior deeds of trost, business loan agreements, construction loan agrecments, resolutions,
guaranties, environmental agreements, subordination agreements, assignments of leascs and rents and any other
documents or agreements executed in connection with this Sccurity Instrument whether now or hereafter existing.
The Related Documents are hersby made o past of this Security Instrument by reference thereto, with the same
force and cffect as if fully set forth herein,

INDEBTEDNESS. This Sccurity Instrument secures the principal amount shown above as may be evidenced by a
premissary note or notes of even, prior or subscquent date hereto, including future advances and cvery other
indebtedness of any and every kind now or hereafter owing from Grantor to Lender, howsoever created or arising,
whether primary, secandary or contingent, together with any interest ar charges provided in or arising out of such
indebtedness, as well as the agrcements and covenants of this Security Instrument and all Refatcd Documents
(hereinafier alf referred to as the "Indebtedness”).

FUTURE ADVANCES. To the extent permitted by law, this Security instrument will secure future advances as if
such advences were made on the date of this Security Instrument regardless of ke fact that from time to time there
may be no balance due under the note and regardless of whether the Lender is obligated to make such future
edvances.,

CROSS COLLATERALIZATION. It is the cxpressed intent of Grontor to cross collateralize all of its
Indcbtedness and cbligations to the Lender, howsoever arising and whensoever incurred.

WARRANTIES, Grantor, for itself, its heirs, personal representatives, successors, and assigns, represents,
'warrants, covenants and agrees with Lender, its successors and assigns, as follows:

Performance of Obligations. Grentor promises to perform all terms, conditions, ond covenants of this
Sccurity Instrument and Related Documents in accordance with the termns contained thevein.

Dzfense and Title to Property. At thotime of execution and delivery of this instrument, Grantor is lawfully
scised of the estate hereby conveyed and has the exclusive right to mortgage, grant, convey and assign the

. Grantor covensnis that the Praperty is unencumbered and free of all liens, except for encumbrances
of recard ecceptable to Lender, Further, Grantor covenants that Granter will warrent and defead generally
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the titlo to the Property against any and all claims and demands whatsoever, subject to the easements,
testrictions, or other encumbrances of record acceptable to Lender, cs may be listed in the schedule of
exceptions to coverage in any abstruct of title or title insurance policy insuring Lender's intcrest in the
Propexty.

Condidon of Property. The Granter promisss at all times to prescrve and to maintain the Property and
every part thareof in good repair, working order, and condition and will fom time to time, make all needful
2£d proper repairs so that the value of the Propesty shall not in any way be impaired.

Removal of any Part of the Property. Grantor promises not to remove any part of the Property from its
present location, except for replucement, maintenance and relocstion in the ordinary course of business.

Alterations to the Property, Granter promiscs to chstain from the commission of any wastc on the
Property. Further, Grantor shall make no material afterations, additions or improvements of any type
whatever to the Property, regardiess of whether such alterations, additions or improvements would increese
the value of the Property, nor permit anyone to do 0 except for tenent improvements and completion of
iterns pursuant to approved phns and specifications, without Lender’s prior written consent, which consent
may be withheld by Lender in its sole discretion, Grantor will comply with all laws and regulations of all
public autherities having jurisdiction over the premises relating to the use, occupancy and maintenance
thereof and shall upon request promptly submit to Leader evidence of such compliance.

Due on Sale - Leader's Consent. Grantor shall not sefl, further encumber or otherwise dispose of, except as
herein provided, any or all of its interest in any part of or all of tho Property without first cbtaining the
written consent of Lender. If any encumbrance, licn, transfer or sale or agreement for these is created,
Lender may declare immedistely duc and payable, the emtire balance of the Indebtedness,

{nsuranco, Graator promises to keep the Property insured against such risks end in such form a8 may within
the sole discretion of Lender bo accepiable, causing Lender to be named as loss payee or if requested by
Lender, as mortgagee. The insurance company shall be chasen by (ranter subject to Lendex's spproval,
which shall not be unrcasonably withheld. All insurance policies must provide that Leades will et a
minimum of 10 days notice prior to cancellation. At Lender's discretion, Grantor may be required to produce
receipts of pald premiums and renewal policies. If Grantor fails to cbtain the required covernge, Lender may
do so ot Grantos's expensc. Grantor hercby directs each and cvery insurer of the Property to make payment of
loss to Lender with the proceeds 10 be applied, only at Lender’s option, to the sepair and replecement of the
damage or loss or to be applied (o the Indcbtedness with the surplus, if any, to be paid by Lender to Grantor,

Payment of Taxes and Other Applicable Charges. Grentor promiscs to pay and to dischacge liens,
encumbrances, taxes, asscssments, lease payments and any other charges relating to the Property when levied
or assessed agninst Grentor or the Property.

Environmenta! Laws ond Hazordous or 1'oxic Materials. Grantor and every tenant bave been, are
presently and shall continus to be in strict compliance with any applicable local, state snd federal
environmental laws and regulations. Further, ncither Grantor nor any tenant shall manufacture, store, bandle,
discharge or dispose of hazardous or taxic materials as may be defined by ony state or federal law on the
Property, except to the extent the existence of such materials has been presently disclosed in writing to
Lender. Grantor will immedistely notify Lender in writing of any assertion or claim made by any party as to
the possible violation of applicable statc and federal cnvironmental laws including the location of any
hazardous or toxic materials on er sbout the Property. Grantor indemnifies and hotds Lender barmless from
any liability or expease of whatsoever natore incurred directly or indiroctly as o result of Grantor's viclation
of epplicable local, state und foderal environmental laws and regulations er Grantor's involvement with
bazardous ar toxic materials.

Financial [nformaticn. Grantor sgrees to supply Lender such financial and other information concerning its
affairs and the status of any of its sascts as Lender, from time to time, may reasonably sequest. Grantor
further agrees to permit Lender to verify accounts as well as to inspect, copy and to cxaming the boaks,
records and files of Grantor.

Lender's Right to Enter. The Lender or Lender's agents shall have the right and sccess to inspect the
Property ot all reasonable times in order to atiend to Lender's interests and cusure compliance with the teyms
ofﬂnsSean’itylnmt. If the Propesty, or sny part theseof, shall require inspection, repair or
maintenance which the Gruntor has failed to provide, the Lender, after reasonable notice, may enter upon the
Property to effect such obligation; and the cost thereof shall be added to the Indcbtedness and paid on the
Lender’s demand by the Geantor.

ASSIGNMENT OF LEASES AND RENTS. As cdditional security for the payment of the Indebtedness and the
mofwmumdhmn.mhmbymwdmﬁnmwmmmm
income end profits ("Rents”) under any present or future leases, sublcases or licenscs of the Propesty, including
any guarantics, extensions, amendments or renewnls thereof, from the usc of the Property. So long as Grantor is
not in default, Grantor may receive, collect and enjoy all Rents accrying from ths Property, but not mure than one
manth in advance of the duc date. Lender may also require Grantor, tenant and any other user of the Property to
make payments of Rents directly to Lender, However, by receiving any such payments, Lender is not, and shall rot
be considered, an agent for any party of entity, Any amounts collected may, at the Lender’s scle discretion, be
applied to protect the Lender’s interest in the Property, including but not limited to the payment of taxes and
insurence premiums and to the Indebtedness, At Lender's sole discretioa, all leases, sublcases and licenses must
first be approved by Lender.
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CONDEMNATION. Gruntor shall give Lender notice of any netion taken or threatened to be taken by private or
public entitics to appropriatc the Property or any part thereo, through condemnation, eminent domain or any cther
action. Further, Lender shall bz permitted to participate or intervenc in any of the above described proceedings in
any manner it shall at its sole discretion determine. Lender is heveby given full power, right and authority 1o
receive and receipt for any and all damages awarded es a result of the full or partial taking or appropriation cnd in
its sclc discretion, to apply said awards to the Indebtedness, whether ot not then due or otherwise in accordance
with applicable law. Unless Lender otherwise agrees in writing, any application of proceeds to the Indebtedness
ﬂ not extend or postpone the due date of the payments due under the Indebtedness or change the amount of
payments.

GRANTOR'S ASSURANCES. At any time, upon a request of Lender, Grantor will execute and deliver to the
Lender, and if approprite, cause to be recorded, such further mortgages, assignments, assignments of leases and
reats, scourity agreements, pledges, finmcing statements, or such otber document gs Lender may require, in
Lender’s sole discretion, to cffectuate, complete and to perfect as well as to continue to preserve the Indcttedness,
or the licn or security interest created by this Security Instnmgent.

ATTORNEY-IN-FACT. Grantor appoints Lender as attorney-in-fuct on bebalf of Grantor. If Grantor fails to
fulfill any of Grantor's cbligations under this Sccurity Instrument or any Related Documents, incleding thase
obligations mentioned in the preceding paragraph, Lender as attorney-in-fact may fulfill the obligations withomt
notice to Grantor. This power of attornsy shall not be affected by the disability of the Gruntor.

EVENTS OF DEFAULT. The following events shall constitute default under this Security Instrument (cach an
“Event of Defanlt™):

(a) Failure to make required payments when due under fedebtedness;

(b) Failure to perform or keep eny of the covenants of this Security Instrument or a default under any of
the Related Documents;

(c) Thomaking ofany aral or writien statement o7 assertion to the Lender that is falss or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

(d) The death, dissolution, insolvency, bankruptcy or receivership proceeding of Grantor or of any persen
or cntity obligated cn the Indebtedness;

(¢) Any assignment by the Grantor for the benefit of the Gruntor's creditors;

{f A material adverse change occurs in the financial condition, ownership ¢r management of Grantor or
any person obligated on s Indebicdness; or

(8) The Lender deems itself inseoure for any reason whatsocver,

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defanlt, Lender may, without demand or
notice, pay any or all taxes, assessments, premiums, and liens required to be paid by Grantor, effect any insurance
provided for herein, make such repairs, cause the abstracts of title or title insurance policy and tax historics of the
Property to be certified to date, or procurc new abstracts of titlc or title inswrance and tox histories in case none
were furnished to it, and procure title reports covering the Property, including surveys. The amounts paid fur any
such purposes will be added to the Indebtedness and will bear interest ot the rate of interest otherwise accruing on
the Indebtedness until patd. In the event of foreclosure, the abstracts of title or fitls insurance shall become the
property of the Lender, Al abstracts of titfe, titlc insurance, tax historics, surveys, and other documents pertaining
to the Indebtedness will remain in Lender's possession umtil the indebtedeess is paid in fufl.

IN THE EVENT OF THE SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE QF
A SECURITY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN THE
EVENT THE LENDER EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF LEASES AND RENTS,
THE GRANTOR HEREBY WAIVES ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL HEARING PRIOR TO SUCH SALE OR
OTHER EXERCISE OF RIGHTS.

Upen the occurrenice of an Event of Default, Lender may, without notice unless required by law, and at its option,
declare the entire Indebtedness due and payable, as it may clect, regardless of the date or dates of maturity thereof
ard, if permitted by state law, is euthorized and empowered ¢o sell or to czuse the Property to be sold at public
auction, and to execute and deliver to the purchaser or purchasers at such sale any deeds of conveyaace good and
sufficient at law, pursuant to the statute in such case mado and provided, and cut of the proceeds of the sale to
retain the sums then due hereunder and all costs and charges of the sale, including attorneys' fees, rendering cny
surplus to the party or parties entitled to it. The recitals in the trustee’s deed shall be prima facie evidence of the
truth of the statements made in it. If Lender chooses to invoke the power of salc, Lender or Trustee will pravide
notice of sale pursuant to applicable law. Any such sale or a sale mads pursusnt to & judgment or a decree for the
foreclosure hereof may, et the option of Leoder, be made on masse. The commencement of proceedings 10
foreclosc this Mortgage in any menner autherized by law shall be deerned as excrcise of the above option.

Upon the occurrence of an Event of Default, Lender shall immediately be entitled to make application for and
obtgin the appointment of a receiver fur the Proporty and of the carnings, income, issue and profits of it, with the
powers as the court making the appointments confers. Grantor hereby irrevocably consents to such appointment
and waives notice of any opplication thercfor.

NO WAIVER. No delay or failure of Lender to exercise any right, remedy, power or privilege heramder shall
affect that right, remedy, power or privilege nor shall any single or partial excrcise thereof preciude the exercise of
any right, remedy, power ar privilege. No Lender delay or fiilure to demand strict adberence to the teyms of this
Security Instryment shall be deemed to constitute a course of conduct inconsistent with Lender’s right at any time,
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before or after an event of default, to demand strict adherence to the torms of this Sccurity Instrument and the
Related Documcnts.

SUBSTITUTE TRUSTEE. Lender, at its option, may from time to time remove Trustec end appoint 2 successor
trustee to any Trusiee sppointed hercunder by an instrument recorded in the county in which this Security
Instrument is recorded. Without conveyance of the Propoty, the successor trustee shall succeed to all the title,
power and duties confirred upen Trustee herein and by applicable law.

JOINT AND SEVERAL LIABILITY. If this Sccurity Instrument should be signed by mare than one person, all
phm executing this Security Instrument agree that they shall be jeintly and severally bound, where permitted by
w,

SURVIVAL. The Lender's rights in this Security Instrument will continue in its successors and assigns. This
Secwrity Instrument is binding om all keirs, exccutors, administrators, assigns and succcssors of the Grantor.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable law, any notice or demand
given by Lender to any party is considered cffective when it is deposited in the United States Mai) with the
appropristc postage, mailed to the address of the party given at tho beginning of this Security Instrument unless an
alternative address has beea provided to Lender in writing. To the extent poymitted by law, Grentor waives notice
of Lender's acceptance of this Sceurity Instrument, defenses based oa suretyship, any defense arising from any
¢lestion by Lender under the United States Bankruptcy Code, Uniforrn Commercial Code, s cnacted in the state
where the Lender is located or other applicable law or in equity, demand, notice of scocleration, notice of
norpayment, presevitment, protest, notice of diskonor and any other notice.

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TQ NOTICE, OTHER
THAN THE NOTICE PROVIDED AROVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO THE LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGHTS. Grantor waives all appraiscment rights relating to the Propesty to
the extent permitied by law.

LENDER'S EXPENSES. Grantar agrecs to pay all expenses incurred by Lender in connection with enforcement
cFits rights under the Indebtedness, this Security Instrument or in (he cvent Lender is made party to any litigation
because of tho existence of the Indebtedness or this Security Instrument, as well as court costs, collection charges
and reasonable attorncys' fees and disbursements,

ASSIGNABILITY. Lender may assign or otherwise transfer this Security Instrument or any of Lender's rights
under this Security Instrument without notice to Grantor, Grantor may not assign this Security Instrument or any
pert of the Security Instrument without the express written consent of Lender.

GOVERNING LAW AND JURISDICTION., This Security Instrumeat will bo governed by the laws of the State
of Nebragka.

SEVERABILITY. If a court of competent jurisdiction determines any term or provision of this Security
Instrumnent is invalid or prehibited by applicable law, that term or provision will be incffective to the extent
required. Any term or provision that has been determined to be invalid or prohibited will ba severed from the rest
of the Security Instrument without invalidating the remainder of cither the afftcted provision or this Security
Instrument.

WAIVER OF JURY TRIAL. All parties to this Dsed of Trust watve any right to trial by jory to the extent
altowed by law. This jury trial walver applics to any clalms or disputes related or incidental to the
relationship estahlished between the parties to this Deed of Trust.

UNIFORM COMMERCIAL CODE (U.C.C.) Grantor grants to Lendzer 8 security interest in all goods that
Grantor owns now or in the fiture ond that are o7 will became fixtures related to the Property. Grantor agrees that
this Security Instrument shall suffics as & financing statement snd may therefors be filed of record as a financing
statement for (e purposes of Article 9 of the Uniform Commercial Code. Grantor awhorizes Lender to file any
financing statements required under the Unifarm Commercisl Code.

ENTIRE AGREEMENT OF THE PARTIES. This agreemen, including all agrecments referred to or
incorperated into this agreement, mmemﬁewmmmmmmmm
of this agreement. This agrecment supersedes oll pricr oral or written agrecments, commitnents and
understandings betwern the partics relating to the subject matter of this agreement and cannot be changed or
terminated orally, and shall be deemed cffective os of the date nnted above.

ADDITIONAL PROVISIONS. REQUEST FOR NOTICE. Grantor and Lender hercby request that a
copy of any notice of default and uctice of sale made or executed hy Trustee parsuznt to the provisions
hereof bo sent ¢o Grautor and Lender at thelr respective malling addresses set forth above.

By tigulng thls Security Instrument, each Grantor acknowledges that oll provisions have been read and
understood. Signed and seated by Grantor (s):
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LA CUADRAL.L.C.
7 o-eq=08 ___O1-09-08
By: EDU RERES Date By: CLAUDIA JOSEFINA Date
lis: Member NEWTON FRAUSTO
Its: Member
By: NEWTON COMPANY, LLC, Member
oi-09- 8

By JOSEFINA Cate

NEWTON FRALSTO

Its: Macager

BUSINESS ACKNOWLEDGMENT
STATE OF NEBRASKA )
)

COUNTY OF DOUGLAS )

This instrument was acknowlcdged on the 9th day of Jonuary, 2008, by: EDUARDO T TORRES, Member on
behalfof LA CUADRA L.L.C., a Nebraska Limited Lisbility Company, who persenally appeared before me. In

witness whereof, | kereunto set my kand and, if applicable, official .
My conmission expires: SEPT /s 2008

ﬁmmmmmum —

ALYBSA WINDHAM —

2 My Comm, Exp. Sepl. 18, 2003

(Official Seal)

BUSINESS ACKNOWLEDGMENT

STATE OF NEBRASKA )

)
COUNTY OF DOUGLAS )

This instrument was ecimowlcdged on the 9th day of January, 2008, by: CLAUDIA JOSEFINA NEWTON
FRAUSTO, Member on behalf of LA CUADRA L.L.C,, 8 Netraska Limited Liability Company, who personally

appeared before me, In witness whereof, [ hereunto set my hand if applicabls, offigiul scal,
My commission expires: SEF7_#5, 200§

CIHERAL ROTARY-Stats f Nebrasia
ALYBSA WINDHAM

My Comm Esp, $eg2. 15, 2008

(Official Sal)

BUSINESS ACKNOWLEDGMENT

STATE OF NEBRASKA )

)
COUNTY OF DOUGLAS )
This instrument was ecknowledged on the 9th day of Jeuuary, 2008, by: CLAUDIA JOSEFINA NEWTON
FRAUSTO, Manager of NEWTON COMPANY, LLC, on behaif of LA CUADRA L.L.C., a Nebraska Limited
Liability Company, who persoaslly appeared befors me. In witness whereof, I bereunto set my hand and, if

applicable, official scal. .
My commission expires: $5PT LS, 200 M_

R —————
a GENERAL HOTARY-State of Rebraska
ALYBSA WINDHAM
My Coren. Exp. Sepl. 15, 2004

(Official Scal)

THIS INSTRUMENT PREPARED BY: AFTER RECORDING RETURN TO:
TherOne Bank / Andrea Parson TierOune Bank / Credit Admin, Dept.
1235 N Street 1235 N Street

Liacoln, NE 68508 Lincoln, NE 68508
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COMMERCIAL LOAN GUARANTY TlerOus Bank
1235 *N' 8t/ PO Box 83009
Lincoln, Nobrosks 68501
(402)475-0521

|- - i 1) October 8, 2007
— =/
Rcmm(umk INFORMATIO
CLAUDIA JOSEFINA NEWTON PRAUSTO Typo of Extlty: kudividua)
11621 DREXEL ST State of Residence; Nebraska
Ormaha, NE 68137
BORROWER INFORMATION
NEWTON COMPANY, LLC Typo of Budsiess Entity: Limited Lisbility Comspany
11621 DREXEL ST Stato of Orgenization/Formatton: Nebrasia
Omabs, NE 68137

NOTICE TO GUARANTOR, Bach undorsigned Guaruntor is being asked 1o guarantec all of Barrower's past, present arnd foture ohligations. I
Borrower does not pay, any Guaranter may be required to do so. In sddition, any Guerantor may be roquired to pay collection expenses and
costs, Lender can require any Guarentor to pay without first attempting to collect from the Borrower or any ofker Guazantor.

UNLIMITED CONTINUING GUARANTY. Tte undersigred, jointly and scvenally hereafler called the *Guanantor” in arder to induoe
Lender to extend or continue to extend financial accomunodaticas to Bomower, hereby gramntees to Lender the fifl and prompt payment of all
Ioans, drafls, overdrafis, cotes, bills, and all cther debts, obligatians, ard Habilitles of every kind ard description, whether now owing or
keyeafter arising owt of aredit proviculy, contemporascously, or hereafier granted by Lender to Borrower, whethes arising from dealings
between Lender and Borrower, or flom dealings by which Lender may become, in any manner whatever, a creditor of Barrower. The Guarantar
also agrees to pay all interest, fbes, charges, attorey foes, and colleetion costs,

‘This Graranty s unconditional and absolute. b b understood that this Guaranty ahal) cover all ohilgations of Borrower to Leader, This shall be
Wmmmwmﬂwwmmmwmmm.mhmmauﬁ.m.mm

This is » guarsnty of payntent and not of collection.

JOINT AND SEVERAL LIABILITY, If this Guaranty ls signed by mare than cxte person, cach person having executed the
scimowledpes that his or e obligation heraunder shall be joint and several. Each Guarantor expressly autharizes the Lender 1o procced, in its
sale and absolute discretion, against cach or any Guarantor, and further agrees that if ke Lender proceeds against any on¢ of them, the cthers
waive any defense of election of remedies and agree to contime to be Hable urder the terms of this Guaranty for axy amexmt remalning owing to
Lexder from Borrower,

CONSENT. The Guarsnter consents to all extensions, renewals, and modifications made by the Lender for, or on accomnt of, anry indebtedness
of Borrower to Lender, Lender may proceed directly against Guaranter in the event of eny definlt by Borrower withext resorting to agy other
persons, (o the aszets of Barrower, 1o any collatenl secusity graated by Barower to Leader, ar the liquidation of any collateral security given
hereunder to secure this Guaranty,

GENERAL WAIVERS. CGuarantor bereby waives notlcs of acceptance of this Guaranty, ali rotices hereunder, and all notices of demand,
presentment, notios of dishonar, Intention to accelerats, scceleraticn, notice of any adverse infermation which Lender may kave, and all notices
of protest, defanlt, and nonpayment. Guarantor waives all defenses of surctyship. Guarantor walves any defents that could be asserted by
Barrower, including defenses arising ot of faiture of contidemation, bresch of wasranty, frand, poyment, statute of favds, bankrupicy, tack of
capacity, statie of limitaticas, lender liability, sccord and satisfietion, of nsary.

smwvmmcmm’mfummew.ommmmmmwwmmmﬁlmm
indelitedness shall be fully paid to Lender.

EXERCISE OF LENDER'S RIGHTS. Any delay or bilure of the Lender in excrelsing any of its rights under this Guaranty does not operate
asa waiver of the Lender's ability 10 exercise alf of its rights. The Lender may choose to partially excrcisc rights wdsr this Guarasty, bt that
does ot prevent the Lender from fully exercising these rights.

ASSIGNABILITY. This Guaranty skall izre to the besefit of the Lender and its suocessors and assigns, including every holder of any of the
indsbiednrss bere guaranteed. in the event that any person other thao the Lender shall become a bolder of any of the indebtednes, the reference
to the Lender shall be construed to refer to each such holder.

RIGHT OF SETOFF. To the extent permitted by law, Guarantor gives Lender the right to zetoff any of Guarantor's monoy or property which
mizy be In Lender's posscssion against any amount owed under this Guaranty. This right of setoff docs not extend to any Keogh account, IRA, o
similar tax deferred deposit, Purther, the Lender thall have available all remedies under spplicable state and federal laws, indoding the
gamishment of wages, to the extent permitted by law.

WAIVER OF JURY TRIAL. All parties to this Guarsaty knowingly and voluntarily walve, o tho fullest extent permitted by law, el
rights to triz) by Jury with respect to any disputs, whethor In contract, tort, or otherwiss, bstwesn Guarsntor and Lender arlslng ont of,
in connection with, related to, or Locidental to the relattonship establiskod in connection with this Guaranty or made puremant (o sy
other noto or other Instrument, document, or egresmont oxocuted or dolivored by Borrower or Goarantor In connoction with this
Guaranty or tho related transactions,

SEVERABILITY, If a court of competent jurisdiciion detenmines any torm or provision of this Guarsnty is knvalid or prohibited by applicable
law, that texm or provision will be ineffective, but galy to the extent required to make it lawful. Any term o1 provision that has been determined
to be invatd or prohibited will be severed from the sest of this Graranty without invalidating the remainder of the provisions of this Guaranty,

GOVERNING LAW., This Guaruaty will be governed by and construed In accordance with the laws of the state of Nebhraska except (o (ke
extent that fderal law controls,

HEADINGS AND GENDER. Tte headings in this Guaranty are for coavenience in Identifying subject matter. The headings have no limiting
effiet on the text that fullows any particnlar heading. All wards used in this Guaranty arc reed $o be of whatever gender or numbor is sppropriate
under the circumstanoes,

ACKNOWLEDGMENT. This Guananty is freely and voluntarily given 10 the Lender by Guanntor, witkout duress or coercion, aad after
Guamntor kas cither cmsulted with legal counsel ar has beea given an opportunity to do so, and Guaranter has fully and carcélly read and
urderstands oll of the terms and provisions of the Guaranty.
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COMMERCIAL LOAN GUARANTY TlerOne Bank
1235 'N' 51/ PO Bos 83009
Lincola, Nebrasks 68501
(402)478-0821

[ Januery 9, 2008

GUARANTOR INFORMATION

CLAUDIA JOSEFINA NEWTON FRAUSTO Type of Entity: Individeal

SESRTHIT— vz @84 State of Resldeace: Nebraska

Omaba, NE 68135— LAvY

BORROWER INFORMATION

LA CUADRA L.L.C, Type of Business Eatity: Limpited Liobility Company
~SBSIATHST 302 QDI State of Organization/Formations Nebraska

Otmshs, NE 68135- wvF

NOTICE 'TO GUARANTOR. Each underuigned Guarantor is being asked to gnzrantea all of Barvower's past, present and futare obligations. If
Bmmdnunupq.myﬂum-myht.eqnlndmdow.hd&ﬁmw&mﬂmbmﬂﬂbw%mm
cosis. Lender can tequire any Guarantor to pay witkout first ettempting to collect from the Borrower or sy otker Gusraator.

UNLIMITED CONTINUING GUARANTY. The undersigned, jointly and scverally hereafter called the “Guarsntor” in arder to induce
Lender to extezd or continge (o extend financial accommodations to Barrower, kereby guaranices to Lender the full and prompt payment of 2l
loans, drafls, overdratts, rotes, bills, and all olber debls, obligations, and liabititics of cvery kind and description, whether now owing aor
hereafler orising out of credit previamly, contemparaneoualy, or bereaficr granted by Lender to Borrower, whether arising from dealings
between Lender and Borrowes, or from dealings by which Leader may becoms, in any manner whatever, a creditor of Borrower. The Gusrantor
ulso ugrees to pay all interesy, focs, charges, sttomey fees, azd collection costs.

‘This Gueranty is urcenditianal and absolute. I is understood that this Guarazty shall cover all obligaticns of Borrower to Leader. This shall be
mmymm1muaﬁmwnymmwmwm.mhmrmdmm.mLa

eralion,

This is a guarenty of payment and rot of collection.

JOINT AND SEVERAL LIABILITY. If this Guarunty is sigaed by more than aae person, cach porson baving cxecuted the Guarunty
acinowledges timt bis or ber obligation hereunder shall de joiot and soveral, Each Guarantor exprossly suthorizes the Leader to proceed, in its
sole and sbsolute discretion, sgainst cach or xny Grarentor, nd finther agrees that if the Lender procceds ngainst any cze of them, the others
waive any defense of election of remedies and agree to coatinue to be liable under the tevms of (his Guasanty for any amount remaining owing to
Lender from Borrower.

CONSENT. The Guarantar consents to all extcasions, seacwals, ard modifications made by the Lender for, or on acoount of, any indcblodncss
of Barrower to Lender, Lender may proceed direetly sgainst Guarantor ia the event of any defaull by Barrowrr wilkout resorting to any other
persana, to the aszets of Borrower, to any collatera) security granted by Borrowes to Lender, or the liquidation of any eollateral security given
hereumder to securs this Guarenty.

GENERAL WAIVERS, Guaranitar kereby walves notice of soccptence of this Quarnty, al) ootices heveunder, and all notices of deromnd,
presentment, notice of dishanar, iotention to accelerate, coceleration, nolice of any sdverse information which Lender may have, and all notices
of protest, defuult, and nonpsyment. Guarantor walves all defenscs of surctyship. Guarantor waives any defense that could be asscried by
Bosrower, including defenses arising oat of failure of cansideration, bresch of wasranty, fraud, paymest, statute of frauds, bankruptey, lack of
capacity, stantie of limitations, lender lishitity, eooard and setisfoctian, or usary.

SURVIVAL. This Guarzaty shel! be binding upon Guarantar, Guarantor's beirs, successors, sod cstole repeseatatives, until all mxch
{ndebtedness shall be fully paid to Lender.

EXERCISE OF LENDER'S RIGHTS. Any delay or fiilure of the Lender in exercising any of its rights under this Guaranty doos not operate
as & waiver of the Lender’s ability to exercao all of its rights. The Lerder may chioose to partially exercise rights under this Guarenty, but that
docn not prevent the Lender from fully exercising these rights.

ASSIGNABILITY, This Guaranty shall {zure to the bezefit of the Lender and its suocessors and assigns, including every holder of sy of tho
indeblexdnzes here praranteed, In the event that any persoa other than the Lender shal] become a hotder of any of the indebtedness, the reference
to the Leader hall be construed to refer to cach such bolder.

RIGHT OF SETOFF. To the extent permitted by law, Guarunter gives Lender the right to setoffany of Guarantar's maney of property which
may be in Lender's possession against any amommt owed undes this Guaranty, This right of seteff'docs aot extend to any Keogh scoount, [RA, or
similor 1ax deferred dopasil. Further, the Leader skall have available all reraedies under applicablo stato and federnl laws, lecluding the
gamishment of wages, to Lbe extent permitied by law.,

WAIVER OF JURY TRIAL Al partles to this Guaranty knowlogly acd voluatarily walve, to the fullest extent permitted by law, all
rights to tria! by Jury with respeet toany dlspute, whesher In eoatrect, tort, or ctherwise, between Guarantor sod Lender arlslag out of,
In connection with, related to, or Incldeatal to the relationship estabiished in conacetion with this Guarsnly or made pursagal to any
other note or other Instrument, document, or agreement executed or delivered by Borrower or Guarantor In connection with this
Gaaraaty or the related transections.

SEVERABILITY. If o cournt of competen! jurisdiction determines any term or provision of this Guamnty is luvulida'prdubuedbyuppuu}ble
Iaw, that term er provisian will be ineffective, but caly to the extent required to make it lawful. Any term or provision that kas been determined
10 be invalid or prohibited will be severed from the rest of this Guarxty witkout invalidating the remainder of the provisicrs of this Guaranty.

GOVERNING LAW. This Guaranty will be governed by and construed [n cocordance with the laws of the state of Nebraska exocpt to the
exteat that foderal law controls.

IEADINGS AND GENDER. The keadings in this Guaranty are for convenience in identifying subject matter, The headings have no limiting
effect en the text that follows any particutar bezding, All words used in this Guarsnty are read Lo be of whatover gender or number is sppropriate
under the eircumstances.

ACKNOWLEDGMENT. This Guaranty is fieely and voluntarily gives to the Lender by Cuarantor, withot duress or coercien, and after
Guanntor has eitker consulted with Jegal counsel or hes been given an appormunity to do so. and Guarmnter kas fully and carcfully read eod
understands all of the terms and provisions of the Guaranty,
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COMMERCIAL LOAN GUARA}CTV TlerOne Bank Q
1233 ‘N* §1/ PO Box 83009
Lincoln, Nebresks 68501

(402)475-0521

T

Oetober 8, 2007

Typo of Eatlty: Individual

11621 DREXEL ST State of Resldenco: Nebraska

Omahs, NE 68137

BORROWER INFORMATION

NEWTON COMPANY, LLC Type of Business Rotlty: Limited Lisbility Company
13621 DREXEL ST Stats of Organization/Formarion: Nebratka
Omeha, NE 68137

NOTICE TO GUARANTOR. Each urndensigned Guanator is being asked to guarantee ol of Barrowes's past, present and future obligations. If
Bmwc&umm,mﬁmmmyhmulmmdnnhcd&ﬂmwﬁmmmxmyummbmywlmm and
costs. Lender can require any Guarantor to pay without firet sttemping to collect from the Bosrower or any otber Guamntor,

UNLIMITED CONTINUING GUARANTY. Tbe undersigned, joinily ond severally bereafier called the *Guarsnice” in order to indnce
Lender to extend or cantime to extend financial acoozmodations to Berrower, bereby gusrantees to Lender the full acd prompt payment of al)
!mhﬂg.ova’dmﬂ:.w!ﬁ. bills, and all other dabts, obligations, and lisbilities of cvery kind and description, whether row owing or
bereafler arising out of credit previously, centemporanconsly, or hercafter granted by Lender to Bomrower, whether arising flom dealings
between Lender and Borrowe, or from dealings by which Lender may become, in any marmer whatever, a areditor of Barrower, The Guarasior
also agrees to pay all interest, fees, charges, attorney f2cs, and collectinn costs.

This Guaranty is snconditional and absolute. B bs understood that this Guaranty shall cover all ebligations of Barrower to Lender. This shall be
memwhmemmwmmmhwmhmhmdmmy.ml.or

‘This is a guaranty of payment apd not of coRection,

JOINT AND SEVERAL LIABILITY. If this Guaranty s signed by more than one person, esch person having execnted the Guasnty
acknowledges that hig or her obligation hereunder sball be joint and several. Ezch Guaranter exprossly authorizes the Lender to proceed, In its
solo and absolute discretion, sgainst each or any Guaruntar, and further agrecs that if the Lender proceeds agains any coc of them, the others
waive any defense of election of remedies and sgree to continue to be Jiablo under the terms of this Guaranty for any amount remaining owing to
Lender frem Borrower.

CONSENT. Tho Guarantor consents to all extensions, rencwals, and modifications made by the Lender for, or cn sccount of, any indebtedness
of Borrower to Lender. Lender may proceed directly against Guarzater in 1ho event of any defiult by Barrower without resorting to any other
persons, to the assets of Barrower, to any collateral security pranted by Bomrower to Lender, or the liquidation of any coflaleral security given
bercunder 10 secure this Guorunty,

GENERAL WAIVERS, Guarantor hercby walves rotics of scceptarcs of this Guaranty, al) cotiees hereunder, and all notices of demard,
[Eoscriment, notice of diskenor, intention to sccelersis, sccelention, notics of any sdverse infixmation which Lender may bave, and all notices
of protest, defaalt, and nonpsyment. Grarantor waives all definses of suretyship. Goarantor waives any defense that could be asserted by
Bomower, inciuding defenses arising out of faiture of consideration, breach of wamanty, fisud, payment, ststute of fiouds, barkruptcy, lack of
capacity, statute of limitatiens, Lender Jiability, accord and satisfaction, or unay.

SURVIVAL. This Guaraaty shall be binding upen Guarantor, Guarantors helrs, sucocssors, and estals representatives, until all such
indchtedness shall be fully paid to Leader.

EXERCISE OF LENDER'S RIGHTS. Any delay or fiilure of the Lender in exercising any of ks rights wnder this Gusranty docs not openats
as a walver of the Lerder's ability to cxercise all of its righis. The Lerder may choote to partially exercise rights under this Graranty, but that
does not prevent the Lender flem fully exercising theso rights,

ASSIGNABILITY. This Guannty shall imure to tho beaeflt of the Leader and its successors and assigns, including every holder of any of the
indebtedness here guaranteed. In the event that any person other than the Lender shall bocome a bolder of any of the Indebtedness, the reference
to the Lender shall be construed 10 sefer to each such holder.

RIGNT OF SETOFF. To the extent permitted by 1aw, Guaranter gives Lender the right to setoffany of Guarnior’s money or propesty which
may be in Lender’s possession gainst any amount owed under this Guatanty. This right of setoff does not extend to sny Keogh acoout, IRA, or
similsr ax deferred deposit. Further, the Lender shall have available sll remedics under spplicablo state ard fixdenl laws, induding the
gamishment of wages, to (he extent permitted by law.

WAIVER OF JURY TRIAL. All partics to this Guaronty knowingly and voluntarily walvo, to tho fallcst sxtsut permitted by law, all
rights to trint by Jury with rospoect ta any dispate, whathor In coutrect, tort, ar otherwiso, botween Guaruntor snd Lender arisiog out of,
I eonnection with, related to, or Incidental to the rolationship establlshed la connecifon with thls Gearanty or muds pursasnt to any
othor noto or othsr lnstrumoat, documsnt, cr sgresment executed or dolivered by Barvower or Guarantor In conneetion with this
G y or the rolated Cransact]

SEVERABILITY, If'a court of competent jurtsdiction determines any term or provision of this Guarenty is invalid or prohibited by spplicabls
Law, that tesma or provisten will be insffective, but caly to the extent required to make it lawful. Any term or provisicn that has been determined
to be invalid o prohibited will be severed from tho rest of this Guaranty withont invalidating the remainder of the provisions of this Guaranty.

GOVRRNING LAW. This Guaranty will be governed by and construed in socordance with the Jaws of the state of Nebraska except to the
extent that foderal law coatrofs.

HEADINGS AND GENDER. The headings in this Guaranty are i convenience fn identifying subject maiter, The becdings kave o timiting
effect ca the text that Rilows aoy particalar heading, All words used in this Guaranty are rezd to be of whatever geader or pumber is appropriate
under the cirqunstances.

ACKNOWLEDGMENT. This Guaranty is freely and voluntarily given to the Lender by Guarantor, without duress or comrcion, and aficr
Guarantor has cither consulted with legal counse) or lias been given an oppertunity to do so, and Guarantor has fully and carefully read and
understands all of the terms and provisions of the Guamnty,
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_COMMERCIAL LOAN GUARANTY TlerOue Bank
1238 'N* 5t / PO Box 83009
Liacoln, Nebraska 68501
(402)475-0511
. GUARANTY DATE "
January 9, 2008

Type of Entlty: Individual
State of Resldenee: Nebraska

_ BORROWER INFORMATION
LA CUADRA L.L.C. Type of Business Entity: Limited Lisbility Cormpuny
323020 5t State of Orpantzation/Formatisa: Nebroska
Omaha, NE 65433~ I7%.13% 4

NOTICE TO GUARANTOR. Each undersigned Guaranior is being eskod to guaranice all of Borrower's past, present and future obligatioos. If
Borrower docs not pay, anry Guarantor may be required 1o do so. In additian, any Guarantor may be required (o pay collection expenses and
costs. Lender can require any Guarantor to pay without Brst attempting to cellect from the Barrower or any other Guarantor,

UNLIMITED CONTINUING GUARANTY, The undersigned, jointly and severally hereafter celled the "Guermntor” in order to induce
Leader (o exiend or continus to extend financial accommodations to Barrower, bereby guarantees to Lender the full and promp! payment of all
loans, drafts, overdrulls, notes, bills, and all other debrs, obligaticns, and llabilities of every kied and description, whether zow awlng or
bereafter arising out of credit previously, contemparassously, or bereafier granted by Lezder to Barrower, whetber arising frem dealinge
between Lender and Borrower, of from dealings by which Leuder may beeomc, in any tmmnner whatever, 8 erediter of Borrower, The Guarantar
also agrees 1o pay all interest, foes, charges, allomoy fees, and collection costs.

This Guaranty is unconditional and shsolute. It is understoad that this Guamnty shall cover all obligations of Barrower to Lender, This shall be
;:ﬁmigamtynduhumhnﬂmﬁbymmywmdebyﬂmmwlnb.wbc&h&efamofﬂmm«

considerstion.

This is s guarauty of payment ard not of collectica.

JOINT AND SEVERAL LIABILITY. If this Guarzny is signed by more than ans person, each persen having executed the Guaranty
that his or her obligation hercunder shall be joint and several, Each Gusmntar expressly suthorizes the Leader to proceed, in its
sclo and absojute discretion, against cach or any Guarentor, and further agrees that If the Lender proceeds sgainat any ane of them, the others
waive any defense of election of remedics and sgree to cantinte 5 be lisble under the torns of this Guaranty for any amcunt romaining owing to
Lender from Borrower.
CONSENT. The Guarantar consents to all extensions, rencwals, and modifications meds by the Leader for, or an acoount of, any izdebledness
of Borrower (o Lender. Lender may proceed directly gninst Guarantar in the event of any default by Berrower without resorting to any other
persans, to the assets of Bormwer, to any collaternl security granted by Borrower 1o Lender, or the liquidation of any collateral sccurity given
hereunder to sooure this Guarenty,

GENERAL WAIVERS. Gusrantor herchy wrives notice of scccptance of this Guaranty, all notices hereunder, and all notices of demand,
resentment, ootice of dishanar, intention to accelerate, rexclcration, notice of any sdverss infonvation which Lender may have, and all notices
of protest, defanlt, szd nonpayment, Guarantor waives all defenses of surctyship. Guarantar waives any defense that oould be esserted by
Barrower, including defenses arising cut of feilure of censiderntion, breach of wurremty, fruud, payment, statute of finuds, bankruptey, leck of
capacity, statute of limitations, lender lichility, scoerd and satisfection, or usury.

SURVIVAL. This Guaranty shall be binding upon Guarantor, Guarantor's heirs, successors, and cststc soprescriatives, wnti! all such
indebtedness shall be fully paid to Lender.

EXERCISE OF LENDER'S RIGHTS. Any delay or failure of the Leader in exercising any of its rights under this Guaranty docs eot eperate
&s a waiver of the Lender's ahility to excreise all of its rights. The Lender muy chanse o partially exereise rights under this Guaraaty, but that
does pot prevent the Lender from fully exercising thoso rights.

ASSIGNABILITY, This Quaranty shall inure to the benefit of the Lender and ils suocessors sed sssigns, including every bolder of any of the
{ndebtedneos here guaranteed. In the event that any persen other than the Lender shal) become a holder of any of the indebtodness, the reference
to the Lender shall be conatrucd to refer to each such bolder,

RIGHT OF SETOFF. To the extent permitted by law, Guarantor gives Lender Lse right to sctofT any of Guarantar’s nicucy or property which
way be in Lender’s possession againat any amount awed under this Guaranty. This right of setaff does not extend to sy Keogh scoount, IRA, or
similor tax deferred deposit. Further, the Lender shall hawe available oll remedics under applicable state and federal lawa, including the
gamishment of wages, to the extent permiited by law.

WAIVER OF JURY TRIAL. All parties to thls Guaranty imowiagly and valuntarlly waive, to the fullest extent permitted by law, all
rights to trial by jury with respect toeny disputs, whether In coairact, tort, or oltierwise, between Guaranter and Lender arislag cut of,
In eoanccticn with, related to, ar incldental to the relationahip established Ja connectlon with this Guaranty ar made pursusat to asy
other note or other lnitrumeat, document, or agrecment executed or dellvered by Borrower or Guarrntor In counectlon with this
Guaranty or the related transecions.

SEVERABILITY. If » court of competent jurisdiction determines any term ar provision of this Guaranty is invalid or prohibited by applicable
law, that term or provision will be tncffective, but caly to the exten! required to make it lawthl, Any term or provision that has been determined
to be invalid or prohibited will be scvered from the rest of this Guarnty without invalidating the remainder of the provisions of this Guarmnty.

GOVERNING LAW. This Guarunty will be governed by and construed in scoordznes with ths laws of the state of Nebruska except to the
catcut that federal law controls.

HEADINGS AND GENDER. The headings in this Guaranty aro for convenience in Identifying subject matter. The headings have oo limiting
effect on the text that follows any particular heading, All words used in this Guaranty ars read to be of whatever gender or number is oppropriate
under the clraumstances.

ACKNOWLEDGMENT, This Guannty is freely acd voluntarily givea to the Lender by Guarantor, without duress or coercion, and afier
Gunrantor has cither consulted with lcgal counsel or has been given an cpportunity to do so, and Guamator kas fully acd carcfully read and
understands all of the terms and provisions of the Guaranty,
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COMMERCIAL LLOAN GUARANTY TlerOne Bank

1235 °N' 5t / PO Box 83009

Ligcoln, Nebrasko 68301

Janusry 9, 2008

GUARANTOR INFORMATION
?3!;\:30;‘{ COMPANY, LLC Type of Bustniess Eatity: Limited Liability Company
Oumhe, NE 63107 State of Organlzation/Formation: Nebraska
BORROWER INFORMATION
LA CUADRA L.L.C. Type of Buslgess Eatity: Limited Liobility Corpany
SBXSTOTAST~ 2202 Q4T State of Orgaatmtfon/Fornmtloa: Nebraska
Omaba, NE-65138~ Q 3 / D:}'

NOTICE TO GUARANTOR. Ezch undersigned Guaranlor is being asked (o guarantee al) of Borrower's past, present and future obligations. If
Barrower docs not pay, any Guaranter may be required to do so. In addition, any Quarsntar may be required to pay collection cxpenses and
costs, Lender can require eny Guarantor to psy without first attempting to collect from the Bommower er any other Guarzntor.

UNLIMITED CONTINUING GUARANTY., The undersigned, jointly acd severally hereafier called the *Guarantar® in order to induce
Lender to extend or oontinte to extend financial scconumodations 1o Barrower, hereby guarcnices to Leader the full and prompt payment of all
loans, drafts, overdrofls, notcs, bills, and all other debts, obligations, and liabilities of every kind and description, whether now awing or
kereafier arising out of credit previously, contemparancously, or kereafler granted by Lender to Borrower, whether arising from dealings
between Lender and Barrowey, or from dealings by which Lender iy became, In any manzer whatever, a arediter of Barower. The Guarantar
also agrees to pay all interest, fees, churges, attorncy focs, and collection costs.

This Guaranty is uncaaditional and sbsolute. It is understood that this Gusrenty shall cover all obligations of Barrower (o Lendar, This ahall de
mtmtymdahﬂlnotbnﬂ'er.tedbymypymtmdobyhmmlmdu.m&ahmmﬂmm.mka

jon.

This is a guerenty of payment and not of callection.

JOINT AND SEVERAL LIABILITY. If this Quaranty Is signed by more then cze person, exch person baving executed the Guarsty
ecknowledges that kis or her obligation herennder shall be joint and several. Each Guarsntor expresaly suthorizes the Lender (o proceed, in its
sole and absolute discretion, against eech ar any Guarunior, and further agrees that if the Lander proceeds ugainst any ane of them, the others
waive any defense of election of remedics and agree to continue to be liable under the tors of this Guaranty for soy amount remaining owing to
Lender from Borrower.

CONSENT. The Guarnntor consents 10 all extensians, rencwals, and modifications mede by the Leader for, or o sccount of, any indebtedoess
of Borvower to Lender. Lender may proceed direcily agalost Guaruntar in the cvent of sny defanlt by Berrower wilhout resorting to any ather
persans, (o the exscts of Borrower, to any collateral security grented by Borrawer to Lender, o7 the liquidaticn of eny collateral secwrity piven
bereunder to secure this Guaranty.

GENERAL WAIVERS. Guarantor hereby welves nctice of acceptance of this Guaranty, all notices berennder, azd all notices of dowand,
presentment, aotice of dishonor, intcotica to accelerats, accelention, aotice of any sdverse infunmation which Lender may kave, and all notices
of protest, default, and nospayment. Guaranior waives all dofenses of suretyship. Guarantor waives any defense thnt cold be esserted by
Besrower, {ncluding dofenses arising out of fallure of consideration, bresch of warranty, fraud, payment, statwia of frauds, bankaupicy, lack of
capacity, statute of limitations, lender liability, cocord erd satisfactinn, or usuty.

SURVIVAL. This Guarunty shall be binding upon Guaysntor, Quarumtor’s heirs, successars, and extate segresentatives, until all such
indebtodncas shall be fully paid to Lender.

EXERCISE OF LENDER'S RIGHTS. Any dslay ot failure of the L.cader in exercising any of its rights under this Guaranty docs not operate
a8 & waiver of the Lentor sbility to excreise sil of its rights. The Lender may choose to partially exercise rights urder this Gusranty, but that
docs not prevent the Leader from fully exercising these rights.

ASSIGNABILITY. This Guaranty shall jgure to the benefit of the Lender and Iis suocessars ard ossigns, including every bolder of any of tho
indebtedness here guarametd. In the event that any persen other than the Lender shat) became 8 holder of aay of the indebtednrss, the relerense
10 the Lender shall be construed 10 refer to each such holder.

RIGHT OF SETOFF. To the exteat permitted by law, Guarantor gives Lender the right to setoff oy of Garantor’s moncy or propesty which
may be in Lender’s possession againdt any amount owed under this Guaranty. This right of seteff docs not extend to any Keogh accourt, IRA, or
similer tax deferred depenit. Further, the Lender ahall bave available all remedies under applicable state and fodera! lews, including the
pamnishment of wages, o the extent pernitted by law.

WAIVER OF JURY TRIAL. All partles to this Guarenty keowingly and voluatarily walvs, to tho fullest exteal permitied by law, all
rights to trial by jury with respect toany dlsputo, whetber in coatract, tort, or oiherwise, between Guarsaler and Lender arislog out of,
In conaecticn with, related to, or Incidental to the relaticnship established la coanectlon with this Guaranty or made pursuant to sy
other note or other Instrument, document, or agreement exccated or delivered by Bervower or Guarnnter In counectloa with this
Guaranty or itto related transeeilons.

SEVERABILITY. If a count of competent juricdiction determincs any term or provisicn of this Guarsnty is iavalid or prohibited by spplicable
1w, Lhat texm or provisicn will be incffective, but only to the extent required to make it lawfidl. Any term or provision that hos beea determined
1o be invalid or prohibited will be severed from the rest of this Guzrenty witiout invalidating the remainder of the provisions of this Guarmty.

GOVERNING LAW. This Guarenty will be governed by and eonstrued in acocrdanee with the lows of the state of Nebraska except to the
cxtent that federnl Jaw controls,

HEADINGS AND GENDER. The hexdings in this Guaranty are far convenicnoe in identifying subject smatter, The headings have ro limiling
ffect on the text that follows azy particular beeding. All wards used in this Guamaty are reed to be of whatever gender ar aumber Is epprogriate
ueder the circumstances.

ACKNOWLEDGMENT. This Guarenty is frecly and voluntasily given to the Lender by Guamntar, without duress or cocrcian, and after
Gunmator has eitber consulted with legal counsel or has been given an oppartunity o do so, and Guurantor hos fully and carefully read axd
wunderstands al) of the terms and provisions of the Guarasnty.
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ledges seadlag, enderstasdicp, asd agreelsg 10.5M lis provisions.,

NEWTON COMPANY, LLC

oi-0748
By: CLAUDIA J NANEWTON  Date
FRAUSTO
Tu: Manager
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

GREAT WESTERN BANK, a bank CASEID
chartered under the laws of the State of
South Dakota,
Plaintiff, PRAECIPE
(LAW)

VS.

LA CUADRA L.L.C., a Nebraska limited
liability company; NEWTON COMPANY,
LLC; CLAUDIA JOSEFINA NEWTON
FRAUSTO in her individual capacity as
Guarantor; and EDUARDO T. TORRES,
in his individual capacity, as Guarantor,

Nt Nt et Nt st st Nt st ot “ampt “vmat st st st “emst st

Defendants.
TO THE CLERK OF SAID COURT:

Please issue summons to be served, along with a copy of the Complaint filed herein, by
the Sheriff of Douglas County, personally, or by residential service, leaving with a person of

suitable age and discretion, upon the following Defendants:

La Cuadra L.L.C., a Nebraska

limited liability company

c/o its Registered Agent, Claudia Newton
11621 Drexell St

Omaha, NE 68137

Newton Company, LLC, a

Nebraska limited liability company

c/o its Registered Agent, Claudia Newton
11621 Drexell St

Omaha, NE 68137

Claudia Josefina Newton Frausto
11621 Drexell St
Omaha, NE 68137

Eduardo T. Torres
11621 Drexell St
Omaha, NE 68137



GREAT WESTERN BANK, a bank chartered
under the laws of the State of South Dakota,
Plaintiff,

AN (SN

Camille R. Hawk, Attorney at Law (#20395)
WALENTINE O’TOOLE, LLP

11240 Davenport Street

P.O. Box 540125

Omaha, Nebraska 68154-0125

(402) 330-6300

(402) 330-6303 (FACSIMILE)

chawk@walentineotoole.com




