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ENY IRONMENTAL INDEMNITY AGREEMERT i g? )
BOCK 1

THIS ENYIRONMENTAL INDEMNITY AGREEMENT (thls "Indamnity"), dated Jul 17 X
Party Time, Inc. (tho Borrowor™) and

in fovor of Norwast Bank Nebraska, Natlonal Assocletlon (the "Lendar™).

PREL IMINARY STATEHENTS

Borrowor hes requosted a loon from Landor [n the amount of One Hundred Thirty Five Thousand and na/100-~-

Doilars ($_135,000,00 ) (the "Loan"), to be evidenced by that certain note of Borrower to Lender dated
tha 17thday of 1yl , 19 (tho "Note"), In tho principa’l smount set forth obovo.

The Loan will flnance o buslnoss/roal estate project owned by Borrower at tho locetlon commoniy known as:
5

and legally described as follows (the "Premises"):

See Exhibit "A" Attached and Incorporated Herein

and w1l be secured, In part, by a doed of trust ogainst the Premises dated as of the date of the Note, from
Borrower to Lender, as Trustoe and Beneflclary (the "Mortgage") .
To Induce Lender to moke tho Loan, Borrower has sgreed to enter Into thls Indemnl ty.

AREDENT

NOW, THEREFORE, In consideratlon of the forsgoing and other good and valuablo- considoration, tho rocelpt
and sufflclency of which are hereby scknowledged, Borrower agroes as follows:

sectlon . Definltions. Copltallzed terms used in this Indemnity ond not otherw|se defined are used
with the meanings set {orth In the Mortgoge. As used In this Indemnity, the foilowing terms shall heve the
followling meanings. - A )

a) "CERCLA™ means the Comprehensive Envlronmenta! Response, Compensation, and‘ Llablllty Act of 1980, as
amanded from tlme to time (42 U.5.C, §59601 et seq.).

b) "Codo" meons any oppllcable presont and future state ond local law, rule, regulation or ordinence,
as ononded {rom timo to timo, Including, but not lImited to, tho following:

The Hazardous Materlals Transportation Act, as smended, 49 U.5.C. §1801 21 seq;

The Nobroska Enviromontal Protection Act, as omended, §81-1501 ot seq.,_m. 1943;
The Nebraska Asbestos Cunfrol Act, as amended, §71-6301 ot seq., R.R.S. 1943;

The Resource Conservatlon and Recovery Act, as emended, 42 U,$.C. §690| et seq.; and
The Fedoral Woter Poliutlon Control Act, os omended, 33 U.S.C. §125] et seqg.

¢) "Enviromental Actlvity" means sny octual, proposed or throatoned storege, holding, exlstonco, -
relocase, emisslon, dlscharge, generatlon, processing, abatement, removal, dlsposition, handling or )
tronsportation of eny Hazordous Substance {rom, under, lnfo or on the Premlses or otherwlse relsting to the
Premisas or the Use of the Premlses, or any other activity or occurrence that couses or would causa any such
ovont to exlst. '

d) "Envlronmental Requlrement™ means all requlrements under ail present snd future federal, state and
local 1ows (including CERCLA and the epplicabio provisions of fhe Code and rogulotlons promulgatod
thereunder), rules, regulstions, authorizations, Judgmnts, decrees, concesslons, grants, {raonchises,
agreements and other govermmental restrictions and other ogreements relating to the enviromment o fo any
Hozordous Substance or Environmento! Actlvity. .

o) "™Hazardous Substance™ means, ot any tlime, {a) any "hazordous substance" as deflinad In §101(14) of
CERCLA (42 U.S.C. §5601(14)) or spplicable ‘sectlons of the Code of such time; (b) any "hazardous waste,"
ninfectious waste® o "hazordous materlal™ as defined In spplicable sections, I1 any of the Code at such
time and (c) any additlonal substances or materials which ot such time are classifled or consldered to be
hazordous or toxic, or otherwise reguiated under the faws of the state In"which the Property |s locoted or
any other opplicabic laws, rules or regulations relating to the Premises.

{1 "Indemnitee™ means Lender and I*s subsldlerles, directors, of ficers, ogonts, attorneys, employoes,
porticipants, successors and assigns.

g} T"Use™ means use, ownership, develcpment, constructlon, malntenance, management, operation or
occupancy.

Sectlion 2. Representatlions ond Warrantles of Borrower, Borrower represonts and warrents o Londor
that: (a) Borrower |s In compliance tn oll respects with all applicable Ervironmental Requirements relating
+o the Premlses and the Use of the Premlses, and Borrower has not engaged 1n any Environmental Actlvity, nor
has any Envirommantal Actlvity otherwise occurred, In violatlon of any opplicable Environmental
Requirements; (b) no Investigations, Inquiries, orders, hearings, sctions or other proceedings by or before
any govermmental agancy are pending or threatened In connectlon wlth ony Envlronmental Actlvity or allogod
Envirommental Actlvity; (c) Borrower has no ilablllty, obsolute or contlingent, In connoctlon with any
Enviromental Actlvity; (d) the Use of the Premlses for their Intonded purposs wlll not result. lp eny
Environmonts! Activity fn violstion of any epplicable Environmant Requlrements; and (e) Borrowor has not
engaged 1n any Envircnmental Actlvity, no Enviropmontal Actlvity has othervise occurred, and no notice,
order, directlve, complaint or othor communlcotion, wrltten or oral, has been modo o Issuad by any
govormenta! ogency ar othor porson, ontlty or agoncy alloging tho occurrunco of any Envirommontal Actlvlty
In violatlon of eny Environmantal Requirements. X

Section 3. Covenonts of Borrower., Unless Lendor othorwlse consents In writlng, Borrower shall ot all
timos (rom tho dete of this indemally until tha Note, togallar wiih acerund Intoraal and any olher sums dun
thareunder |s pald In full, ot Its sole oxpenso: (a) comply In all materlal respocts with all opp!icable

Envlromontal Roquiromonts roleting to tho Promlses ond tho Uso of Promises, and not ongago In or othurwlso
pormlt tho occurronco of any Environmuntal Actlvity: aml (L) promplly following lwe discovery by Huciown,
daliver to Lender notlce of ony ovent thot would render any represontation or worranty contalnad in Soctlon
2 of this Indemnity Incorroct In any rospect If modo ot the timo of such discovery.



Sectlon 4. Indemnlty by Borrower. 8orrower shall Indemnlfy, defend and save and hold harmless each
Indomn!tan {rom and agalnst sny and al! lossos, liabllitles, damages, costs and oxpenses (Including, but not
IimiTed to, loss of property value, or dafects Iln titlo to tha Premises, and tho roasonabin fnes and
dlsbursomants of tho Indemn!tee's Ingal counse! ond the reasonable charges of the Indemnltea's [ntornal
logal counsel) suffered or Incurred by any Indomnltes as a result of: (s) the occurronco of any
Environmontal Activity or any fallure of Borrower or any other person to comply with appilcable
Envirommental Requlrements relating to the Premises or the Use of the Premises; (b) any Investlgation,
Inquiry, order, hearling, actlon or other proceeding by or before any governmental asgency which has resulted
or 15 allugod to have rosultod dirnctly or Indirectly {from any Environnantal Activity reloting to the
Promlses or Use of tho Premlses; (c) any (allure of any ropresontatlion or waerranty of Dorrower set {orth In
Sectlon 2 above to be correct in all respects es of The date of this Indemnity; (d) &ny fallure of Borrower
to perform any covenant set forth In Section 3 above; or (&) any clalm, demand or cause of actlon, or any
octlon or othar procoodlng, whather merltorlous or not, brought or assertec against any !ndemnltes which
directly or indlrecTly raletes to, arises from or |s based on any of the matters, described In cleuses (a)
through (d) of thls Sectlon 4 or any allogation of any such matters.

Sectlon 5, Costs and Expenses., Borrower shall pay to cach Indemnltfee all costs and expenses (inciuding
the reasonable fees and disbursements of Indemnifee's legal counsel and the roosonable charges of
Indemn|tee's Internal legal counsel) Incurred by aeny Indemnitee In connectlon with this Indemnlty or tho
onforcomont of the terms of this Indemnlty,

Soctlon 6. Survival of Indemnlty., Borrower's obllgatlons undor thls Indemnlty shall survive tho
repayment of the loan and the explration or termlnation of the Note and any transfer of Borrower's titie to
the Promlses {whether by sale or foreclosure of the Mortgage or by deed In {feu of foreclosure or otherwlse).

Sectlon 7. Security. This [ndemnlty and the ob!lgatlons of Borrower under this Indemnlty are sscured
by the Mortgege. In addltlon to all rights and remadies contalned in This Indemnlty; |t shall be an Event
of Dofault undor the Mortgage [f any roprosontation or warranty of Borrower set forth In Section 2 hereof
shall prove false or materlally misleading o If Borrower shall fall ‘to obsarve or parf(orm any of tho
covwanants set forth In Sectlon 3 hereof.

Section 8. Notlces. All notices, demands, requests, consents, approvals or communications requlred
under thls indemnlty shall be In writing and shall be deemed to have been prdperly glven If sent by hand
dellvory, overnlght courier or cert!fled mall, postage prepald, delivered to the parties at tho followlng

addresses: \

|f fo Borrower: Party Time, Inc.
5716 South 36th Street
Omaha, Nebraska 68107

If o Lender: Norwest Bank Nebraska, National Association

P.0. Box 3408
Omaha, Nebraska 68103

or to such othor addresses as ore dos!ignated by notlce pursuant to this Sectlon.

IN WITNESS WHEREOF, Borrower has executed thls Indemnity on the dote first set forth obove.

INDIYIDUAL(S)

ACKNOWLEDGMENT
STATE OF )
COUNTY CF ) ss
The forogolng Instrument was ocknowledged before me this' day of i , 19, by
Notary Publlc
My Commisslon Express:
CORPORATE/PARTNERSH | P
ACKNOWLEDGHENT
sTATE oF  NEBRASKA )
COUNTY OF DOUGLAS ) ss
The foregoling Instrument was acknowledgod before me this / ;&.duy of ' 199/, by
Louis C. Briganti , of Barty Tima. Lo , ftor ond on behaif 8f sald corporation/
¥ ) 4

partnership,

MERRIANNE FARQUHAR Notary Publle e .
wmmma’w My Comnlsslon Expross:

0009d/10-11

GPE% Y& 8&6 p ek

GERERAL NOTARY-Stze of Mebeasia L@mia«uxjm whas,
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EXHIBIT "A"

Lots 19, 20, 21 and 22, in Block 21, and Lot 1, in Block 30, all in FIRST ADDITION

TO CORRIGAN PLACE, an Addition to the City of South of Omaha, now a part of the
City of Omaha, as surveyed, platted and recorded in Douglas County, Nebraska,
. T
;§Q)¢ M}L)uJJ

And,
Lot 1 and the West 1 foot of Lot 2, Block 1, in SOUTH OMAHA PARK, an Addition to

the City of South Omaha, now a part of the City of Omaha, as surveyed, platted,
i A BN
R =SSO

and recorded, in Douglas County, Nebraska.
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