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8/28/2020 District of Nebraska

07/24/2020

=

NOTICE OF REMOVAL with jury demand against Panchal Enterprises d/b/a Americas
Best Value Inn from District Court of Douglas County, Nebraska, Case number C120-4880
( Filing fee $ 400, receipt number ANEDC-4203519) with attached state court pleadings,
by Attorney Rex A. Rezac on behalf of State Farm Fire and Casualty Company
(Attachments:

# 1 Exhibit Complaint,

# 2 Exhibit Declaration of Michael Roper,

# 3 Exhibit Affidavit of Jay Rine,

# 4 Exhibit District Court Pleadings)(Rezac, Rex) (Entered: 07/24/2020)

07/24/2020 2 | TEXT NOTICE OF JUDGES ASSIGNED: Magistrate Judge Michael D. Nelson assigned.
In accordance with 28 U.S.C. 636(c)(2), the parties are notified that, if all parties consent,
a magistrate judge may conduct a civil action or proceeding, including a jury or nonjury

trial, subject to the courts rules and policies governing the assignment of judges in civil
cases. See Fed. R. Civ. P. 73; NEGenR 1.4. (ADB) (Entered: 07/24/2020)

07/24/2020 3 | TEXT NOTICE REGARDING CORPORATE DISCLOSURE STATEMENT by Deputy
Clerk as to Defendant State Farm Fire and Casualty Company. Pursuant to Fed. R. Civ. P.
7.1, non-governmental corporate parties are required to file Corporate Disclosure
Statements (Statements). The parties shall use the form Corporate Disclosure Statement,
available on the Web site of the court at http://www.ned.uscourts.gov/forms/. If you have
not filed your Statement, you must do so within 15 days of the date of this notice. If you
have already filed your Statement in this case, you are reminded to file a Supplemental
Statement within a reasonable time of any change in the information that the statement
requires.(ADB) (Entered: 07/24/2020)

07/24/2020 4 | TEXT NOTICE REGARDING CORPORATE DISCLOSURE STATEMENT by Deputy
Clerk as to Plaintiff Panchal Enterprises d/b/a Americas Best Value Inn. Pursuant to Fed.
R. Civ. P. 7.1, non-governmental corporate parties are required to file Corporate Disclosure
Statements (Statements). The parties shall use the form Corporate Disclosure Statement,
available on the Web site of the court at http://www.ned.uscourts.gov/forms/. If you have
not filed your Statement, you must do so within 15 days of the date of this notice. If you
have already filed your Statement in this case, you are reminded to file a Supplemental
Statement within a reasonable time of any change in the information that the statement
requires.(ADB) (Entered: 07/24/2020)

ATTORNEY LETTER by Clerk that Attorney Matthew R. Pearson has not registered for
admittance to practice registered for the system. If the requested action is not taken within
fifteen (15) days of the date of this letter, this matter will be referred to the assigned
magistrate judge for the entry of a show cause order. (ADB) (Entered: 07/24/2020)

07/24/2020

lon

07/31/2020

o

ANSWER to Notice of Removal Complaint regarding: Notice of Removal Attorney -
Complaint,, 1 and Demand for Jury Trial by State Farm Fire and Casualty Company
(Rezac, Rex) (Entered: 07/31/2020)

SCHEDULING ORDER - Rule 26 Meeting Report Deadline set for 9/1/2020. Ordered by
Magistrate Judge Michael D. Nelson. (LKO) (Entered: 07/31/2020)

CASE CONFERENCE INSTRUCTIONS. ACCESS TO THE PDF DOCUMENT IS
RESTRICTED TO CASE PARTICIPANTS AND THE COURT PURSUANT TO THE E-
GOVERNMENT ACT AND FEDERAL RULE OF CIVIL PROCEDURE 5.2(a). Ordered
by Magistrate Judge Michael D. Nelson. (LKO) (Entered: 07/31/2020)

CORPORATE DISCLOSURE STATEMENT pursuant to Fed. R. Civ. P. 7.1 by Attorney
Rex A. Rezac on behalf of Defendant State Farm Fire and Casualty Company.(Rezac, Rex)
(Entered: 08/03/2020)

07/31/2020

1

07/31/2020

loo

08/03/2020

o
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8/28/2020

08/06/2020

District of Nebraska

MOTION for Admission Pro Hac Vice Filing fee $ 100, receipt number ANEDC-4212663
by Attorney Matthew R. Pearson on behalf of Plaintiff Panchal Enterprises. (Attachments:
# 1 Exhibit,

# 2 Text of Proposed Order)(Pearson, Matthew) (Entered: 08/06/2020)

08/06/2020

TEXT ORDER granting Motion for Admission Pro Hac Vice, 10 for attorney Matthew R.
Pearson. Ordered by Deputy Clerk. (JLS) (Entered: 08/06/2020)

08/06/2020

CORPORATE DISCLOSURE STATEMENT pursuant to Fed. R. Civ. P. 7.1 by Attorney
Matthew R. Pearson on behalf of Plaintiff Panchal Enterprises.(Pearson, Matthew)
(Entered: 08/06/2020)

08/14/2020

REPORT of Rule 26(f) Planning Meeting by Attorney Rex A. Rezac on behalf of
Defendant State Farm Fire and Casualty Company.(Rezac, Rex) (Entered: 08/14/2020)

08/14/2020

TEXT ORDER: The parties did not consent, in writing, to disposition of the case by a
magistrate judge. Pursuant to NEGenR.1.4(a)(3)(C)(ii). Case reassigned to Senior Judge
Laurie Smith Camp and Magistrate Judge Michael D. Nelson. (LKO) (Entered:
08/14/2020)

08/14/2020

CASE PROGRESSION ORDER - Depositions due 5/3/21. The trial and pretrial
conference will not be set at this time. A planning conference to discuss case progression,
dispositive motions, the parties' interest in settlement, and the trial and pretrial conference
settings will be held with the undersigned magistrate judge on May 7, 2021, at 11:00 a.m.
by telephone. Counsel shall use the conferencing instructions assigned to this case to
participate in the conference. Ordered by Magistrate Judge Michael D. Nelson. (LKO)
(Entered: 08/14/2020)
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8:20-cv-00295-LSC-MDN Doc #1 Filed: 07/24/20 Page 1 of 3-Page ID #1

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

PANCHAL ENTERPRISES D/B/A ) CASE NO. 8:CV-20-295
AMERICAS BEST VALUE INN, )
)
Plaintiff, ) NOTICE OF REMOVAL
)
V. ) DEMAND FOR JURY TRIAL
)
STATE FARM FIRE AND CASUALTY )
COMPANY, )
)
Defendant.

COMES NOW the Defendant, State Farm Fire and Casualty Company, ("State
Farm"), by and through its counsel, and pursuant to 28 U.S.C. §§ 1332, 1441, and
1446, hereby removes this lawsuit from the District Court of Douglas County, Nebraska
to the United States District Court for the District of Nebraska. In support thereof, State
Farm states as follows:

1. On June 24, 2020, the Plaintiff, Panchal Enterprises, d/b/a Americas Best
Value Inn, filed a Complaint against the Defendant, State Farm Fire and Casualty
Company in the District Court of Douglas County, Nebraska. A true and correct copy of
the Complaint is attached hereto as Exhibit "1."

2. On June 29, 2020, the Plaintiff effected service of the Complaint upon
State Farm.

3. The Plaintiff's Complaint alleges claims under a policy of property
insurance issued by State Farm arising from a fire at Plaintiff's hotel occurring March 21,
2019 (Complaint [ 5). The Complaint alleges claims against State Farm for breach of
contract, bad faith, and for declaratory judgment (Complaint §[{] 5, 6, 7). The Complaint
also makes a claim for attorney fees (Complaint prayer [ A).

4, The Plaintiff is a domestic limited liability company whose principal place

of business is in Douglas County, Nebraska (Complaint [ 1).
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5. State Farm is a stock insurance company organized and incorporated
under the laws of the State of lllinois with its principal place of business located in
Bloomington, lllinois (Declaration of Michael Roper attached as Exhibit "2").

6. The Complaint does not state the amount in controversy. However,
Plaintiff provided an estimate to State Farm setting forth the alleged cost of repairs to
the insured property in the amount of $3,785,674.07 (Affidavit of Jay Rine attached as
Exhibit "3"). By letter dated May 4, 2020, Plaintiff made demand for payment of such
amount, plus attorney fees (Id). By letter dated May 21, 2020, State Farm rejected
Plaintiff's demand (Id).

7. Removal to the United States District Court for the District of Nebraska is
proper because there is complete diversity of citizenship between the parties to this
lawsuit and the amount in controversy exceeds the sum of $75,000, exclusive of interest
and costs. 28 U.S.C. §§ 1332, 1441, and 1446.

8. This Notice of Removal is timely filed in accordance with 28 U.S.C. §1446
and Federal Rule of Civil Procedure 6. A true copy of this Notice of Removal is
concurrently being filed with the Clerk of the District Court of Douglas County,
Nebraska, as required by 28 U.S.C. §1446(d).

9. State Farm requests a trial by jury on all matters raised in the above-
captioned lawsuit and prays that the Court holds such jury trial in the United States
District Court located in Omaha, Nebraska.

10. The Complaint is attached as Exhibit "1." Copies of all other process,
pleadings, and orders filed in the District Court of Douglas County, Nebraska are
attached as Exhibit "4." There are no matters pending in the state court action requiring
resolution.

WHEREFORE, State Farm requests removal of the above-captioned lawsuit
from the District Court of Douglas County, Nebraska to the United States District Court
for the District of Nebraska and that a jury trial be held in the United States District Court

located in Omaha, Nebraska.

DATED this 24th day of July, 2020.
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STATE FARM FIRE AND CASUALTY
COMPANY, Defendant,

BY: /s/Rex A. Rezac

Rex A. Rezac, #17787

FRASER STRYKER PC LLO

500 Energy Plaza

409 South 17" Street

Omaha, NE 68102-2663

(402) 341-6000

(402) 341-8290 - fax
rrezac@fraserstryker.com
ATTORNEYS FOR DEFENDANT

2394837 v1
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EXHIBIT
1
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e

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

PANCHAL ENTERPRISES D/B/A
AMERICAS BEST VALUE INN,

CASE NO.

)

)

)

Plaintiff, )
v, = ) AFFIDAVIT OF JAY RINE

)

)

)

)

)

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant.

STATE OF NEBRASKA )
COUNTY OF DOUGLAS ; :

Jay Rine, being first duly sworn, deposes and states as follows:

1. | am employed by State Farm Fire and Casualty Company ("State Farm")

as a Team Manager. | have personal knowledge of the facts set forth herein.
3 Plaintiff has asserted a claim against State Farm under a Business
Owners policy of insurance ("the Policy") arising from a fire occurring on March 21,
2019. | was responsible for supervising the handling of the Plaintiff's claim by State
Farm.

3. State Farm has made payments under the Policy for remediation and
repair of covered damage caused by the fire in the amount of $282,246.85.

4, Plaintiff provided an estimate to State Farm for repairs to the insured
property which identifies additional costs in the amount of $3,785,674.07 which Plaintiff
has alleged are payable under the Policy. By letter dated May 4, 2020, Plaintiff made
demand for payment of such amount, plus attorney fees.

. 4 State Farm denies that it owes any additional amounts under the Policy
and, by letter dated May 21, 2020, rejected Plaintiff's demand for payment of
$3,791,674.07.

FURTHER AFFIANT SAYETH NAUGHT.

EXHIBIT

2395746 v1 3
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dglas
** EFILED ***
Case Number: D01CI200004880
Transaction ID: 0011107966

PRAECIPE Filing Date: 06/24/2020 09:59:36 AM CDT

PANCHAL ENTERPRISES D/B/A ) District Court in and of Douglas County, Nebraska
AMERICA’S BEST VALUE INN )

—

Plaintiff’s
PRAECIPE
VS.

STATE FARM FIRE & CASUALTY
COMPANY

— O O N N

Defendant’s

TO THE CLERK OF SAID COURT:

Please issue summons to be served upon the following Defendants at the following
address:

State Farm Fire & Casualty Co.
3 State Farm Plz S
Bloomington IL 61700

in the above entitled cause of action.
DESIGNATE MODE OF SERVICE:

CERTIFIED MAIL: XX

[SITERRENCE J SALERNO
MATTHEW R. PEARSON
State Bar No. 00788173
mpearson@pearsonlegalpc.com
PEARSON LEGAL PC
425 Soledad, Suite 600
San Antonio, Texas 78205
Telephone: (210) 732-7766
Facsimile: (210) 229-9277

And
TERRENCE J. SALERNO #16035
809 N 96™ Street, Suite 100
Omaha NE 68114
(402) 502-9002

ATTORNEYS FOR PLAINTIFF
EXHIBIT
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Certificate of Service

| hereby certify that on Monday, July 06, 2020 | provided a true and correct copy of the
Return-Summons/Alias Summons to the following:

State Farm Fire & Casualty Co. service method: No Service

Signature: /s/ Terrence Salerno (Bar Number: 16035)
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*** EFILED ***
Case Number: D01CI1200004880
Transaction ID: 0011211012
Filing Date: 07/07/2020 02:06:15 PM CDT
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Certificate of Service

| hereby certify that on Tuesday, July 07, 2020 | provided a true and correct copy of the
Motion-Pro Hac Vice Admission to the following:

State Farm Fire & Casualty Co. service method: No Service

Signature: /s/ Terrence Salerno (Bar Number: 16035)
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*** EFILED ***
Case Number: D01CI1200004880
Transaction ID: 0011211748
Filing Date: 07/07/2020 02:46:03 PM CDT
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

PANCHAL ENTERPRISES D/B/A
AMERICAS BEST VALUE INN,

CASE ID: CI 20 4880

)
)
)
Plaintiff, )
: ) 4 ORDER
vs. T ) &
- )
STATE FARM FIRE AND CASUALTY: )
COMPANY, o )
)
)

Defendants.

IT IS ORDERED:

Upon the Petition for Admission Pro Hac Vice by the movant, Terrence J. Salerno, a
member in good standing of the Bar of the State of Nebraska, the Affidavit of Matthew R.
Pearson it is hereby ordered that Matthew R. Pearson be and hereby is admitted pro hac vice to

the Bar of the State of Nebraska for purposes of representing the interests of Panchal Enterprises

d/b/a Americas Best Value Inn inythe above-entitled cage.
ENTERED THIS DAY OF

W,
COURT

IN
DOUGLAS GOUNTY NSk

JUL 10 2020 -

JOHN M. FRIEND

{0000/JMH7178 DOC }







