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Declaration
Of Easements, Covenants and Restrictions
Omaha, Nebraska

This Declaration of Easements, Covenants and Restrictions ("ECR") is made and executed on this ‘6“'5 day

of G 12016 (“Effective Date”) by Reimer Properties, LLC ("Apartment Owner"), and Little Marcy
Redevelopment, LLC ("Townhouse Developer"), for the certain properties legally described on Exhibit A and Exhibit
B attached hereto and made a part hereof.

1.1.

1.2.

1.3.

14.

1.5.

1.6.

2.1,

a)

b)

c)

d)

e)

Article |
Recitals

Apartment owner is the fee simple owner of certain Apartment Property (as herein defined) located in the
City of Omaha, County of Douglas and State of Nebraska, legally described on Exhibit “A” attached hereto
and made a part hereof.

Townhouse owner is the owner of certain Townhouse Property (as herein defined) located in the City of
Omaha, County of Douglas and State of Nebraska, legally described on Exhibit “B” attached hereto and
made a part hereof.

The Townhouse Developer desires to subdivide such Townhouse Property into multiple lots and construct,
or cause to be constructed a residential community consisting of fee simple townhomes (“Project”). All fee
simple townhomes constructed on the Townhouse Property shall be part of the Project and shall be
governed by the terms of this Declaration.

Apartment Owner and Townhouse Developer desire to demolish and reconstruct certain Apartment
Property Improvements (as hereinafter defined) on the Apartment Property.

Apartment Owner and Townhouse Developer desire for the Project and Apartment Property
Improvements to be developed pursuant to a general plan of improvement which is defined in Article 3
hereof.

Apartment Owner is granting Owner (as herein defined) a Perpetual Easement to provide vehicular,
pedestrian, and construction access from Mason Street to the Project. That easement is designated and
identified on Exhibit E.

Article I
Definitions
For purposes of this ECR the following terms shall have the following meanings:
“Apartment Owner” shall mean Reimer Properties, LLC or their successors or assigns.

“Apartment Property” shall mean the property Legally Described on Exhibit A attached hereto and made a
part hereof. .

“Apartment Property Improvements” shall have the meaning ascribed in Article Ill hereof.

“Existing Pavement Area” shall mean the existing paved area on the Apartment Property designated and
identified on Exhibit C.

“Homeowners’ Association” shall mean the TO-BE-FORMED HOMEOWNERS’ ASSOCIATION, a Nebraska
nonprofit corporation.



f)

g)

h)

i)

k)

3.1

3.2,

4.1.

5.1.

"Lot" shall mean that part of the Property created by the replat as a legal lot of the Bartletts Addition to
Omaha Replat 6 Subdivision.

“New Access Area” shall mean the newly constructed paved area designated and identified on Exhibit D.

“Outlot” shall mean that part of the Townhouse Property created by the replat as a legal outlot of the
Bartletts Addition to Omaha Replat 6 Subdivision.

"Owner" shall mean the party or parties owning fee simple title to any Lot according to the records of
Douglas County, Nebraska.

“Townhouse Developer” shall mean Little Marcy Redevelopment, LLC or their successors or assigns.

“Townhouse Property” shall mean the Subdivision Bartletts Addition to Omaha Replat 6, legally described
on Exhibit B, to be platted and recorded in accord with the laws, regulations and ordinances of the City of
Omaha, Nebraska, which plat and application for subdivision is particularly described on Exhibit E
attached hereto and made a part hereof.

Article 1l
Apartment Property Improvements

Demolition and Removal. Between the time Townhouse Developer commences Construction on the
Project and the time Townhouse Developer receives a Certificate of Occupancy from The City of Omaha
for the operation or sale of the project, Townhouse Developer shall demolish and remove or cause to be
demolished and removed at its expense the Existing Pavement Area. Townhouse Developer shall give
Apartment Owner at least two weeks’ notice of such commencement date.

Installation of Improvements. Within thirty days from such date of completion of Demolition and
Removal, Townhouse Developer shall install or cause to be installed the New Access Area.

Article IV
Easements

Access Easement. Owner is hereby granted a perpetual access easement over and across the area
located on Apartment Property and described as Access Easement on Exhibit F for use by themselves,
agents, tenants, employees or invitees for construction of the project and access to their respective Lots
and any Outlots.

Article V
Repairs, Replacement, and Maintenance

Upon Completion of the Project and Apartment Property Improvements, The Homeowners’ Association,
acting as the governing body of the Project, shall be responsible for any and all costs pertaining to the
ongoing repairs, replacement, and maintenance of the New Access Area located within the Access
Easement and more specifically identified on Exhibit d. This includes that portion of the Pavement and
curbs that is located in the Public Right-of-Way and provides as a means of access From Mason Street to
the Access Easement.



6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

Article VI
Miscellaneous

Owner's liability Subseguent to Sale. Upon the sale of any Lot, the Owner so selling shall not have any
further liability for obligations set forth herein which accrue against such Lot after the date of
conveyance; provided, however, nothing herein shall be construed so as to relieve an Owner of any
Lot from liabilities or obligations incurred prior to such sale pursuant to this ECR.

Not a Public Dedication. Nothing contained in this ECR shall be deemed a gift or dedication of any
portion of the Property or the Outlet to the general public or for the general public or for any public
use whatsoever, it being the intention of Apartment Owner and Townhouse Developer that this ECR
shall be strictly limited to the purposes expressed herein.

Severability. All of the conditions, covenants, restrictions and easements contained in this ECR shall
be construed together, but if it shall at any time be held that any one of such conditions, covenants,
restrictions and easement, or any part thereofis invalid or for any reason becomes unenforceable,
no other condition, covenant, restriction or easement or any part thereof shall be affected or
impaired.

Singular and Plural. Words used herein regardless of the number and gender specifically used, shall
be deemed and construed to include any other number, singular or plural, and any other gender,
masculine, feminine or neuter, as the context requires.

Easements. The easements granted in Article IV hereof shall run with the land, and this ECR shall be
recorded in the records of Douglas County with the replat of the Townhouse Property.

Conditions to be Satisfied. Notwithstanding any clause in this agreement, in the event the following
conditions have not been satisfied or waived, this agreement shall be void: (i) demolition of existing
structure on the Townhouse Property within 120 days of the execution of this agreement, and (ii)
commencement of the Project within two years from the execution of this agreement.

Upon satisfaction of these following conditions the parties agree to execute any reasonable document to
be recorded to set forth the terms have been satisfied.

[Signature Page Follows]



IN WITNESS WHEREOF, Apartment Owner and Townhouse Developer have caused this Agreement to be executed
and delivered by their duly authorized representatives as of the Effective Date.

Townhouse Developer: Apartment Owner:

LITTLE MARCY REDEVELOPMENT, LLC REIMER PROPERTIES, LLC

By: A/Z& By: M J& ’ IZ-—/’
Name: Stonn He (A Name: Rese |14 5, Koijmen

Title: Manager Title: AN4ane § |\~\ AT w N e
t > p—




STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

This instrument was acknowledged before me on this wt day of _€elagninry 2016, by Gerald
Reimer, ("\koji LX) rlcw Y6 Reimer Prgperties, LLC, a Nebraska limited liability company.

e 2ZIN

Notary Public !

GENERAL NOTARY - State of Nebraska L\‘ sa P N o\ O

w&ﬁﬁ?xmengszs Printed Name of Notary Public

My commission expires: l ( 2% { 7

Place Notary Stamp or Seal Above

STATE OF IQ 6‘9 )

) ss.
COUNTY OF DOUGLAS )

This instrument was acknowledged before me on this ™ day of G bewwey 2016, by Steven

Held, Mgl\y\.qc.(' of Little Marcy Redevelopment, LLC, a Nebraska limited liability company.
Notary Public

Lisee A Nyl 0o

Printed Name of Notary Public !

My commission expires: / /0‘2 8 ‘ /?

Place Notary Stamp or Seal Above

GENERAL NOTARY - State of Nebrask
LISA A. NAYLON 2
| =AY My Comm. Exp. Nov. 28, 2019




EXHIBIT A
APARTMENT PROPERTY LEGAL DESCRIPTION

/P97 76 o
BARTLETTS ADD LOT 4 BLOCK 0 W 85 E 455 LT 4 EXCESS VALUE



EXHIBIT B /G -0/765

TOWNHOUSE PROPERTY LEGAL DESCRIPTION

LOTS 1, 2 3, 4, AND OUTLOT A, BARTLETTS ADDITION TO OMAHA REPLAT 6, BEING A REPLATTING OF THE WEST
45.0 FEET OF THE SOUT 110.5 FEET OF LOT 4 BARTLETTS ADDITION TO OMAHA, A SUBDIVISION IN DOUGLAS
COUNTY NEBRASKA.
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EXHIBIT D
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BARTLETTS ADDITION TO OMAHA REPLAT 6

EXHIBIT E LOTS 1, 2, 3, 4 AND OUTLOT A

BEING A REPLATTING OF THE WEST 45.0 FEET OF THE SOUTH 110.5 FEET OF LOT 4 BARTLETTS ADDITION TO
OMAHA, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA.

TD2

engineering
& surveying

thampson, drenssen & dorner, inc.
10236 OKd M3l Rd

Omaha, NE 63154

p.402.330.8860 1,402.330.5066
td2ca.com

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT ._.I_m SURVEY WAS PREPARED UNDER MY DIRECT PERSONAL oo R
ON THAT HAVE BEEN FOUND OR SET AT ALL R

CORNERS OF THE _.oa mm_zn PLATTED.

AUGUST 22, 2015

DATE: CHRIS E. DORNER
NEBRASKA RLS 507
DEDICATION
KNOW ALL MEN BY THESE PRESENTS: THAT WE, UTTLE MARCY REDEVELOPMENT, LLC, A NEBRASKA LIMITED
UABILITY COMPANY BEING THE OWNERS OF THE LAND DESCRIBED HEREON AND EMBRACED WITHIN THIS PLAT,
HAVE CAUSED SAID LAND TO BE SUBDVIDED INTO LOTS TO BE NUMBERED AND LETTERED AS SHOWN, SAID
SUBDMSION 7O BE HEREAFTER KNOWN AS BARTLETTS ADDITION TO OMAHA REPLAT 6, AND WE DO HEREBY
RATIFY AND APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT AND WE HEREBY
GRANT A PERPETUAL EASEMENT TO THE OMAHA PUBLIC POWER DISTRICT, CENTURYLINK QC AND ANY
COMPANY WHICH HAS BEEN GRANTED A FRANCHISE TO PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA
TO BE SUBDIVIDED, THEIR SUCCESSORS AND ASSIGNS, TO ERECT, OPERATE, MAINTAIN, REPAIR, AND RENEW
< POLES, WIRES, CROSSARMS, DOWN GUYS AND ANCHORS, CABLES, CONDUITS AND OTHER RELATED FACIUTIES
w [ AND TO EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC CURRENT

ON, OVER, THROUGH, UNDER AND ACROSS A FIVE (5') FOOT WIDE STRIP OF LAND ABUTTING THE EAST AND
_ WEST UNES OF LOTS 1 THROUGH 4 AND OUTLOT A AND THE NORTH LINE OF OUTLOT A. NO PERMANENT
d BUILDINGS, TREES, RETAINING WALLS OR LOOSE ROCK WALLS SHALL BE PLACED IN SAID EASEMENT WAYS,
5 BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING, SIDEWALKS, DRIVEWAYS AND OTHER
HOUSEL &!STEBBINS SUBDMVISION | : PART OF LOT 3 PURPOSES THAT 00 NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES' OR RIGHTS HEREIN

©
_ m. BARTLETTS  ADDIION  TO  OMAHA LTTLE MARCY REDEVELOPMENT, LLC,
== - - o

1 BLOCK 14

| |
| |

' A NEBRASKA UIMITED UABILITY COMPANY

i e ACKNOWLEDGEMENT OF NOTARY BY:
STATE OF NEBRASKA) STEVEN HELD, MANAGER
COUNTY OF DOUGLAS)

THE FOREGOING DEDICATION WAS ACKNOWLEDGED BEFORE ME THIS

3, 4 AND OUTLOT A

_ 66.00° WIDE

RIGHT-OF—WAY

2,

DAY OF 2016 BY
STEVEN HELD, MANAGER OF LITILE MARCY REDEVELOPMENT, LLC., A NEBRASKA LIMITED LIABILITY COMPANY
ON BEHALF OF SAID COMPANY.
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NOTARY PUBLIC

24.55°

o1 2 Lot

LOTS

o1 PART OF LOT 4 THIS IS TO CERTIFY THAT | FIND NO REGULAR OR SPECIAL TAXES DUE OR

. DELINQUENT AGAINST THE PROPERTY DESCRIBED IN THE SURVEYOR'S

'TI0ON CERTIFICATE AND EMBRACED WITHIN THIS PLAT AS SHOWN ON THE RECORDS
OF THIS OFFICE THIS. AYOF "~ 2016

STREET

BARTLETTS
To0

>

AD
OMAH

CLIFT|ON PLACE

BARTLETTS ADDITION TO OMAHA REPLAT 6

DOUGLAS COUNTY TREASURER

NORTH 110.50° R&M

.
95
1982
SOUTH 110.50° R&M

31 st
18
5,

5
H
~
A

APPROVAL OF CITY ENGINEER

| HEREBY APPROVE OF THIS MINOR PLAT OF BARTLETTS ADDITION TO OMAHA REPLAT 6 ON
THIS

DAY OF_________, 2016.

VN
CY ENGINEER Z

< | HEREBY CERTIFY THAT ADEQUATE PROVISIONS HAVE BEEN MADE FOR COMPUANCE WITH CHAPTER 53 OF
SB9'57°42W A R THE OMAHA MUNICIPAL CODE.  —— s

CITY ENGINEER
APPROVAL OF CITY OF OMAHA PLANNING BOARD Revimcn Oaws

THIS PLAT OF BARTLETTS ADDITION TO OMAHA REPLAT 6 WAS APPROVED BY THE OMAHMA CITY PLANNING No.
BCARD ON THIS DAY OF .., 2016. .

MASON STREET

66.00° WIDE
RIGHT—OF —WAY

66.00° R&M

CHAIRMAN

LEGEND APPROVAL OF OMAHA CITY COUNCIL

Job No.: B1847-15-18
THIS PLAT OF BARTLETTS ADDITION TO OMAHA REPLAT 6 WAS APPROVED AND ACCEPTED BY THE OMAHA Drawn By: RJR

e  CORNERS FOUND < & CITY COUNCIL BOARD ON THIS.
©  CORNERS SET

' DAY OF____, 2016.
!
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b
,
1
.

Reviewed By. CED
e —— e ——————— —————— Data: AUGUST 22, 2015

— S — —_— Book: 14-33
MAYOR PRESIDENT CNY CLERK Page: 51452

REVIEW BY THE DOUGLAS COUNTY ENGINEER ————————
THIS PLAT OF BARTLETTS ADDITION TO OMAHA REPLAT & WAS Shert e
HIMEBAUGH PLACE REVIEWED BY THE DOUGLAS COUNTY ENGINEER.
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' LOT 2 b,

| COMMENCING "
| POINT *
PROPOSED *
LOT 1 +
N89'57'42"E__ |+

.._4—5-:—0-6'—_-—7“ - e - e - e - —_——
POINT OF BEGINNING MASON STREET

S89°'57°42"W 15.00

LEGAL DESCRIPTION

THAT PART OF LOT 4, BARTLETTS ADDITION TO OMAHA, A SUBDIVISION [N DOUGLAS COUNTY,
NEBRASKA, DESCRIBED AS FOLLOWS: COMMENCING AT THE SW CORNER OF SAID LOT 4,
THENCE N89'57'42"E (ASSUMED BEARING) 45. 00 FEET ON THE SOUTH LINE OF SAID LOT 4 TO
THE POINT OF BEGINNING;

THENCE NORTH 148.50 FEET ON A LINE 45.00 FEET EAST OF AND PARALLEL WITH THE WEST
LINE OF SAID LOT 4 TO THE NORTH LINE THEREOF;

THENCE EAST 15.00 FEET ON THE NORTH LINE OF SAID LOT 4;

THE SOUTH 148.50 FEET ON A LINE 60.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE
OF SAID LOT 4 TO THE SOUTH LINE THEREOF;

THENCE S89'57'42"W 15. 00 FEET ON THE SOUTH LINE OF SAID LOT 4 TO THE POINT OF
BEGINNING.
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