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FIRST AMENDMENT TO AMENDED BEASEMENT AND AGREEMENT

THIS AGREEMENT, made as of the <. —  day of /fu ,
19/4;gl,-by and batween THE OMAHA NATITONAL BANK; TRUSTEERE, a naltional
banking éssociation of Omaha, Nebraska, hereinafter referred to as
"party of the First Parﬁ” and L. J. NEWMAN and JUDITH NEWMAN;.hiS

wife, hereinafter referred to as "Party of the Second part"
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WHEREAS, Party of tﬁe First Part is the fee owner of certain
land, hereinafter referred to as "Tractl. situated in the Ci£y of
Omaha, County of Douglas ana State of Nebraska, a legal description
of said Tract being set forth in Schedule 1, attached hereto and
hereby made a part hereof, and

WHEREAS, Party of the Secoﬁd Part is the fee owner of certain
lan&, hereinafter referred to as “"Tract 2", situated in the City of
Omaha, County of Douglas and State of Nebraska, a‘legal descripﬁion
of said Tract 2 being set forth in Schedule 2, attached hereto and
hereby made a part hereof, and

WHEREAS, for the purpose of creating certain recilprocal rights,
easements and restrigtions, the same being intended to be covenants run;
ning with the land and to bind -and inure to the benefit of Tract 1 and
Tract 2, the parties have heretofore executed an Rasement and Agre-
ement dated as of the 3rd day of March 1969, and recorded March 3,
1969, in Book 474 at Page 159 of Miscellaneous Records in the Office
of the Register of Deeds for Douglas County[ Nebraska, and

WHEREAS, for the purpose of more definitely stgting and describ-—

ing said intended reciprocal rights, easements and restrictions, the
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Parties executed and delivered in replacement of and in substitution
for the aforesaid Easement and Agreement dated as of the 3rdAday

of March, 1969, an 2Amendment Easement And Agreement dated as of

the 25th- day of August, 1969, which instrument was recorded
: ¥4%2L44¢QMAV1 22;2;4 — ;, 19 §%§7, in Book.bzychf. at Pagé
o/ | '
797

Deeds' Office, and

f Miscellaneous Records of the aforesaid Régister of

WHEREAS? the Parties have determined that it is necessa?y and
desirable to émend and modify certain of the terms and érovisions
ofAthe aforesald Amended Easement and_Agreement dated as of Ehe
25th day'bf August, 1969,

NOW, THEREFORE, in consideration of thé mutual covenants herein
contained'and in the instrument amended hereby and in consideration
of the sum of Ten Dollars ($10.00) and other good and Qaluable con-
sideration paid by each to the other, the receipt whereof is hereby
acknowledged, the Partie; hereby amend and modify the Amended Ease-
ment and Agreement dated as of the 25§h day of August, 1969, as
follows:

1. Tﬁe fifst sentence of the first full paragraph of
Section 2 (b), commencing on pége 4, which is set forfh below is de-
leted: |

"Party of the Second Part has been informed of

exclusive use provisions of a W. T. Grant Company store

and a Walgreen store requiring the presence of a registered

pharmacist and restrictive covenants which the aforesaid

W. T Grant Company and Walgreen Co., will require in their

leases. ™

The following is.substituted as the firs£ sentence of the first
full paragraph of Section 2 (b), commencing on Page 4 in lieu of the

above guoted sentence deleted hereby:

-2 -
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"Party of the IFirst Part has been informed by
pParty of the Second Part of exclusive use provisions
of a W. T. Grant Company store and a Walgreen store
requiring the presence of a registered pharmacist and
restrictive covenants which the aforesaid W. T. Grant -
Company and Walgreen Co., will reguire in their leases.

1"

2. The first full sentence of Section 2 (b), commencing near
the top of page 5 as set forth below is deleted:

"The term 'discount store' in the restrictive covenant
of the W. T. Grant Company store IL,ease Agreement will be de-
fined therein to mean a store of the type now operated by
K-Mart, Millers, Arlans, etc."

The following is substituted as the first full sentence of
Section 2 (b), commencing near the top of page 5 in lieu of the
above sentence deleted hereby:

"The term 'discount. store' in the W. T. Grant Company
store Lease Agreement will not apply to any store containing
less than ten thousand (10,000) sguare feet of floor space
or to the operation of a Hinky Dinky food supcrmarket located
on Tract 1 as shown on the plot plan attached as Exhibit "aA"
to the instrument amended hereby'.

3. The fourth full sentence of Section 2 (b), appecaring on
page 5.is as follows:

"Any other store hereafter constructed within the
building area on said Tract for use as a drug store or
so—called prescription pharmacy in substitution for the
present drug store and operated by the present drug store
occupant or any other suitable and gualified future ten-
ant or occupant shall not be in violation of the above
restriction".

The following words are hereby added at the end of the above
quoted sentence:
"provided, as aforesaid, that in no event shall more
than seven thousand (7,000) square feet on said Tract 1

be used for the operation of a drug sltore or so-called
prescription pharmacy'.

A1l other terms and conditions appearing in said Amended Easement
and Agreement and any former modifications thereunto except those which

are hereby modified are to remain in full force and effect and are
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hereby reaffirmed by the parties hereunto.

IN WITNESS WHEREOF, the pérties hereunto have executed this
First Amendment to Amended Easement and Agreement as of the day

and year.first above written.

PARTY OF THE FIRST PART:

THE OMAHA NATIONAL BANK, TRUSTEE

ByQ/

PARTY OF THE SECOND PART:

Judith Newman
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STATE OF NEBRASKA )

) SS:
COUNTY OF DOUGLAS )

S .
qu/ . .
On this ég¢;7 T day of Ag7i;444¢4Z4A/7

, 19 ;7Zi before
the underéigned

a Notary Public duly commigsioned and qualified

1n and for said County, personally came ﬂflf,éZZ4(,£2>éﬁ:4fk/y _

me, -

.Trust Officer,

of THE OMAHA NATIONAL BANK, Trustee,

a national bank-
ing association,

to me personally known to be the Trust O ficer and

the identidal person whose name is affixed to the above and foregoing
instrument and acknowledged the execution thereof to be his voluntary

act and deed as such Trust Officer and the voluntary act and deed of
aid association and the corporate seal

of said association was thereto
affixed by its

authority.

WITNESS MY HAND and notarial seal the day and year

last above

e A

NOtary Publi
ARl k,omﬁ

written -at Omaha in said County

N“mnmum

[

Al
SOTTTIYIITIA

STATE OF CALIFORNIA

)
) SS:
COUNTY OF SAN FRANCISCO 3
o 7 : A
On this ,/Q _day of \,Zf‘y/‘wy , 19 7] , before
7 , 7
me, the undersigned, a Notary Pub%ic duly g;

mmissioned and qualified
in and for said County,

perscnally came T,. J. NEWMAN and JUDITH NEWMAN
his wife,

to me known to be the identical persons whose names are

affixed to the foregoing instrument and acknowledged the execution
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thereof to be their voluntary act and deed.

WITNESS MY HAND and notarial seal the day and year last above

written.

mg% JDSEPHITEE HULSMAN . Q o / o
1} Lavin ] 2003 - CALIFOnA - (ot Jisdbiie

3 Cal FRANCISCO - /7~$/ _ Notary Public
My Commission Expires: My Commission Expires Nov. 4, 1971

IOSEPHINE HULSMAIN

iy Coinmission Expires Nov. 4, 1973
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CONSENT BY GROUND LESSEDL

The undersigned is the owner by assignment -of the right, f1itle
and interest of the Lessee in and to the premises described as
Tracht 2 in Schedule 2, attached to and made part of the within
First Amendment to Amended Easement and Agreement, as created'b?
that certain Lease dated the lst day of Septémber, 1968, by and
between J. IL,. NEWMAN and JUDITH NEWMAN, his wife, as Lessor and
OMAEA DEVELOPMENT, INC.,, as Lessee; a Short Form of said Lease of
even date therewith being recorded May 26, 1969, in Book 476 at
Page 615 of Miscellaneous Reco;ds in the Office of the Register
of Deeds for Douglas County,'Nebraska; the Lessee's interest in
said Lease being assigned to the undersigned by instrument dated
May‘l, 1969, and filed May 26, 1969, in Book 476 of Miscellaneous
Records at Page 619 in tﬁe aforésaid Register of Deeds Office.

.The undersigned hereby approves and consents tao the within
First Amendment to Amended Easement and Agreement and agrees to be
bound by all of the terms, covenants and provisions thereof and
agrees to perform the obligations stated therein to be performed by
Party of the Second Part to the same extend and in the same manner
as if 1t was, in fact, designated as said Party of the Second Part

therein. —

7/ : >
Dated this g day of /éé A , 19 & &

DOUGLAS DEVELOPMENT,
a Limited Partneﬁjhi

OMPANY,

By/ : /
Melvin iﬁan, Gendhral pPartiex

QM&/M o

Horbelt Simon, neral Partner
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STATE OF INDIANA )

) 8s:
COUNTY OF MARION )

I,‘Eileen Little, a Notary Public, do hereby certifyvthat
MELVIN SIMON and HERBERT SIMON, personally known to me to be the
same'perséns whose names are subscfibed to the foregoing instré—
ment and also known to me to be General Partners of DOUGLAS DEVELOP-
MENT COMPANY, a limited partnership, appeared before me this day
in person and écknowledged that they signed and délivéred said in-
strument as their free and voluntary act and as the free andfvol—
untary act of the aforesa;d DOUGLAS DEVELOPMENT COMPANY,_for:the

uses and purposes therein set forth.

Given under my hand and official seal this Zg? " day of

_%Xﬂb ,m&?. e

\\I\IINI,,

4
/tD/AéﬁLVL /{/Z%;r571 : Y

Eileen thtle, Notary,Pu
My Commission Expires:

8-22-70

Tract 1

8 th & Center Streets

‘Legal Description of Tract Retained by Omaha National Bank Trustee

A portion of Lots 36, 37 and 38, Marshall and Pahl
Addition to the City of Omaha, Douglas County,
" Nebraska, bounded and described as follows:

Beginning at the NE corner of said Lot 37, being a
point 50 feet South and 50 feet West of the NE
corner of the NEY% of Section 34, Township 15 North,
Range 12 East of the 6th P M., Douglas County,
Nebraska and the SW corner of the Intersection of
84th Street and West Center Road; thence South along
the West line of 84th Street 317 feet to a point;
thence West 343 feet to a point; thence North 317
feet more or less to a point on .the South line of
West Center Road; thence East along said South
line of West Center Road 343 feet more or less to
the point of beginning.
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Tract 2

L.egal Description - 84th & Center _ Owned By Newman-—Leased To Simon

All of Lots 1 to & inclusive and Lots 28 to 38 inclusive,
Marshall and Pahl Addition to the City of Omaha, Douglas -
County, Nebraska, but excepting therefrom the following
portiocons of said Lots 36, 37 and 38:

Beginning at the NE corner of said Lot 37, leing a
point 50 feet South and 50 feet West of the NE corner
of the NEY% of Section 34, Township 15 North, Range 12
East of the 6th P_M., Douglas County, Nebraska, and
the SW corner of the Intersection of 84th Streel and
West Center Road; thence South along the West line of
84th Strecl 317 feet to a point; thence West 343 feetl
to a point; thence North 317 feet more or less to a
point on the Scouth line of West Center Road; thence
East along the said South line of West Cenler Road 343
feelt more or less to the point of beginning.

A tract of land located in the N% of the NEY of the
NEY% of Section 34, Township 15 North, Rangc 12 Bast
of the 6th P.M., bounded and described as follows:

Beginning at the SW corner of Lot 6, Marshall and Pahl
Aaddition to the City of Omaha, Douglas County, Nebraska;
thence South along a line which is the East line of Lot
7, Rainbow Replat II, an Addition to the City of Omaha,
‘Douglas County, Nebraska, a distance of 37.2 feet to a
point; thence East along a line parallel to the South
line of said Lot &6, Marshall and Pahl Additioh, a distance
of 200 feet to a point which is the SW corner of Lot 28,
Marshall and Pahl Addition; thence North along the West
line of said Lot 28, Marshall and Pahl Addition, a
distance of 37.2 feet Lo a point; thence Wesl along a
line which is the South line of said Lol 6, Marshall

and Pahl Addition, a distance of 200 feel to the point
of beginning.

Said tracts are subject to a corporation ecasement dated
May 19, 1965 and recorded July 19, 1865 in Book 427 at
Page 553, Misc., Recordings, Douglas County, Nebraska and
two easements for ingress and egress over and across
certaln portions of Lots 37 and 38, Marshall and Pahl
Addition, which easemnent are more particularly described
in warranty deed dated April 3, 1969 and recorded April
10, 1969 in Book 1379 at Page 19 of the Convevyance
Records . of Douglas County, Nebraska. .

- : , Schedule 2
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