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City of Omaha
Hal Daub, Mayor

Honorable President

and Members of the City Council,

. The attached proposed Ordinance approves the Redevelopment Agreement by and between the City
of Omaha, Nebraska, a municipal corporation (the "City"), First Data Resources Inc., a Delaware
Corporation ("FDR"), Ak-Sar-Ben Future Trust, a Nebraska non-profit corporation ("Future Trust"),
Papio-Missouri River Natural Resources District, a political subdivision of the State of Nebraska
("NRD"), Douglas Recreation Corp., a Nebraska non-profit corporation ("RecCo") and Douglas
County, Nebraska, a body corporate and pohtm existing under the laws of the State of Nebraska
("Douglas County"). FDR has agreed to acquire from the City certain real property (the "Project
Property") in the Ak-Sar-Ben Business and Education Campus Redevelopment Plan pursuant to the
terms and conditions of a Project Agreement dated December 31, 1996.

As apart of such Project Agreement, and subject to the terms and conditions thereof and the terms

- and conditions of a Donation Agreement to be executed by FDR and the Board of Regents of the
University of Nebraska, FDR intends to convey to the University a portion of the Project Property,
retaining for its own use a portion of the Project Property. o

‘Pursuant to the terms and conditions of a Supplemental Project Agreement dated December 31,

1996, Future Trust will acquire from the City, concurrently with the conveyance of the Project
Property to FDR, certain real property situated adjacent to the South of the Project Property. The
Project Property and the Future Trust Property are collectively referred to as the "Ak-Sar-Ben
Property"). RecCo and County have agreed, pursuant to the Project Agreement and the
Supplemental Agreement, to convey the Ak-Sar-Ben Property to City prior to its conveyanees to
FDR and Future Trust.

On December 17, 1996, the City Council of the City designated Census Tract 70.01, located in the
. City of Omaha, Nebraska, as blighted and substandard for purposes of the Community Development
Law which blighted and substandard area includes the Ak-Sar-Ben Property. On January 23, 1997,
the State Redevelopment Board designated Census Tracts 70.01, 70.02, 35, 36 and 37, and a part of
Census Tract 68.01 east of 76th Street, as blighted and substandard for purposes of the Nebraska
Redevelopment Act, which blighted and substandard area also included the Ak-Sar-Ben Property

On March 4, 1997, the City Council of the City, upon the recommendations of the Clty Plannmg
Board made on January 8, 1997, and February 5, 1997, approved the amended Ak-Sar-Ben Business
and Education Campus Redevelopment Plan (the "Redevelopment Plan"), which includes the Ak-
Sar-Ben Property




Honorable President
and Members of the City Council
Page 2

The City Council of the City has approved the Project Application of FDR, submitted under the
provisions of the Nebraska Redevelopment Act, which Project Application designated a project area
that includes the Project Property and certain property owned by FDR, or other corporations
affiliated with FDR, west of 72nd Street as well as the Ak-Sar-Ben Property. '

FDR intends to construct an office facility of approximately 300,000 square feet and associated
improvements as a first phase, on a portion Project Property bringing the total new private FDR
investment to $50 million dollars and 500 new employees within five years.

The University intends to construct an Information Science; Technology, and Engineering Facility
and associated improvements (the "IST&E Project") on the University Property concurrently with
FDR's first phase.

In order to implement and facilitate these Projects for the general benefit and welfare of the City at
large, the parties hereto wish to enter into this Agreement pursuant to the Redevelopment Laws.

Your favorable consideration and approval of this request is appreciated.

Respectfully submitted,
o) 42447
X Planning Diredtor Date
Approved as to Funding: , Referred'to City Coupecil for Consideration:

Ny @{é Hinew)  ahoh
' ouis A. D'frcole Date Mayor’s OfficefI‘ itle f( Date
Acting Finance Director : ‘

Approved: Approved
o X 4/24/%@ A LS sha
Don W. Elliott, P.E. Date L Dav1s Jr. Date

Public Works Director - Acting Human Relatlons Director
. < _:Z ]

Publication of Public Hearing:

Public Hearing Date:
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' ORDINANCENO. .35/ 54

AN ORDINANCE approving a redevelopment agreement by and ‘between the City of Om.aha,
Nebraska, a nﬁunicipal corporation (the "City"), First Data Resources Inc., a Delaware _
Cerporation ('FDR“), Ak-Sar-Ben Future Trust, a Nebraska non-profit corporation ("Future
Trust"), Papio-Missouri River Natural Resources District, a political subdivision of the State

- of Nebxaska ("NRD™), lDougIas Recreation Corp., a Nebfaska non-profit corporation

("RecCo") and Douglas County, Nebraska, a body corporate and i)olitic existing under the

laws of the State of Nebraska ("Douglas County™); declaring the necessity of appropriating

certain properties located within the Ak;Sar-Ben Business and Education Campus

Redevelopment Plan Area; as amended, for redevelopment purposes; and, providing for an

effective date. |

‘BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

Section 1. The Mayor is authorized to execute and the City Clerk to attest, the aﬁached
Redevelopment Agreement, inciudiné other such documents necessary and -proper to effectuate the
terms of this Redevelopment Agreement.

Section 2. That it is proper and necessary to appropriate for redevelopment purposes the
property within the Ak-Sar-Ben Business and Education Campus Redevelopment Plan, as amended,
pursuaﬁt to the authority graﬁted in the Nebraska Com;nunity Developmen’lc Law and the Nebraska

| Redevelopmenf Act. |
Section 3. That the City of Omaha is authorized, empowered and directed to negotiate,

through either employees of the City of Omaha or through persons employed therefor or through any

‘combination thereof, with the owners of the above described property for the acquisition of said
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property by the City of Omaha for the afofesaid purposes. -Upon failure to agree to ne gofiation with
the owner of any of the aoove deseﬁbed propefty for the acquisition-thereof ‘oy the City of Omaha,
the City is authorized, empowered and du’ected th:ough the Law Department, the proceed forthwith |
to acqulre such property not obtamed by negotlatlon, by proceedmgs 1n aceordance with the laws
of the State of Nebraska, under the power of emioent domain. Any notice or notices in the name of
the City of Omaha r_equjred to be given the ownefs of othe: oersoos having aoy interest in and to any
of the above,descﬁbeq_ pfoperty may be giveo by the Law Department of the City of Omaha. |
. Section 4. This Ordinance shall be in full force and take effect oomediately upon 1ts pessage'. ‘ |
INTRODUCED BY COUNCILMEMBER | .
(’,/f’ﬁé' -
/AT

PASSED MAY 920 1997 ﬁ() dm;’wé/// /

ATTEST:

CITY CLERK OF THE CITY OF OMAHA 'DATE : ‘
: ' . - APPROVED AS TO FORM:

-22-47?7

ASSISTANT C AWZSRNEY ~ DATE .

P’“Awssz-m, . 1 hereby certify that the‘ foregoing is a true
‘and correct copy of the original document

now on file in the Cletk %\

BY _ * DEPUTY CITY CLERK

 IMPRINTED SEAL: | | |
REGI STER COF BEEI)S '
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REDEVELOPMENT AGREEMENT

THIS REDEVELOPMENT AGREEMENT (the "Agreement") is made and

entered into this 207 day of , 1997, by and between the
City of Omaha, Nebraska, a wunicypal corporation (the "City"),

First Data Resources Inc., a Delawa e Corporation ("FDR"), Ak-Sar-
Ben Future Trust, a Nebraska non-profit corporation ("Future
Trust"), Papio-Missouri River Natural Resources District, a
- political subdivision of the State of Nebraska ("NRD'), Douglas

.Recreation Corp., a‘Nebraska'non—profit corpdration‘("RecCo“) and
Douglas County, Nebraska, a body corporate and politic existing
under-the laws of the State of Nebraska ("Douglas County") .

WITNESSETH:
WHEREAS, FDR has agreed to'acquiré'fromsthe County and RecCo,

through the City, certain real property legally described.on the
attached Exhibit "A" which is incorporated herein by this reference

(the "Project Property"), pursuant. to the terms and conditions of
a Project Agreement dated December 31, 1996 (the Project
Agreement"), and ' : :

WHEREAS, ae a part of such Project Agreement, . and.:subject to
the terms and conditions thereof and the terms and conditions of a
Donation Agreement (the "Donation Agreement') to be executed by FDR
and the Board of Regents of the University of Nebraska, a body
corporate existing under the laws of the State of Nebraska (the
. wUniversity"), FDR intends to convey to the University a portion of
the Project Property described on Exhibit "A-1" which is
incorporated heréin by this reference (the "University Property),
retaining for its own use that portion of the Project Property
described on the attached Exhibit "A-2" which is incoxrporated
herein by this reference (the "FDR Property"), and ‘

WHEREAS, Future Trust is the intended beneficiary of certain
agreements of the University contained in the Donation Agreement ;

and

 WHEREAS, pursuant to the terms and  conditions of a
Supplemental Project. Agreement dated December 31, 1996 (the
nSupplemental Agreement”), . Future Trust will acquire from the

County and RecCo, +through the City, concurrently with the
conveyance of the Project Property. to FDR, certain real property
(and certain personal property located thereon) situated adjacent
‘to the ‘South property line of the Project Property and legally
described on the attached Exhibit "B" which is incoxporated herein
by this reference (the portion of such property described as
Exhibit "B" that is situated North of West Center Road shall be
referred to as the "Future Trust Property" and the portion situated
South of West Center Road shall be referred to as the "Arboretum

Redevelopment Agreement :
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'Property")(the Project Property, the Future Trust Property and the
Arboretum Property are collectively referred to as the "Ak-Sar-Ben
Property") -and :

WHEREAS Clty has requested that RecCo and the County transfer
the Ak-Sar-Ben Property to the City to assist in the redevelopment
project referred to in this Agreement and

WHEREAS, RecCo and County have agreed pursuant to the Project
Agreement. and the Supplemental Agreement, to convey the Ak-Sar-Ben
Property to City prior to its conveyances to FDR and Future Trust
as described above, and ‘

© WHEREAS, under.the Project Agreement, the negotiation and
~execution of this Agreement 1is an express condition to the’
obligations of FDR to acquire the Project Property; and

. WHEREAS, on December 17, 1996, the City Council of the City
designated Census Tract 70.01, - located in the City of Omaha,
"Nebraska, as blighted and substandard for purposes-of the Community
Development Law (§§ 18-2101, et seq., Nebraska Revised Statutes, ag
amended) ("Community Development : Law"), which blighted  and
' substandard area 1ncludes the Ak-Sar-Ben Property, and

WHEREAS on January 23 1997 the State Redevelopment Board,
pursuant to the provision of § 58-504 of the Nebraska Revised
Statutes, designated Census Tracts 70.01, 70.02, 35, 36 and 37, and
a part of Census Tract 68.01 east of 76th Street as blighted and
substandard for purposes of ‘the Nebraska Redevelopment Act (8§ 58-
501, et seq., Nebraska Revised Statutes, as amended) ("Nebraska
RedevelopmentlAct"), which blighted and substandard area includes
the Ak-Sar-Ben Property, (the Community Development Law and' the
Nebraska Development Act are herelnafter sometimes referred to as
the “Redevelopment Laws") , and ‘ :

WHEREAS on March 4, 1997, the City Council of the City, upon

the recommendatlons of the Clty Planning Board made on January 8,
1997, and February 5, 1997, approved the amended Ak-Sar-Ben
Business & Education Campus Redevelopment Plan, which plan was

- further amended immediately prior to the approval of this Agreement
by the City Council, upon the recommendation of the City Planning
. Board of May 7, 1997_(such redevelopment plan, and all amendments
thereto, are hereinafter collectlvely referred to as the
"Redevélopment Plan"), whlch includes  the Ak-Sar- Ben Property, and

WHEREAS, the City Coun01l of the Clty.has approved the Project
Application of FDR, submitted under the provisions of the Nebraska
Redevelopment Act, a copy of which is attached hereto as Exhibit
"C" (the "LB 830 Project Application"), which Project Application
designated a project area that includes the Project Property and
certain propeérty owned by FDR, or other corporations affiliated

Redevelopment Agreement
0216713.07: Revised May 12, 1997 - 2.




with FDR, west of 72nd Street as is more particularly described in
the LB 830 Project Appllcatlon (the "LB 830 Project Area"}, and

WHEREAS, thlS Agreement -is an essential condition to the
‘development by FDR of the FDR Property, which development would not
occur  but for the use of the. Redevelopment Laws through this .-
Agreement, and :

WHEREAS, this Agreement, together with one or more of the
Redevelopment Laws, is essential to assure that title to the Ak-
Sar-Ben Property can be conveyed as required in the Project
Agreement and in the Supplemental;Agreement, and ‘

WHEREAS, FDR intends to construct an office facility = of
approx1mate1y 300,000 sguare feet and assoclated improvements {(the
"Phase One FDR Progect"), on a portion of the FDR Property legally
described on the attached Exhibit "D" and 1ncorporated herein by
this reference (such portion of the FDR Propérty is hereinafter
described ag "Phase One Property")}, and

) WHEREAS, the University intends to .construct an Information
Science, Technology, and Engineering Facility and associated
dmprovements (the "IST&E Project") on the University Property {the
Phase One FDR Project and the IST&E Project are sometimes

hereinafter referred to as the "Projects"), and ‘ ‘

~ WHEREAS, in order to implement and facilitate these Projects
for the general benefit and welfare of the City at large, the
parties hereto wish to enter into this Agreement pursuant to the
- Redevelopment Laws.

NOW, THEREFORE, in consideration of the mutual agreements
herein contained, and for other good and valuable consideration,
the receipt and sufficiency of which is hexeby acknowledged, the.
partles hereto agree as follows: o

Section 1. OBLIGATIONS OF THE CITY. Clty agrees that it will
.perform all of the following duties and obligations:

i 1.1 Acgulsltlon and Conveyance of the Project Property. City’

agrees that it will acquire £rom RecCo and the County, in
accordance with the provisions of the Project Agreement, fee simple
title to the Project Property, subject only to -those permitted
exceptions to title approved by FDR in accordance with the terms of
. the Project Agreement. City further agrees to convey the Project
Property to FDR at the time and in. the manner described in the
Project Agreement. The Project Property shall be subdivided and
rezoned prlior to such conveyance as described in Sectiong 2.1 and
2.2 of this Agreement. FDR agrees that the City is acguiring title
to the Project Property pursuant to one or more of the
Redevelopment Laws and £for the purpose of implementing such

Redevelopment Agreement o
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Redevelopment Laws with respect to the Project Property. As such,
FDR agrees that the City shall have no liability to FDR. for any
condition existing-on the Project Property on or before the date of
closing, unless such condition was created or caused, in whole or
in part, by the City or its employees, agents or contractors.

1.2 Acguisition and Convevance of Future Trust Property and
the Arboretum Property. City agrees that it will acquire from
RecCo and the County, in accordance with the provisions of the
Supplemental Agreement, fee simple title to the Future Trust
Property and the Arboretum Property, subject only to those
permitted exceptions  to .title approved by Future Trust  in
.accordance with the terms of the Supplemental Agreement. City
further agrees to convey the Future Trust Property and the
Arboretunm Property to Future Trust at the time and in the mannexr
degcribed in the Supplemental Agreement The Future Trust Property
shall be subdivided and rezoned prior to such conveyance as
described in Sections 2.1 and 2.2 of this Agreement. Future Trust
agrees that the City is acquiring title to the Future Trust
Property and the Arboretum Property pursuant to one or more of the
Redevelopment Lawg and for the purpose of Aimplementing such
Redevelopment Laws with respect to the Future Trust Property and
the Arboretum Property. As such, Future Trust agrees that the City
shall have no liability to Future Trust for any condition existing
on the Future Trust Property or the Arboretum Property on or before
the date of’ closing, unlesgss such condition was created or caused,
in whole or in part by the City or its employees, agents ox
contractors. . s : ' '

1.3 Railroad Right-of-Way. After conveyance of the Ak-Sar-
Ben Property to FDR and Future Trust as described above, City will
use its power of eminent domain to promptly acquiré all right,
title and interest, not held by FDR or Future Trust, as applicable,
in and to those portions of-the FDR Property and the Future Trust
Property, or located adjacent thereto, which were formerly part of
a railroad right of-way. Specifically, and without limitation,
City shall acqulre all right and interest not then held by FDR or
Future - Trust -in those portions of the railroad right-of-way
_situated on the Ak-Sar-Ben Property,. or adjacent thereto, which-
- areas are described on Exhibit "E-1", as to the portion of such
right-of-way on or adjacent to the FDR Property, and on Exhibit "E-
2", ag to the portion of such right-of-way on or adjacent to the
Future Trust Property (collectively, the’ "Railroad Rights-of-Way") .
The City will take all actions necessary to accomplish such .
acquisition at its sole cost and expense, other than out of pocket:
expenses incurred for such acquisition (such as appraisal fees,
title search fees and the 1like) and amounts necessary to pay for
the actual property acguisition. - FDR .and Future Trust, as
approprlate w111 pay to the City amounts necessary ‘to pay the
‘purchase price ox the condemnation award, as the case may be, for
~any such lnterest in the Rallroad nghts -of-Way acqulred by City.

Redevelopment Agreement ‘
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Any purchase of the Rallroad Rights-of-Way in lieu of condemnation
will be made only with the prior approval of FDR as to the Railroad
Rights- of -Way -situated on or abutting the FDR Property and with the
prior approval of Future Trust as to such Railrocad Rights-of-Way
situated on or abutting the Future Trust Property. The City will
" not be obligated to reimburse FDR or Future Trust for the cost
thereof. FDR or Future Trust, as appropriate, will deposit such
amounts with the City within ten (10) days after an agreement to
purchase is entered into, or within ten (10) days after a
condemnation award is filed in any condemnation proceedlng Prior
to commencing such condemnation action, the City may require Future
Trust to furnish to the City adequate assurancesg that Future Trust
has  sgufficient financial resgsources to pay such amounts.
Immediately upon receipt by City of all such interests to such
portions of the Railroad Rights-of-Way, City shall convey the same
by special warranty deed, without payment of further consideration,
to FDR as to the property described on Exhibit "E-1", and to Future
Trust as to the property described on Exhibits "E-2". If requested
by FDR or Future Trust, City will ratify the Final Plat referred to
in Section 2.1 below after such Railroad Rights- of -Way have been
conveyed to FDR and to Future Trust. :

1n4 Initial TIF Bonds.- City may issue and sell tax increment
financing bonds pursuant to the authority granted under the

Redevelopment Laws ("TIF Bonds"). . Such TIF Bonds shall be secured
by and shall be payable only from Excess Tax Revenues {(as hereafter
" defined) produced from: (i} the. improvement, development and

- redevelopment of the real estate constituting the Phase One
Property; and (ii) the acquisition by FDR of non-exempt taxable
personal property situated, for ad valorem tax purposes,
on the real property described on Exhibitg D-1 and D-2
. (collectively, the "West FDR Property") and the FDR Property. . The
net proceeds of such bond issue shall be used to finance
construction of those DPublic Improvements, as referenced and
defined in Section 1.7, including payment of other costs associated
therewith. As. used- hereln, the term "Excess Tax Revenues" shall
mean the excess of ‘ ' '

{a) any ad valorem taxes which are produced after the date
that the Phase One Property'lmprovements (ag set forth in
Section 3.3 below) are first included in the assessment

~of the Phase One Property for ad valorem tax purposes
‘{the - "Division Date") by the levy for the Phase One
Property established each year by or for the benefit of
the State of Nebraska, the <City  and any board,
commission, authority, district or any other political
subdivision or public body. of the State of Nebraska (the
"public Bodies"); over

(b) any ad valorem taxes which are produced by such levy on
the assessment for tax year 1996;

Redevelopment hgreement
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together with all ad valorem taxes which are produced from taxable’
" personal property (which is not. exempt from taxation) acguired on
or after the Division Date by FDR and which is situated for ad
valorem tax,purposes'anywhere;within the LB 830 Project Area.
Additional Excess Tax .Revenues and Division Dates may be
established as set forth in Section 1.6 below. Notwithstanding the
foregoing, the parties acknowledge that the LB 830 Project Area is
the "project area" within the meaning of Neb. Rev. Stat. § 58-503
(1996 Cum. Supp.).

1.5 Redevelopment Bonds. To the extent necessary to pay for
‘the construction of the Public Improvements (as hereafter defined)
that are not paid by the net proceeds of the TIF Bonds, or in lieu
_of issuing TIF Bonds, as the City may decide, City may .issue and
sell, Redevelopment Bonds (the nRedevelopment Bonds") pursuant Lo
‘the authority granted to the City under §18-2124, Nebraska Revised
atatutesg, as amended.  The net proceeds of such Redevelopment Bonds
shall be used to finance construction of the Public Improvements

(as hereinafter defined), as well as any other costs associated
therewith. : :
1.6 Additional TIF 'Bonds. In _thé event FDR constructs

buildings ox other 1lmprovements upon any portion of the FDR
Property or the West FDR Property, oOF the West FDR Property, the
City may issue and sell additional TIF Bonds (the "Additional TIF
Bonds"). The Additional TIF Bonds shall be in a principal amount
determined by the City to be reasonably amortizable over the life
of the Additional TIF Bonds. In the event Additional TIF Bonds are
to be issued, the City will amend the Redevelopment Plan in such a .
manner to include in future phases the real property where such
future improvements are tO be located, but only  including  the
actual real property necessary for such improvements. The City and
the then-owner of the property that ig then included in the Amended
Redevelopment Plan will execute such additional redevelopment
agreements, or amendments to this Agreement, as are necessary TO
provide for igsuance of such Additional TIF Bonds, use of the net
proceeds thereof, establishment of Division Dates for determination
of Excess Tax Revenues, and such other terms and conditions upon
which the parties thereto may agree. For purposes of issuing such
. additional TIF Bonds only, the parties hereto agree that  any
additional redevelopment agreement, or any amendment to this

Agreement, need be executed only by City and the then owner of the
portion of the real. property being improved, 8O long as such
additional agreement or amendment does not attempt to modify or
_amend portions of the Agreement that apply to other parties. The
net proceeds of such Additional TIF Bonds may be used in any mannexr
allowed by law.. ‘

1.7 Public Imbrovements'for the Proiject Property. The City
shall demolish, remove, xelocate; install, construct, or cause LO
be constructed, as indicated below, the following public

Redevelopment Agreement .
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improvements (the "Public Improvements”) on or in the vicinity of
the Project Property: :

.1 Construction  and  installation -of = streets,
intersections, street signage, street lights, traffic
signalization, sidewalks and pedestrian trails, at the
locations and in accordance with the requirements of the
Street Layout Plan attached hereto as Exhibit "F" (the
"Street Layout Plan"). ~The City, as a part of such
street construction, shall demolish those portions of the
existing East Ak-Sar-Ben access, drive which have been
designated by the City as improvements not to be removed
‘by FDR. o

.2 Removal, installation and relocation of storm sewers
and sanitary sewers, and related improvements, at the
locations and in accordance with the requirements of the
Utility Relocation and Installation Plan attached hereto
as Exhibit "G" (the "Utility Relocation and Installation
Plan") . : C :

.3~ Removal, installation and relocation of public gas
and water mains and related improvements, as designed and
designated by Metropolitan Utilities District at such
locations ag are necesgsary to serve the proposed FDR and
University development on the Project Property with water
and gas service, as shown on the Utility Relocation and
Installation Plan. -

.4 Relocation of the Omaha Public Power District "High
Line,"™ from its location on the South right-of-way line
of - Pacific Street, to the location within the Omaha .
Public Power District easement area as designated on the
Plat of the Ak-Sar-Ben Business & Education Campus.

All construction shall be supervised by the City and shall comply
with all City codes and all requirements relating to the
construction of such Public Improvements and shall be constructed
in compliance with all applicable governmental laws, ordinances,
‘regulations and codes, and in a good and workmanlike manner. Field
changes to the plans for such Public Improvements shall be
permitted with the concurrence of FDR and the City. All architect
and engineering fees necessary for the design and construction of
the Public Improvements shall be paid by the City pursuant to the
Agreement with Lawmp, Rynearson & Associates attached hereto as
Exhibit "H", or the City shall arrange payment by the appropriate
public utility installing such Public Improvements.. City shall
accept from FDR assignments of any existing contracts between FDR
and Lamp, Rynearson & Associates,. Inc. for the engineering work
relating to such Public Improvements, shall assume all obligations |
of FDR thereunder, and shall, at the time of such assignment,

Redevelopment Agreement . )
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relmburse FDR for all amounts pald or pavable by it under guch
contracts prlor to the date of such assignment. City shall also
reimburse the University and FDR for any amounts paid by either of
.them for the acqulsltlon, ‘transporting, placement and compaction of
fill dirt on any areas of the PrOJect Property to be used for
public rights-of-way &s provided in Section 3.2 below.  Prior to
the start of construction of the Public Improvements, FDR - shall
have removed any surface improvements on the FDR Property-and the
University Property -(other than those portions of the existing East
Ak-Sar-Ben access drive which have been designated by the City as
1mprovements not to be removed)

, Construction of such Public: Improvements shell,begin upon
receipt of a written notice to proceed from FDR, which will be

~ given not later than July 5, 1997. Construction of such Public

Improvements shall be .in accordance with the sequencing plan -for
construction of Public Improvements attached hereto as Exhibit "Iv,
with construction of those Public Improvements shown as 1997
Sequence One .being completed by December 31, 1997, and the
remaining sequences by November 30, 1998, subject; however, to
delays caused by External Causesg (as defined in Section 7.17).
City will consult with FDR and the University, and shall construct
the roads in a seguence and manner that allows FDR and the
University to access their respective properties for construction
- purposes during the time that the Public Improvements are being
constructed. In the event any Public Improvements are not located
in dedicated public rights-of-way or other public property, or
public easement, the City shall obtain from the then owner of the
property.in which such Public Improvement is to be installed a non-
cexclugive easement in- favor of the City, or other political
subd1v1smon installing such Public Improvement, at no cost to the
City ‘or to any other party hereto who may benefit thereby. 2all
such easements shall be granted by instrument in the form of the
Form of Easement Agreement attached hereto as Exhibit "pr,

1.8 Vacation .of Hagements. City shall vacate (or cause to be
vacated) all easements identified on the attached Exhibit "J", as
soon as utility services located therein can be taken out of
service. Such vacation shall be completed by vacation instrument
. recorded in the office of the Reglster of Deeds of Douglas County,
Nebraska

1.9 '‘Pacific Street and 72nd Street Improvements. . The City
ghall construct, at no cost to FDR or -Puture Trust, those
improvements to Pacific Street and to 72nd. Street {(the "72nd Street
TImprovements") as are shown on the Street Layout Plan attached as
- Exhibit -"pv, The 72nd Street Imprbvements, including  the
improvements to the 72nd and Pacific Street intersection, will be
constructed as a part of the City’s Capital Improvement Program and
shall be financed as provided in such plan. The City agrees that.
the portion of the 72nd Street Improvements bounded by the 76th
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Street Drive intersection on the North and the Mercy Road
intersection on ‘the South will be the. first phase of the 72nd
Street Improvements to 'be constructed, subject, however, to
requirements of Federal and State of Nebraska authorities providing

- funding for the 72nd Street Improvements. The City will use its

best efforts to assure that the pha31ng of constructlon will oceur
as required herein.

'1.10 FDR_Easements on Public Rights-of-Way in Project Area.
The City shall grant from time to time to FDR and University,
eagements under, across and over publicly dedicated rights-of-way
that are located on and adjacent to the Project Property as
requested by FDR or the University for any of the following
purposes:

.1 Pedestrlan skywalks, tunnels- and crosswalks
.2 Utility lines and, tunnels, and
.3 Communlcatlons llnes

Such easements shall be perpetual and will be granted without
charge to FDR or the University, subject, however, to any existing
easements and any utility services located in or adjacent to such
proposed easement area. Such easement grant shall also be subject
to such other reasonable terms and conditions as the parties
thereto may agree. Such terms and conditions shall include
provigions requiring the grantee of such easement to maintain its
installations in the easement area, to repair any damage caused by
its construction, maintenance or other use by it of the easement
area, payment of any building permit fees, approval by the City of
any installation and construction plans in the easement area, and
‘relocation 0f'any installations in the easement area to a- new
easement area in the event the City requires such relocation in
connection with the construction of new publlc 1mprovements

, 1.11 Future Trust Easements on Public Rights-of-Way in Prowect-‘
Area. = The City shall grant from time to time to Future . Trust,
easements under, acrossg and over publicly dedlcated rights-of-way
that are located on the Future Trust Property and Arboretum
Property as reguested by Future Trust for any of the following

. purposes:
.1 Pedestrian skywalks, tunnele and crosswalks,
-.2  Utility lines and tunnels, and
.3 Communications lines,

Such easements shall be perpetual and will be granted wmthout
charge to Future Trust, subject however, to any existing easements
and any utility services located in or adjacent to such proposed
easement area. Such easement grant shall also be -subject to such
other reasonable terms and conditions as the parties thereto may
agree. Such terms and conditions shall include provisions
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requiring the‘ grantee  of such easement‘ to maintain its
installations in the easement area, to repair any damage caused by
its construction, maintenance or other use by it of the easement
area, payment of any building permit fees, approval by the City of
any installation and construction plans 1n the easement area, and -
relocation of any installations in the easement area to a new
" easement area in the event the City requires such relocation in
connectlon w1th the constructlon of new public 1mprovements

1.12 License on the 72nd Streef Right-of-Way. The City shall
grant to FDR a perpetual license to install and maintain conduit
~under the 72nd Street Right-of-Way for the purpose of 1nstalllng
data cabling and communications lines between the FDR Property and
.the FDR facilities located in that portion of the LB 830 Project
Area west of 72nd Street. Such license shall be perpetual and
shall be granted to without charge to FDR for its grant ox
‘continuing use; subject, however, to such other reasonable terms as.
FDR ‘and the'City may agree. Such agreement will include provisions
for maintenance by FDR of its installations in the license area and.
for relocation of such installations to a new license area at FDR’s
cost in the event the City requires such relocation' in connection
with the construction of new public improvements. City agrees that
~conduit ‘for such cabling and lines may be installed by FDR in
conjunction with and at the same time as the construction of the
72nd Street Improvements. FDR will pay for any building permit
fees for the installation for such conduit, and shall obtain the
approval of the City of its installation plans for ‘such conduit,
which approval, éhall not be unreasonably withheld. The llcense
granted by the City may be assigned by FDR to any SUCCEeSSOor OwWner
of any portlon of the FDR Property.

1.13 ‘Sewer Conhection. City ‘shall permit FDR-and University
to connect to the City’s sanitary sewer and storm sewer lines and
mains to serve any building to be at any time hereafter constructed
on the Project Property without payment of any 1nterceptor sewer
fee, outfall sewexr fee, front footage charge or any other fee or
charge whatsoever, other than comnection fees, permit fees and
gewer use fees that are ordlnarlly and customarlly charged for use
of the Clty s sanltary sewer.

1.14 Additional 72nd Street Property. In the event that the
City at any time for a period of fifteen (15) vyears following the
_execution of this Agreement acquires by voluntary purchase, or by
exercise of. the power of eminent domain, or deed in.lieu thereof,
title to any real property situated between the FDR Property and
the present east right of way line of 72nd Street, and after
acquisition, the City determines that there are remnants of such
‘acquired property abutting the FDR Property that are not needed for
City purposes (the "Remnant Property"), the City will offer FDR,
or, if FDR is no longer the fee simple title holder to.Lots 4, 7 or
8 of the Ak-Sar- Ben Buginegs: & Education Campus addltlon, then to
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the successor owner of such Lot that abuts the Remnant Property
'being offered, the first right to purchase the Remnant Property.

The City will notify FDR, or the then owner of such Lot, of its
intent to sell the Remnant Property, and FDR, or such successor
~owner, shall have 45 days after receipt of such notice to elect
whether to purchase the Remnant Property. If FDR, or such
SUCCessor owner, declines to purchase such property, Future Trust
shall be given the next right to purchase any portion of the
Remnant Property that abuts the Future Trust Property, with notice
and the time for election to be in the same manner as allowed FDR.

If FDR, such successor owner, or Future Trust elect to purchase the
Remnant Property, the purchase price shall the fair market value of
the Remnant Property at the time of sale, as determined by a real
estate appraiser licensed in the State of Nebraska, who ig a member
of the Appraisal Institute, and who is reasonably acceptable to
both parties. During the 45 day period allowed to determine
whether to purchase the Remnant Property, FDR, such successor
owner, or Future Trust, as applicable, shall be allowed access to
the Remnant Property to conduct inspections thereof to determine
whether to purchase the same. Upon payment of the purchase price,
conveyance of the Remnant Property shall be made by special
warranty deed free and clear of all encumbrances.

1.15 No Special Agsessments. Except as specifically provided
in Section 9.2, the City shall at no time levy special assessments
against any property within the LB 830 Project Area, or against any
improvements located thereon, or against any of the Future Trust
Property, to pay for the original construction of any of the Public
Improvements or any of the 72nd Street Improvements. The City
finds and agrees that all of the improvements made by it pursuant
to this Agreement are for the general benefit of the public within
the City and, are not local in nature.. The City shall indemnify
FDR, ' Future Trust and the University and their respective
_successors and assigns, and hold them harmless. from any suits,
claims, loss, damage, assessment or injury (including reasonable
attorney’s fees and court costs) which such indemnified parties, or
any one or more of thém, or their respective successors and
‘assigns, may suffer or incur (including the amount of . any special
agsessment assessed in violation of thisg paragraph) as a result of
any attempt by the City to impose a special assessment for such
improvements or to recover any funds or damages -from such
indemnified partles, or their SuUCCessors or assigns, in lieu of any
such spec1a1 assessments

1.16 Imglementatlon of City Obligations.. City shall take all
-actions necessary, including, but not limited to, holding public

hearings, 1issuing approvals, exerciging its power of eminent
domain, approving and executing contracts and agreements and
-enacting resolutions and ordinances to implement the City’'s
obligations under this Agreement. - -
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Section 2. 'OBLIGATIONS OF THE CCUNTY AND RECCO. County and
RecCo agree to perform the following duties or obllgatlons

2.1 Subdivigion of the Project PrODertV and Future Trust
Property. County and RecCo have agreed in the Project Agreement to
allow the Project Property and the Future Trust Property to be
subdivided. County and RecCo are, concurrently herewith, obtaining
 final approvals from the City of the Ak-Sar-Ben Business &
Education Campus Plat attached hereto as Exhibit "K', and shall,
uponn such final approval, and immediately prior to the conveyance
of the Ak-Sar-Ben Property to the City, record the same in the.
office of the Reglster of Deeds of Douglas County, Nebraska. All
. areas designed on such plat as public rlghts -of-way shall be

-_rdedlcated to the public by County and RecCo in such plat.

2.2 Zonlnq of the Project Property and Future Trust Propertv.
County and RecCo have agreed in the Project Agreement to allow the
Project Property and the Future Trust Property to be rezoned. The
paxrties hereto agree that the Project Property and the Future Trust
Property shall be rezoned in accordance with the mixed uge rezoning

- district regulations set forth on Exhibit "L" attached hereto

("Mixed Use District Regulations"). County and RecCo shall, priox
to the transfer of the Project Property and the Future -Trust
Property to the City, obtain final approvals frowm the City for such
mixed use zoning in accordance with such Mixed Use District:
Regulations. :

2.3 Conveyance of Ak-Sar-Ben Property. County and RecCo
previously have agreed to convey the Project Property thrdugh the
City to FDR pursuant to the- Project Agreement, and to convey the
Future Trust Property and Arboretum Property through the City to
Future Trust pursuant to the Supplemental Agreement, and that under
the Project Agreement and the Supplemental Agreement, the County
and RecCo are obligated to convey such Property and to otherwise
perform all of their obligations thereunder, subject however, to
the terms and conditions contained therein. The County and RecCo
acknowledge that the Ak-Sar-Ben Property is included in a
redevelopment project by the City for purposes of the Community
Development Law and that the Project Property also is a part of a
. redevelopment project by the City under. the Nebraska Redevelopment

Act. This Agreement is belng entered into by the County and RecCo
for the purpose of carrying out the intent of the Project Agreement
and Supplemental Agreement and shall be considered a request for
transfer of the Ak-Sar-RBen Property as may be requlred by such
‘agreements

© 2.4 Maintenance of Papic Creek Trail. County agrees that it
will at all times maintain the pedestrian trail and trail corridox

‘(the "Trail") that exist adjacent to the portions of the Little
Papillion Creek ("Papio"), that lie within or adjacent to the Ak-
Sar-Ben Property in the same manner as is provided in the
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Interlocal Cooperatlon Act Agreement between County, City and NRD
pertaining the Little Papillion Creek Flood Control Project
executed April 30, 1996 by the County, May 6, 1996 by the City and
April 11, 1996 by the NRD (the "Interlocal Agreement"). County
also agrees, upon conveyance of title by FDR and Future Trust to
the NRD to the property to be known as Outlots One (1), Two (2) and
Three (3), Ak-Sar-Ben Business & Education Campus (the "Outlots"},
to maintain such Outlots and any- trails or other improvements that
may be constructed thereon, in the same manner as the Trail is to
be maintained under the Intérlocal Agreement. If the Interlocal
'Agreement is terminated for any reason, County shall continue,
- nevertheless, to maintain the portions of the Trail adjacent to the
Ak-Sar-Ben Property under the terms of the Interlocal Agreement,
despite such termination, or shall make other provisions for such
maintenance as are reasonably satisfactory to FDR or the then- owner
of Lot 4, Ak-Sar-Ben Buginess & Educatlon Campus. '

Sectlon 3. OBLIGATIONS QF FDR. FDR agrees to perform the
following duties and obligations:

3.1 Acquisition.of Proiect Property. FDR shall acquire title
to the Project Property and shall convey the University Property to
the University in the manner as required by the Project Agreement
and subject to the terms and conditions set forth therein. FDR
will enter into a Donation Agreement with the University as a part
of such conveyance which will provide, among other matters, for the-
construction by the University on the University Property of the
IST&E Project. Upon such acquisition, FDR shall also convey
Outlots One (1) and Two (2) to the NRD for use by it as a part. of
the Papio Creek Trail system. Conveyance of such Qutlots shall be
- without charge to the NRD and by Special Warranty Deed, free and
clear of all. encumbrances, except those encumbrances that do. not
adversely affect use of such Outlots, as a part of the Papio Creek
‘Trail. Conveyance of such Outlots will occur follow1ng completion
by FDR of the Phase One 1mprovements referred to in Section 3.3
hereof. : :

3.2 Demolition of Existing Improvements and Grading. FDR
shall demolish, or cause to be demolished, all existing
improvements on the Project Property {except those poxrtions of the
East Ak-Sar-Ben access drive which have been designated by City as
1mprovements not to be removed by FDR), and shall grade the Project
Property in accordance with the grading plan attached hereto as
Exhibit MM Such grading will  include acquisgition,
transportation, placement and compaction of f£ill dirt for the
construction of streets and walks and public rights-of-way on the
FDR Property. All such gradlng work has been let pursuant to
competitive sealed bid procedures through Kiewit Construction Co:
as Construction Manager. If requested by City, FDR shall assign
to the City that portion of the grading contract pertalnlng to the
work being performed for the beneflt of the City or in connection
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‘with the Publlc Improvements The City will be named as an
additional ‘beneficiary on any performance and payment bond
furnished by the’ contractor for ‘such work, and will be provided
with a copy thereof - FDR shall be reimbursed by the City for the.
cost of acquiring and transporting all such fill dirt and for the
placement and compactlon of the same in all such public rights-of-
way in the amounts as .set forth on Exhibit "N". Such reimbursement
is based upon the actual cost to FDR for such work. In computlng
such cost, the City and FDR agkee that all fill dirt used in such
public rights-of-way shall be deemed to have been acquired off-site
and transported to the Project Property. Any portion. of such
grading plan that affects the Public Improvements will not be
‘materially changed or modified without the prior approval of City.
Any change orders increasing or decreas1ng the work that is to be =
pald by the City shall be completed in accordance with the unit
prices referred to on Exhibit "N". Such change orders shall be .
processed in accordance with the City’s Public Works Standard
Specifications (1989 Ed.}. FDR will obtain such other approvals of
‘changes in the gradlng plan as are required by law.

3.3 Phase One Property Improvements. FDR shall design and
substantially construct by December 31, 1998 (subject to extension
- however, by External Causes ag defined in Section 7.17), two office
buildings. on the Phase One Property containing a total of
‘approximately 300,000 square feet of enclosed area, in accordance
with plans and specifications as determined - by FDR in its
“discretion, ‘together with related parking lots, walks and drives,
creating a minimum stipulated value of 1mprovements for real estate
tax assessment puxrposes of $30,000,000.00. The location of the
office buildings and the parking lots, walks and drives shall be
substantlally as shown on the Site Plan attached hereto as Exhibit
I!Ol!

3.4 Electrical Services. FDR will contract with Omaha Public
Power District ("OPPD") for the construction and installation of
electric power service to serve the FDR Property.

3.5 FDR Investment and Job Creation. FDR agrees that, for
the period defined below, and if not so defined, then so long as
- any TIF Bonds or Additional TIF Bonds are outstanding, and for

pukrposes of qualification under the Nebraska Redevelopment Act it
w1ll -

1 Within the LB 830 Project Area, engage in one or
more gualified businesses as defined in § 58- 503.(26),
,'Nebraska Reviged Statutes,'

.2 Within the LB 830£Project Area, invest in quallfled
property (as defined in § 58-503(16), Nebraska Revised
‘Statutes) in an amount of at least $50,000,000, guch
1nvestment to occur not later than December 31, 2001, and
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maintain such 1nvestment durlng the redevelopment period
‘(as defined in § 58-503(29), Nebraska Revised Statutes) ;

.3' Within the LB 830 Project Area, hire sufficient new
employees (as defined in § 58-503(18)). as required by
§58-505(5) {b), Nebraska Revised Statutes) by not later
than December 31, 2001, and maintain such employment as
required under the Nebraska Redevelopment Act during the
redevelopment period (as defined in '§ 58-503(29),
Nebraska Revised Statutes). :

For purposes of determlnlng complilance with the requlrements of
Secgtions 3.5.1, 3.5.2,-and 3.5.3, the term "FDR" shall include any
other corporation that is a member of the same unitary group as FDR
for purposes of Nebraska income taxation. FDR shall submit to the
City such information as City may reasonably. request to indicate
compllance with the requirements of this Sectjion 3.5.

3.6 Aqreements Reqgarding TIF Financinq While the TIF Bonds
and Additional TIF Bonds issued with respect to the FDR Property
are outstanding, FDR shall, as to the property included in the
phaser of the Project for which such Bonds were igsued and
outstanding: ' '

,1 Pay all real estate taxes before'delinquency;

.2 Not convey any of such property, or a portlon
" thereof (other than as permitted by this Agreement),

any entity -which would <cause the property and

improvements thereon to be exempt from full ad valorem

taxation; :

.3 Not lease such property, or a portion thereof, to
any entity which would cause the improvements thereon to-
be taxed separately and dlmlnlSh the full ad valorem real
estate tax value;

.4 Maintain fire and extended coverage insurance
thereon for the full insurable value thereof, subject to
such deductibles, howevexr, as FDR may determine. FDR
may, with the consent of the City,which consent shall
‘not be unreasonably withheld, elect to self-insure such
‘risks. In the event of 'a casualty loss, FDR, or the then
- owner of the damaged property, as appropriate, shall
reconstruct such improvements, or, alternatively, shall
escrow sufficient funds to amortize the outstanding TIF
‘Bonds or Additional TIF Bonds, as the case may be, issued
~with respect thereto; and

.5 Not protest the real estate assessed value below the
amcocunt set forth in Section 3.3 above ag to the Phase One
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Pxoperty, or as to any additional stipulated value as to
any other phase of the FDR Property in any new
redevelOpment plan or any amendment to the Redevelopment
Plan. : ‘

The obllgatlons of FDR under Sectlon 3.6 shall only apply to FDR so
long as FDR owns the property referred to therein, and upon
conveyance of such property by FDR, such obllgatlons shall become
the obllgatlons of such successor owner only.

3.7 University Pronertv Improvements The partles hereto
agree that the University Property shall be developed so that it is
compatible with the FDR Property in appearance The -parties agree
that this Agreement shall be recorded prior to the time the
University acquires title to the University Property, and as such,
the Univexrsity Property shall be conveyed to the University by FDR
subject to.the terms and conditions hereof including all zoning
regulatlons referred to on the attached "Exhibit "L" and the Slte
Plan requlrements in Section 6.1 below

3.8 Easement for Utility Service. . FDR shall grant to City,
or to any utility furnishing utility serv1ces, without charge,
easements through and across the FDR Property for installation of
any utility services to be installed by the City or by such utility
that are not to be located in public rights-of-way, and such
temporary ‘construction easements as are reascnably necegsary for
installation of Public Improvements. All such easements shall be
located in areas to be determined by FDR in its discretion.

3.9 Penal Bond. FDR shall provide City with a penal bond as
required by § 18-2151 of the Community Redevelopment Law.

Section 4. OBLIGATIONS OF NRD. The NRD agrees to perform
the following duties and obligations: :

4.1 Maintenance of Little Papillion Creek. The NRD, at its
own cost and expense, will continue to malntaln those portions of

the Little Papico Creek Channel Project rights-of-way which - are
owned by the NRD and' abut the Project Property, the Future Trust
“Property and the Arboretum Property (excluding, however, those

"portlons of such- NRD rights-of-way which are occupied by the -

County’s blcycle_and‘pedestrlan trail). Such mainteénance by the
NRD will include, without 1limitation, regular mowing, erosion
control, weed control, and removal of wvolunteer trees. Such

maintenance will be performed in such manner and at such times as
the NRD determines necdessary .and consistent with generally
recognized engineering practices for flood control projects and in
accordance with the NRD’s obligations to maintain the Little Papio
Creek Channel Project. pursuant to its separate agreements with the
County . .

‘Redevelopment Agreement 0 L
0216713.07: Revised May 12, 1997 : 16




4.2 Acceptance of Title to Propertv NRD agrees that it will
accept title to  the Outlots and that such Outlots shall ke
incorporated by NRD into the Papio Creek Trail system, and furthex
that it will permit the City to construct thereon, as.part of the
Public Improvements, trall connections from the Trall to the public
91dewa1ks abutting the Outlots.

4. 3 Grant of Easements. NRD shall grant to FDR pursuant to
an easement agreéement acceptable to the NRD and FDR, permanent
eagements over the Little Papillion Creek to maintain and use ths
existing vehicular bridge and the pedestrian bridge at the location
shown on the attached Exhibit "O", and will further grant to FDR an
additional easement to install, maintain and use an' additional
pedestrian bridge over the Little Papllllon Creek in the
‘approximate location shown on Exhibit "or. ' :

Section 5, OBLIGATION OF FUTURE _TRUST. Future Trust
agrees . to perform the following duties and obligations:

5.1 Future TIF Bonds. - The City‘ may, ~in the Ffuture, azas
allowed . by the Redevelopment Laws, issue and sell tax increment
flnanc1ng bonds secured by the excess ad valorem taxes on ths

- Future Trust Property and the Arboretum Property ("Future Trust TIF

Bonds").. These Future Trust TIF Bonds shall be in a principal
amount determined by the City, to be reasonably amortizable over
the life of the Future Trust TIF Bonds being issued. In the event
Future Trust TIF Bonds are to be issued, the City will prepare an
Amended Redevelopment Plan (the "Amended Redéevelopment Plan")
covering the property that is to be improved. The City and the
then owner of the property that is to be included in the Amended
Redevelopment Plan will execute such  additional redevelopment
agreements as are necessary to provide for the issuance of such
Future Trust. TIF Bonds, use. of the net proceeds thereosf,
establishment of division dates for determination of excess tax
revenues, and such other terms and conditions upon.which ths
parties may agree. For purpoges of 1ssu1ng Future Trust TIF Boncs
only, the parties hereto agree that any additional redevelopmern=
agreement or any amendment to this Agreement, need be executed kv
only the City and the then owner of the portion of the rea_
property being improved, so long as such additidnal agreement c=
amendment does not attempt to modlfy or amend portions of this
Agreement that apply to other parties.

5.2 Agreements Regarding Future TIF Financing. In the eve==
- the City determines to issue Future Trxrust TIF Bonds, then while any
such Future Trust TIF Bonds are outstanding, Future Trust or
then owner of any portion of the Future Trust Property, or
Arboretum Property, as applicable, shall, as to such Property, o=
the portion thereof that is 1ncluded in the Future Trust TIF Bond
‘issue: :
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" .1 Pay all real estate taxes before delinguency;

.2 Not to seek an exemption from ad valorem real estate
taxation of any part or all of such property, nor convey .
any of such property, or a portlon thereof (other than as
permitted by this Agreement), to any entity which would
cause the property involved, and any improvements
thereon, to be exempt from full ad valorem real estate
taxation; : o

.3 Not lease such Property, or portion thexeof, to any
entity which would cause the improvements thereon to be
taxed separably and dlmlnlsh the. full ad valorem real
‘estate tax value.

. .4 Maintain fire and extended coverage insurance
thereof for the full insurable value thereof, subject to
. such reasonable deductibles, however, as Future Trust
shall determine. 1In the event of casualty loss, Future
Trust, or the then owner of the damaged property, as
appropriate, shall reconstruct such improvements, or,
alternatively, shall escrow sufficient funds to amortize
the outstanding Future Trust TIF Bonds, as the case may
be, issued with respect thereto; and B ~

.5 Not protest the real estate assessed value below the
stipulated value set forth in any amendment to thls
Agreement .

The obligation of Future Trust under this Sectlon 5.2 shall apply
to Future Trust so long as Future Trust owns the property that is
subject to such Future Trust TIF Bondes, and upon conveyance of such
property by Future Trust, such obligation shall become the
"obligations of such successor owner only

5.3 Grant of Easements."‘Future Trust shall grant to City
from time to time, as City may request, temporary and permanent
‘eagsements over, under and upon the Future Trust Property for the
purpose of constructing, installing, maintaining and repairing
~utility lines to'be located on the Ak-Sar-Ben Property as shown on
the Utility Relocation and Installation Plan attached ag Exhibit
G, Such easementsgs shall be granted pursuant to the Form of
Easement Agreement attachéd hereto'as Exhibit "P", and shall be
granted without charge to the City. -

5.4 (Conveyvance of Outlot Three. Iimmediately after
acquigition of the Future Trust Property by Future Trust, Future
Trust agrees that it will donate, oxr cause to be donated, to the
NRD, fee simple title to Outlot Three (3). Such conveyance shall
be without charge to the NRD and by Special Warranty Deed, free and

Redevelopment Agreement . [
. D216713.07: Revised May 12, 19%7. ) 18




clear of all encumbrances, except those that do not. ‘adversely
effect use of such Outlot as a part of the Papio Creek Trall

Sectlon 6. DEVELOPMENT PLAN.

6.1 Development Plan. The parties hereto acknowledge that
FDR and the University arxe developing a business and education
campus on the Project. Property and that this 1ocatlon was selected
because of its compatibility for such development 'As such, it is
critical to such development that the PrOJect Property and the
Future Trust Property be used and developed in a manner that is
compatible with the business and education campus concept as
planned by FDR and the University. To carry out this intention,
the parties hereto agree that the PrOJect Property and the Future
Trust Property shall be developed in accordance with the Site Plan
attached hereto as Exhibit "O" (the "Site Plan"), with the terms
and conditions of this Agreement, and in compliance with applicable
City zoning and subdivision regulatlons except as may be otherwise
permitted by this Agreement. It is intended that the Site Plan be
a general schematic.of the Project Property and the Future Trust
Property, and that it may be modified from time to time for good
and -sufficient 'reasons, provided, however, that any such
modification made within thirteen (13) years -from the date hereof,
insofar as it affects any portion of the University: Property or the
Future Trust PrOperty, shall only be made with the prior written
consent of FDR, or the then owner of the Property to be known as
Lot Four (4), Ak Sar-Ben Business & Education Campus, an addition
to the City of Omaha as surveyed, platted, and recorded, Douglas
County, Nebraska. The consent by FDR shall not be unreasonably
withheld so long as the proposed modifications of the Site Plan
comply with the terms and conditions .of the S8ite Development
Regulations (as hereinafter defined), and the Mixed Use District
Regulations, as the same may be amended pursuant to Chapter 55 of
the City of Omaha Municipal Code (the ."City Code"), and any
covenants applicable to the Future Trust Property. Notwithstanding
the fore901ng, FDR, or any Affiliated Corporatux1 of FDR (as
defined in Section 7.16 below) may, as to any portion of the
Project Property owned by it: ‘ '

.1‘ So long as the Site Development Regulations referred
to in Section €.3 are not. violated, alter the gize,
location, physical shape and exterior dimensions of any
'bulldlng or other 81te improvement shown on the Site
Plan

.2 So long as the Site Development Regulations referred

to in Section 6.3 are mot violated: - (a) . increase or
reduce the number of buildings or any other site
improvement on any platted lot; or (b) add buildings or
site improvements on any. platted 1ot that are not shown
on the Site Plan
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.3 So long as the parking requirements set forth in
Section 6.5 hereof are not violated, alter the size,
location, and design of off street parklng areas shown on
the Slte Plan.

6.2 EXlstlng Improvements Attached hereto as Exhibit "O" is
the Site Plan showing existing improvements to the Future Trust
Property. These improvements shall be considered "lawful non-
conforming structures" under the provisions of Section 55-864 of
the City Code, for purposes of application of the Site Development
Regulations set forth in Section 6.3 below, and, notwithstanding
any provigion in this Agreement or the City Code that may be to the:
contrary, such structures shall be subject to all restrictions on
lawful non-conforming structures contained in said Section 55-846.

6.3 BSite Development Regulations. Except as may be permitted
in this Agreement, the property to be known as Lots One (1) through
Ten (10), inclusive, and Outlots One (1), Two (2) and Three (3),
Ak-Sar-Ben Buginess & Education Campus, an addition to the City of
Omaha, as surveyed, platted and recorded, Douglas County, Nebraska,
which includes all of the ProJect Property and the Future Trust
Propexrty, shall be developed 1in accordance. ‘with the "site
development regulations identified on Exhibit "L" (the Wsite'
- Development Regulations”). So long as the Site Development
‘Regulations are not violated, the owner.of any of the property
subject to such regulations may revise lot lines, or combine or
divide lots, and the City, by administrative subd1v151on may grant
~any such revisions, combinations or divisions.

- 6.4 Zoning. All of the property to be known as Lots One (1)
through Ten (10}, inclusive, and Outlots One (1), Two (2} and Three.
(3), Ak-Sar-Ben Business & Education Campus, an addition to the
City of Omaha, as surveyed, platted and recorded, Douglas County,
Nebraska, which includes all of the Project Property and the Future
Trust Properiy, shall be zoned Mixed Use under the City Code, and-
only those uses .shall be permitted thereon as set forth in the
Mixed Uge District Regulations. All uses of such property on oxr
after the date hereof shall be in compliance with such Mixed Use
District Regulations. Notwithstanding any prior use of such
propexty, there shall be no non-conforming uses thereon after the
date hereof, and the provisions of the City Code regarding non-
conforming uses. in § 55-865 shall not apply.

6.5 Parking. Parking shall be provided that complieg with
~the minimum off-street requirements of the City Code applicable to
the particular use type proposed for such property. Existing
parking on the Future Trust Property shall be deemed adeguate- for
" existing uses of the Future Trust Property in existing facilities.

6.6 Landscaping. Lendscaping‘will be installed that complies
with the wminimum requirements of the City Code applicable to
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‘General Office ("GO") Zoning. Future Trust shall not be required
to modify or change its existing landscaping on the Future Trust
Property so long as the existing structures are not materially
modified and so long as new structures are not constructed thereon.
. In the event of a material modification of an existing structure or
construction of a new structure on the Future Trust Property,
Future Trust shall comply with the requirements of §55-712(c) the
City Code regarding landscaping. :

6.7 Signage. All signage located.on the Project Property and
the Future Trust Property shall comply with the requirements of the
City Code applicable to GO zoning; provided, however, that signs on
the Future Trust Property that do not comply .with the requirements
of GO zoning and that are in existence as of the date of execution-
- of this Agreement may remain on the Future Trust Property in their
present location; and provided further, however, that the existing
electronic message sign located on the FDR Property in the vicinity
-of 72nd and Pacific Streets shall be relocated by Future Trust to
a location on the Future Trust Property as described in Exhibit
"O'. Permission to maintain such-signs shall -terminate upon the
removal, relocation, modification or destruction of any such sign,
whereafter each such sign shall be required to comply with the
requirements of the City Code applicable to GO zoning.

6.8 No Gambling. The parties agree that no. gambling or
wagering of any kind shall be permitted within the Ak-Sar-Ben
Property, except existing keno and simulcast operations as may be

expressly permitted under the Declaration (defined’in Section 7.20 .
below) . ' ' , .

Section 7. MISCELLANEOUS PROVISIONS.

7.1 Egual Employment Provigions. Attached hereto as Exhibit
"Q" are the equal employment provisions of this Agreement, wherein
FDR, TUniversity and Future Trust are referred to ag the
"Contractor" with respect to the property to be owned by each.

7.2 Nondiscrimination. No party to this Agreement shall, in
" the performance of this Agreement, discriminate or permit.
discrimination in violation of any applicable federal or state laws
or local ordinances because of race, color, sex, age, disability,
political or religious affiliations, or matiocnal origin.

7.3 Captions. Captions used in this Agreemént are for
convenlence and are not to be used in the construction of this
Agreement. o o -

7.4 Compliance with Law. Each party hereto shall periofm its
obligations under this Agreement in accordance with all existing
- and applicable City ordinances, resolutions, state laws, federal
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laws, and all ex1st1ng and applicable rules and regulations.
Nebraska law w111 govern the terms and performance under this
Agreement . :

7.5 Section 8.05 of Home Rule Charter. Pursuant to Section
8.05 of the Home Rule Charter, no elected official or any officer
or employee of the City shall have any financial interest, direct
or indirect, in any City contract. Any viclation of this section
with the knowledge of the person or corporation so contracting with
the City shall render the offending contract voidable by the City
Council. City and Future Trust acknowledge and agree that one
member of the Board of Directors of Future Trust may be appointed
by the City as the City’s representative on the Future Trust Roard.
Such member shall be appointed by the Mayor of the City, with the
approval of the City Council. The term, appointment,
qualifications and other requirements of such member shall be as
set forth in the Articles and By-Laws of Future Trust as the same
may be amended from time to time. In the event that the City finds
that any amendment to the Articles or By-Laws of Future Trust is
unacceptable, the City may withdraw from participation in the Board
~ of Directors of Future Trust.

7.6 No Merger. This Agreement shall not be merged into any‘
other oral or written contract, lease, or deed of any type
dellvered in connection herew1th unless otherw1se speCLflcally
agreed. .

7.7 Amendment in Writing. = No agent, employee, or other
representative of either party is empowered to alter any of the
terms -hereof unless done in writing and signed by an authorlzed
officer of the respective parties.

7.8 Multiple Counterparts This Agreement may be executed by
the parties hereto on separate counterparts, ‘each of ‘which when so
executed and. delivered shall "be an original, 'but alil "such
counterparts . shall together constitute but one and the same
instxrument.

‘ © 7.9 Administrative Amendments. The parties hereto recognize
. that certain admlnlstratlve amendments may need to be made to this

. Agreement in order to carry out the’ intent of this Agreement and

the Downtown Northeast Redevelopment Plan. In that regard, the
parties hereto hereby nominate the followrng individuals, or their
successors, to be their respective authorized representatives,
acting in .their specific capacities, to execute any such
administrative amendments to this Agreement on thelr behalf:

For the City: | lThe—Mayor

. For FDR:  Thé President of FDR
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For University: = The President
' : : of the University

For Future Trust: The Chairman of Future Trust
For Recco; :7' | ‘The‘Chairman of ReoCo

For County::‘l' ,Chair of the County Board
For NRD: : H-Geheral Manager

The parties hereto recognize that‘any such  amendments to this

Agreement negotiated and executed by the partles respective
representatives, other than those defined in §18-2117 of the
Community Development Law, shall be considered and treated as
administrative in nature and not as a legislative amendment to thisg
Agreement or the Ak-Sar-Ben Business & Education Campus
Redevelopment Plan. However, amendments of the follow1ng types
shall bhe referred to the Clty Coun01l for approval

.1 Those that materlally' alter or reduce existing
public rights-of-way or similar areas or structures
otherwise available for public use QOr access;

.2 Those that require the expenditure of $75,000 or
more of City funds above the levels contalned in this
Agreement; and

.3 Those that increase Clty'loans bonded.lndebtedness,
deferred payments of any type, or other financial
-obligations above the levels contained in this Agreement.

7.10 Delegation of FDR's Duties. FDR shall have the right to
delegate some or -all of FDR’s duties hereunder to anyone FDR
believes to be creditworthy, qualified, and capable of performing
the duties delegated to it. FDR shall give the City reasonable
prior notice and information: concerning the identity,
creditworthiness, and qualifications of any party to whom FDR
delegates any of its duties hereunder. ¥FDR shall also provide the
City with a true and complete copy of documentation ev1den01ng such
. a delegation of duties promptly after it has been executed by the
- parties hereto

"7.11 Remedles' The parties understand and agree that with

respect to the various obllgatlons of the parties hereunder, time

is of the essence, and in the event that any party hereto shall

fail or refuse to carry out any of its obligations undexr this -
Agreement or otherwise violate the terms of this Agreement, the-

remaining parties hereto would have no adequate remedy at law.
Therefore, the parties. heretorshall be entitled to enforce the
‘obligations of any defaulting party under this Agreement pursuant
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to all available equitable remedies, including, but not limited to,
specific performance, 1n3unctlon and mandamus .

7.12 Survival. All of the obligations, warranties, and
indemnities of the parties to this Agreement shall survive all
conveyances of real estate required pursuant to this Agreement.

7.13 No Reliange on Others. Except for any spe01f1c
- representations and warranties set forth in thisg Agreement each
party hereto agrees that it is relying on its own opinions,
estimates, studies, and information with regard to such party’s
respective obllgatlons under this Agreement and no party hereto or
its agents or contractors shall be responsible or liable for
estimates or opinions of costs given to other parties in connection
“herewith. , :

7.14 Legal Opinions.  Each party to this Agreement shall

deliver to the other parties to this Agreement the legal opinion of
its respective «counsel, in form _and substance reasonably

satisfactory to the other parties hereto which opiniocns shall be
to the following effect asg 1nd1cated‘for that respective party:-

.1 In the‘case'of the City:

.1 That it is duly created and validly ex1st1ng
body corporate and politic and a city of the
metropolitan class of the State of Nebraska;

.2 That the execution, delivery, and performance
of this Agreement by it has been duly authorized
and approved by all necessary governmental action

requlred to be obtained or taken by it and that
this Agreement and any agreements, documents, or
commitments executed or delivered pursuant hereto
are the legal, valid, and binding obligations of
it, enforceable in accordance with their terms,
except as may be limited by applicable bankruptcy;
reorganization, insolvency, moratorium, and other
similar laws affecting the enforcement  of
creditors’ rights generally and principles of
equity; ‘ .

.3 That the approval, execution, delivery, and
performance by it of this Agreement and any
agreements, documents, or. commitments executed or
delivered pursuant hereto do not and will not
-violate or breach (i} any other oral or written
agreement to which it dis bound, (ii)  the City
ordlnances, the City Charter, the Nebraska statutes
governing the rights and authority of cities of the
- metropolitan clase or the Constitution of the State
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of Nebraska, or (iii) to the best of counsel’s
knowledge any other laws, statutes, rules,
regulationsg, judgments, oxr orders applicable to it;
and : :

.4 That the Redevelopment areas described in the
Redevelopment Plan and identified in this Agreement
are -or will be Droperly zoned for the uses and
purposes set forth in this Agreement and that there
are no design or construction requirements,. other
than those set forth specifically in  this
Agreement, applicable under the proposed zoning
thereof that are not applicable generally to
development of other areas of the City with the -
Same zonlng cla551flcatlons

Tn the case of FDR, Future Trust and RecCo:

i That it is duly ofganized validly existing,
and in good standlng under appllcable laws;

.2 That the execution, delivery, and performance -
of this Agreement by it has been duly and validly
authorized and approved by all necessgary corporate
or company action required to be obtained or taken
by it and that this Agreement and any agreements,
documents, or commitments executed or delivered
pursuant hereto are the legal, wvalid, and binding

-~ obligation of it, except as may be limited by

applicable bankruptcy, reorganization, insclvency,
moratorium, = or similar laws affecting . the
enforcement of creditors’ rights generally -and
principles of equity; and

.3 That the approval, execution, delivery, and
performance by it of this Agreement, and any
agreementsg, documents, or commitments executed or
delivered pursuant hereto do not and will not
violate or breach (i) any other oral or written
agreement to which it . is bound, {id) its

. organizational documentg (Articles oxr Certificate

of .~ Incorporation, Bylaws, = Certificate of
Organization, or Operating Agreement, as the case
may be), or (iii) to ‘the best of counsel’s

knowledge, any other ordinances, laws, statutes, .
_rules, regulations, judgments, or orders applicable
to it. '

‘In the case of the County andrthe'University:




.1 That it is duly created. and valldly existing
body corporate and politic under the laws of the
State of Nebraska;

.2 That ‘the executlon delivery, and performance
of thig Agreement by it has been duly authorized
. and approved by all necessary governmental action
- required to be obtained or taken by it and that
this Agreement and any agreements, documents, or
commltments executed or delivered pursuant hereto
are .the legal, valid, and binding obligations of
it, enforceable in accordance with their terms,
except as may be limited by applicable bankruptcy,
reorganization, insolvency, moratorium, and other .
similar laws affecting the enforcement  of
creditors’ rights generally and principles of
equlty,_ ' - ‘

.3 . That the approval execution, delivery, and
performance by it. of this Agreement and -any
agreements, documents, or commitments executed or
delivered pursuant hereto do not and -will not
violate or breach (1) any other oral or written
- agreement to which it is bound, (ii) the Nebraska
statutes governing the rights and authority of such
body or the Constitution of the State of Nebraska,
or (i1ii) to the best of counsel’s knowledge any
other laws, statutes, rules, regulations,
judgments, or orders appllcable to it; and’

.4 Such. 0p1nlons shall be delivered. by‘ and to the
respective parties hereto on or before the date in which
title to the Project Property is acqulred by the City
pursuant to Paragraph 1.1 above

, 7.15 Planning Department Letter. The Plannlng Department of
the City will deliver to Future Trust a letter statlng, in
‘substance and form reasonably satisfactory to Future Trust, that
the mixed use zoning regulations attached to this Agreement as
- Exhibit "L" will permit Future Trust to conduct on the Future Trust

Property all lawful activities that were conducted thereon ag of
the date of executlon of thlS Agreement : :

7.16 Asgsignment. FDR may. assign  and transfer any of its
rights or duties hereunder to any affiliated corporation without
the consent of any party hereto. Other than as provided at Section
3.6, such assignment shall not relieve FDR of its obligations
hereunder. As used herein, the term."affiliated corporation" wmeans
any corporatlon that owns or is owned by FDR, or any corporation
that is. owned by the same corporation as owns FDR. As used herein,
the term "owhs" or "owned" means ownership of more than fifty
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 percent (50%) of the issued and outstanding votlng common stock of
any such corporation. Future Trust may assign or transfer any of
its rights.or duties hereunder to any corporation that is owned by
Future Trust or is controlled by the Future Trust Board. No other
assignment by any party of this Agreement or any of the rights or
obligations hereunder shall be permitted without the prior written
consent of the other partles hereto ‘

7.17 Delays. FDR and University shall not be liable to any
party hereto for actual, direct, indirect or consequentlal damages
suffered or incurred as the result of delays in completion of the
improvements to be constructed by each-of them proximately caused

by External Causes (as defined below). 1In addition, to the extent
- any party hereto is prevented or delayed in timely performing its
obligations hereunder due to External Causes, its performance shall
be excused for so long as any such External Causes stand .as an
impediment to such performance and the amount of time for such
party to. fulfill its obligations under this Agreement shall be

extended for a like period of time. However, the party whose
performance hereunder is thus impeded shall use reasonable efforts
to elimiriate or overcome such delays. If the City or FDR is

delayed in the performance of its obligations hereunder due to
External Causes, then the other party shall be entitled to an
extension for a 1like period of time for performance of its
obllgatlons reasonably related to the obligations the performance
- of which is delayed by External Causes. Asg used herein, the term
"External Causes" shall mean litigation or other legal proceedings,
including administrative governmental actions oxr enforcement
proceedings brought by someone else against any of the partles.
hereto or either or both of the Projects, or war, insurrection,
natural dlsaster unusual weather conditions, acts of God, strikes
oxr other labor disturbances, or latent defects in the conditions of
any of the PrOJect Property. :

7.18 Cooperation and Coordination. The parties hereto shall
cooperate with each other. and seek to coordinate their respective
demolition, utlllty relocatron, ~ removal, . and construction
activities hereunder so as to minimize to the extent reasonably

practical the «costs of such work for both parties and to
- accommodate the construction by the University and FDR; provided
that the foregoing shall not be construed to permit-or require that
FDR or the University consent to any delays or extensions of the-
times set forth herein for the City to commence or complete its
obligations under this Agreement.:

7.19 Severabilitv. In the event any clause or provision in
this Agreement is held to be illegal, invalid or urienforceable by
a court of competent jurisdiction, or by other governmental
authority with jurisdiction thereof, ‘the remaining portion of this
Agreement shall not be affected thereby The parties hereto agree
that, in lieu of such illegal, invalid or unenforceable clause or
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.provisien,'a provision that is legal, valid and enforeeable, with
as substantially similar terms as possible, shall be insgerted in
place thereof. :

7.20 - Redevelopment Covenants. Concurrently with . the
execution -of this Agreement, City, FDR and Future Trust are
executing a "Declaration of Covenants and Restrictions for the Ak-
Sar-Ben Business & Education  Campus, Omaha, Douglas County,
Nebraska," {the "Declaration") which.Declaration_will be filed with
the Register of Deeds of Douglas County, Nebraska, and which
Declaration involves the Progect Property and the Future Trust
Property ' :

7.21 Waiver.  The parties hereto agree that, notwithstanding
any sale or lease of any portion of the Ak-Sar-Ben Property afterx
the date hereof, the Redevelopment Plan may be modified or amended
by the City wlthout the Consent of any other party or any successor
oxr assign of such party, unless such amendment will materially and
adversely affect . such party’s. rights under this Agreement or.
‘otherwise, or unless such amendment involves property owned by such
party. To the extent §18-2117, Nebraska Revigsed Statutes, as
amended, may provide to the contrary, any rights under such statute
are waived by the parties hereto. :

7.22 Releage, Wavier of Claims and Indemnity. FDR, Future
Trust, County and RecCo acknowledge that City is acguiring and
conveying the Ak-Sar-Ben Property for the purpose of facilitating .
the conveyance of such Property to FDR and Future Trust under the
Redevelopment Laws solely pursuant to the Project Agreement and the
Supplemental Agreement, and that all proceeds of the sale of the
Project Property will be paid to the County and RecCo. ' As such,
FDR, Future Trust, County and . RecCo, and their respective
gsuccessors and assigns hereby release City from any and all claims,
causes of action, damage or liability of any nature arising from
the condition of the Ak-Sar-Ben Property or any title defect in
such Property other than any such condition or title defect caused
or created by City. This reélease sghall not in any:manner releasge,
_ in whole or in part, amend or modify the liability or obligations

of any party under the Project BAgreement or the Supplemental
. Bgreement. .To the extent permitted by law, County and RecCo,
jointly and severally, agree to indemnify City, and its officers,
employees. and agents from any and all clalms, causes of action, .
damages and - llablllty' of any nature arising from the City’'s
acquiring and conveying such Property, or the condition thereof,
other than any such claims, causes of action, damages and 11ab111ty
arising from the act or om1551on of City

, Section 8. NOTICES. Any notlce,' demarid, = consent, or
approval required or permitted to be given by this Agreement shall
be in writing and either sent by United States certified mail,
postage' prepaid, .or hand delivered to the other party at the
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following address or at such other address as the party may specify
by notice given in like manner. '

City: City of Omaha
K Omaha City Attorney S
Omaha/Douglas Civic Center
1819 Farnam Street
Omaha, Nebrasgka 68182

FDR: . . . Steven F. Stratman, Esqg.
' ' " First Data Resources, Inc.
10825 Farnam Drive (-43
. Omaha, Nebraska 68154

With copy to: P. Scott Dye, Esqg. ‘
T : - Baird, Holm, McEachen, Pedersen
Hamann & Strasheim -
1500 Woodmen Towexr
Omaha, Nebraska 68102

Future Trust: Xenneth E. Stinson, Chairman
‘ Ak-Sar-Ben Future Trust :
- 1000 Kiewit Plaza
Omaha, Nebraska 68131

With copy to: Kermit A. Brashear, Esg.
o ‘Brashear & Ginn
~ ‘ 800 Farnam Plaza
1623 Farnam Street ,
Omaha, Nebraska 68102

County: Douglas County’
County Attorney’s Office -
Omaha/Douglas Civic Center
1819 Farnam Street, #909
Omaha, Nebraska 68183

RecCo: : Douglas County ‘
County Attorney’s Office
Omaha/Douglas Civic Center
1819 Farnam Street, #909
Omaha, Nebraska 68183

NRD: . Papio-Missouri River Natural Resources
District - .
8901 South 154th Street
Omaha, Nebraska 68138
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Section 9. - TERMINATION AND DEFAULT.

9.1 Termination Prioxr to Acguisgitiorn of Property.  The
parties hereto acknowledge that the City will acquire the Ak-Sar-
Ben Property from the County and from RecCo pursuant to the terms
of the Project Agreement ({(as ‘to the Project Property) and the
Supplemental Agreement (as to the Future Trust Property and the
- Arboretum Property). 1In the event, for any reason, the County and
RecCo do not convey title to the Ak-Sar-Ben Property to the City as
provided therein and as a result thereof, FDR has no further -
obligation to purchase the same, this Agreement shall be deemed
terminated concurrently therewith. Effective upon such
termination, the Redevelopment Plan shall be deemed terminated, and
the approval of the LB830 Application by the City Council shall be
deemed rescinded. 1In such event, the City shall be relieved of its
obligation to pay for grading as provided in Section 3.2 hereof,
but shall pay for all other expenses it has incurred with respect
thereto, including all amounts due Lamp, Rynearson & Assgoclates,
‘Inc. under their contract referred to in Section 1.7 above. County
and RecCo acknowledge that in the event of such termination, County
and RecCo shall remain liable under Section 3.9 of the Project
Agreement to reimburse FDR for demolition costs as provided
therein, and each hereby reaffirm such- reimbursement obligation.

9.2 Failure of FDR to_ Meet Certain Commitments After
Acguisition of Property. If, after FDR acguires title to the
Project Property from the City, FDR fails or refuses: (1) to
construct the improvements referred to in Section 3.3 of this
Agreement, or (2) to meet the minimum investment obligation
referred to in Section 3.5.2, or (3) to meet the minimum employment
obligation referred to in Section 3.5.3 (determined, however, for
purposes of this Section 9.2 only, based upon the requirements of
the Quality Jobs Act (Neb. Rev. Stat. §77-4901 et seq., and FDR’s
agreement thereunder), the City may specially assess the FDR
Property and the University Property for the cost of those Public
Improvements referred to .in Section 1.7.1 and 1.7.2 of this
Agreement (reduced, however, by the cost of any such Public
 Improvements financed through the issuance of TIF Bonds), provided,
however, that only those Public Improvements referred to in those
Sections which are ordinarily and customarily specially assessed by
the City against abutting and benefited property in connection with
street and sewer improvements shall be ‘included in any assessment
of the FDR and the University Property, and the amount assesgsed and
the method of payment shall be determined in the same manner.
Without limiting the generality of the foregoing, the cost of the
Pacific Street Iimprovements, any costs -of construction of any
intersection improvements, traffic signalization, and -bridge
construction shall not be included in any special assessments. Any
such Special assessment shall be an obligation of the assessed
property involved and not an obligation of FDR or the University.
Other than as - specifically set forth  herein, the Public
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 Improvements shall not be spe01ally assessed as provided in Section
1.15 above.

9.3 Other Default. After acquisition of the Project Property
by FDR, no default by any party hereto shall result in a
termination of this Agreement. In the event of any default, other
than a default referred to in Section 9.2 the remedies therefor'
shall be as prov1ded in Section 7.131 above

Section 10.  EXHIBITS.  The exhibits attached to this
Agreement and referred to hexein are part of this Agreement and are
incorporated herein by reference. ‘

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the dates set forth beneath their respective
signatures, the latter of which shall be considered the date of
this Agreement for reference purposes. :

IMPRINTED. SEAL:
REGISTER OF DEEDS -

Attest: 7\
S ‘or of the é%ty of Omaha

AQS1sEabL/C1ty Aﬁﬁﬁrney
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- FIRST DATA RESOURCES INC.

) /1;75%02%

'Tltle Preip
 Date: &;//f 9{7_

AR-SAR-BEN FUTURE TRUST

PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT

BY:
Title: EP, -2

Date: '%ﬂ‘d 23, /777

DOUGLAS RECREATION CORP;

= ZZ/W/M

Tl le 2 Fsi A
Da /’<Vba/@ﬂ7

DOUGLAS/£OUNTY, NEBRASKA

7i County B
4502/ -G

. 7County Clerk” |}
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ACKNOWLEDGEMENTS

gity
STATE OF NEBRASKA ) ,

. : ) ss.
COUNTY OF DOUGLAS )

day of __ fnan,

The foregoing instrument was acknowledged before me thlSCif
1897, by The Honorable Hal Daub,
Mayor of the C%ty of Omaha, Nebraska, on behalf of the City

who ig”the
Notary Public

- My Commission explres ﬁ,,‘ 22&0”

FDR
STATE OF NEBRASKA ) " NOTARIAL: SEAL: AFFIXED
‘ - - ) ss. - REGISTER OF: DEEDRS: -
COUNTY OF DOUGLAS } . S ‘ . :

The foregoing lnstrument wag acknowledged before me this {ZﬁE
day of _|iihf .- , 1997, Ld@ Tes) "President of
First Data Resources Inc, a Delaware corporatlon, on behalf of the
corporation. ‘

NOTARIAL: SEAL: AFFIXED: : ' :
REGISTER.OF DEEDS | /(0( |
. GENCRAL NOTARY-Stae of Nebrask - A ASLA Auid&ﬂﬁ
DEANNA HAINLINE. t | Notary Public
pdabor My Comm. Exp. Aug. 20, 1938 _ s

My Commission expires

W 20, 9%

Future Trust
STATE OF NEBRASKA )
. COUNTY OF DOUGLAS )

é ?ow% a{ before me this a?¢‘j‘#
. 1997

uture Trust,
behalf

, Presgident of
‘a Nebraska non— roflt corporatlon,
f the corporatlon

on

4, i NOTARY %
* i commission }
Y EXPRES
Red 1dy .“6 sement,o® &
CCE YOS

.........

33

L3 | -
T —— .
NOTARIAL SEAL: AFFIXED. |
1 .
REGISTER DF . DEEDS XED

. - o F .



o

- NRD

STATE. OF NEBRASKA )
o ‘ ) ss.
COUNTY OF DOUGLAS )

- The foregoing 1nstrument was ack ledge%?before me thlS Zz ve

v of ol , 1997, G?J&q . Otfpeer. .,  the
0 of Paplio-Migsouri Rlvex'Natural Resources'Dlstrlct
on behalf of¢the District.

- GENERALNOTARYStméoiNebmska
‘ ﬂ} MARTIN P. CLEVELAND 1 -
-y

Notary Public

v My Comm. Exp July 31, 2000
NOTARIAL: SEAL: ﬁFFIXE-‘D! ' My Commission expife_é: Lo 33 2000
REGISTER DF-OEEDS: c ‘ .
o ' - RecCo

STATE OF NEBRASKA . )
e ) ss.
COUNTY OF DOUGLAS )
The foregeing instrument was acknowledged before me thls 52072

day of  Hes , 1997, by TFTerry & sPoore_ ., President of
Douglas Recrlation Corp., a Nebraska non-profit corporation, on

behalf of the corpqratlon ‘

 Not&ry Publjc L

Y. | o . GENERAL uomv-suuomemska
My Commission expires: | BUSTER J. BROWN
B ' My Com. —

County
- ‘ rf’”‘“ﬁ_ﬁ—r_‘)_—ﬂﬁgggw—#j
‘ oy - NOTARIAL: SEAL® AFFI 1
STATE OF NEBRASKA ; SS.. REGISTER OF DEFDS: !

COUNTY OF DOUGLAS ;)

The foregoing 1nstrument was acknowledged before me thls SO

day of 1997, by éianﬁ Ann Ebﬁggﬁmu .who is the Chairx
of the Cou t Board of Douglas-Co nty, Nebraska, on behalf of the

County

f\ GENERAL NOTARY-State of Nebraska] - . ‘ |
' MARY E. Gmasa?m o .
ia Comm. Exp, Oct. 30, _

W = - Notary Pfiblic ' ‘

' —— My Commissidn explres: -
NBTARIAL‘SEALLAFFIXEﬂf S EXPLIES:

REGISTYER OF  DEEDS

Redevelopment Agreement - e '
0216713.07: Revised May 12, 1997 T . 34




Exhibit "AY

Project Property

Lots One (1) through Eight (8), inclusive, and Qutlots One (1) and
Two (2), Ak-Sar-Ben Business & Education Campus, an addition to the
-City of Omaha, as surveyed, platted and recorded, Douglas County,
Nebraska. ' :




Exhibit "A-1W

University Property

Lots One (1), Two (2), and Three '(3), Ak-Sar-Ben Business &
Education Campus, an addition to the City of Omaha, as surveyed,
platted and recorded, Douglas County, Nebraska.




Exhibit ®a-2"

FDR Property

Lots Four (4) through Eight (8), inclusive, Ak-Sar-Ben Business &
Education Campus, an addition to the City of Omaha, as surveyed,
platted and recorded, Douglas County, Nebraska.




Exhibit *BY

Future Trust Progértx and Arboretum Property

Future Trﬁst Property:

Lots Nine (9) and Ten (10), and Outlot Three (3), Ak-Sar-Ben
Business & Education Campus, an addition to the City of Omaha, as
surveyed, platted and recorded, Douglas County, Nebraska.

Arboretum Property:

All of that certain tract lying in Sections 25 and 36, Township 15
North, Range 12 East of the 6th Principal Meridian in the City of
Omaha, County of Douglas, State of Nebraska, more particularly

described as follows:

Beginning at the southeast corner of the SW_1/4 of tne SW 1/4 of Section 25:

thence North 89 degrees 55 minutes 55 seconds West alorig thé South line ™ 3f the 1]
said SW 1/4 of the SW 1/4 of Section 25 which is oiso the northerly R.OW. fine 00
of vacated Bancroft Street for o distonce of 460.78 fset o g point; thence North 16 ,t,
degrees 19 minutes 53 seconds Eaost for o distance of 244.57 feet to a point of 01
curvature that is 234.90 feet north ond 98.22 feet egst of the last point: thence

glong the arc of a circular curve to the right for o distonce of 225.18 feet,

having o radius of 319.04 feet, o chord length of 220.54 feet and o bearing of )

North 36 degrees 33 minutes 06 seconds East to @ point on the southerly ROW." é u’)
line of West Center Road: thence North 66 degrees 40 minutes S1 seconds East (a. S
glong the sgid southerly R.OW. line of West Center Road which is not tongent to ' ’)

the last described curve for g distance of 33.45 feet to a peint; thence South \}) %\0
76 degrees 35 minutes 09 seconds East glong the soid southerly R.O.W. line of 6 e :
West Center Rood for o distance of 118.07 feet to o point; thence Narth 70 ) 6

degrees 42 minutes 40 seconds East clong the said southerly R.OW. line of West . rj @
Center Road for o distance of 120.11 feet to a point on the East line of the said : ‘DU)
SW 1/4 of the SW 1/4 or the West line of the SE 1/4 of the SW 1/4 of Section 25 o
which is 438,05 feet north of tne said southeast corner of the SW 1/4 of the SW f)
1/4; thence North 70 degrees 42 minutes 51 seconds Fost aglong the said southerly

R.O.W. line of West Center Raogc for a distonce of 293.57 feet to q point;” thence

North 61 degrees 03 minutes 51 seconds Egst olong the said southerly R.OW. fine

of West Center Road for o distence of 425.54 feet to o point of intersection with

the southwesterly property line of the Chicago and Northwestern Railroad (C & NW

RR): thence along-the orc of o circular curve to the left for a distonce of :

497.41 feet, having a radius of 5739.05 feet. o chord length of 497.26 feet and

bearing of South 30 degrees 29 minutes 53 seconds East on the said southwesterly

property line of the C & NW RX to o point of tangency; thence South 32 degrees

S8 minutes 52 seconds East gigng the said southwesterly property line of the G-

& NW RR for a distonce of 370.96 feel to o point on the South line of the SE 1/4

of the SW 1/4 of Section 25 o~ the North line of the NE 1/4 of the NW 1/4 of

Section_36_and 218.76 feel west of the northeas! corner of said NE 1/4 of the NW

1/4 of Section 36; thence contnuing South 32 degrees 58 minttes 52 seconds East

along the soid southwesterly proserly line of C & NW RR for a distance of 404.56

feet to o point on the Eost line of the soid NE 1/4 of the NW 1/4 or the West

line of the NW 1/4 of the NE /4 of Section 36 and 339.70 feet south of seid

northesst corner of the NE 1/4-of the NW 1/4 of Section 36; thence continuing

South 32 degrees 58 minutes 52 seconds Eost giong the scid southwesterly property

line of the C & NW RR for a aistonce of 528.74 feet to o point of intersection

with the northwesterly property line of the Littte Papillion Cresk: thence South '

25 degrees 09 minutes 49 secends West along said northwesterly property line of

the Little Papillion Creek for ¢ distonce of 146.67 feet to o point; thence South

2 degrees 05 minutes 45 secoras fast clong the westerly property line of said

Little Popillion Creek for ¢ distcnce of 101,15 feet to ¢ pdint; thence South 18

degrees 15 minutes 45 seconds Eagst long the said weslerly property line of the

Littie Papillion Creek for a distcnce of 107.58 feet fo a point; theace South 45

degrees 16 minutes 42 seconds Eosl olong the southwesterly properly line of said’

Litlle Papillion Creek for o distence of 227.40 feet to ¢ point on the westarly

R.O.W, line of the Missouri Paciic Reilroad {MO PAC RR): thence South 3 degrees

18 minutes 07 seconds West aong soid westerly MO PAC RR R.OW. line for a

distance of 40.39 to g point o~ the South line of the sgid NW 1/4 of the NC 1/4

of Section 36 which is 273.32 ‘eetl west of the centertine of the said C & NW RR; -

thence South 89 degrees 59 minutes 07 seconds West alang the said South fine of

the NW 1/4 of the NE 1/4 of Section 36 for a distance of 417.72 feel to the

sgulhwest corner of the said NW 1/4 of the NE 1/4 or the southeast corner of the

NE 1/4 of the NW 1/4 of Seciion 36: thence North B9 degrees 54 minutes 59 seconds

(cont inued)




Exhibit "B"®
(Continued)

Arboretum Property (Continued) :

West along the South line of tne said NE 1/4 of the NW 1/4 of Section 36 for a
distonce of 629,61 feet to o point on the east R.OW. line of 67th Avenue; lhence
North O degrees 00 minutes 03 seconds West along the soid east R.OW. line of

67th Avenue for o distance of 29.27 feet to a point; thence South 89 degrees 52
minutes 57 West along the nori» R.OW. fine of Spring Street for o distonce of

390.33 teet to a point; thence North O degrees 25 minutes 55 seconds West for @
distance of 329.15 feet lo a poinl; thence tlorth 8% degrees 55 minutes 23 seconds
West for a distonce of 299.72 feet to the West line of the said NL 1/4 of the NW
1/4 of Seclion 36 which is olso the eost R.O.W. line of 69th Sireel; thence North

0 degrees 16 minutes 48 seconds Wesl along soid West hine of the NE 1/4 of the
NW 1/4 of Section 356 gnd the east R.OW. line of 69ln Streel for o distance of $959.25
teetl to the Point of Beginning containing 2.496,579.3 Square Feel (57.314 Acres) ‘more
or less, : :

and

Commencing at lhe soulhwesl corner of the NW 1/4 of tne NL 1/4 of Seclion 36.
lownship North, Ronge Lost of tne Bih Principal Meridian in the Cily of Omaha,
County of Dougles, Stote of Neoraska; thence North BY degrees 5% minutes OF
seconds Last glong the South tne of lhe said NW 1/4 of the N[ 1/4 of Section 36
for o distance of 520.52 feet.ts -the Poinl of Beginning being on the eosterly

R.OW, ling of the Missouri Pgce Raoikoad: thence Norlh 3 deurees T8 rinules

07 seconds Lasl ateng the saic easlerly R.OW. line of the Missouri Pucific

Railroad for o distance-of 157.76 teet lo ¢ peinl on- the westerly property line

of the Chicago and Northwester~ Railroud; thence South 32 degrecs 48 minutes 52
sceonds Lasl along the soid westerly properly line of the Chicage and

Nerthwestern Roilroad for o disience of 182,17 feet to @ peint on the said South
ine of the NW 1/4 of the Nt ~/4 of Section 36 being 59.50 feet west of the -
centerline of the Chicage and Aarthwestern Roilraad traexs: thence South 88

dearees b minutes 0/ seconcs West glong said South line of the NW 1/4 of lhe Nb
H/4 of Section 36 for ¢ distorze of 110.97 feol o the Point “of Beginning
containing 8,706.8 Squarce fec: (0.700 Acres) more or lesy.

Note, lhe two corers along the © & NW Railroad were not sel os they are in the
Litlle Papittion Creek o ix maost of this picce of peoperty,




DEAYL F. HAMANN
JERRQLD L. STRASHEIM
GERALD P, LAUGHLIN
JOHN S. ZEILINGER"
GARY W. RADIL

KENT C. LITYLEJOHN
MICHAEL G, LESSMANN
ALEX M. CLARKE'
CHARLES J. ADDY"
PAUL SCOTT OYE
RICHARD J, PEDERSEN
THOMAS E, JOHNSON
MICHAEL L, SULLIVAN
CAVID M, PEDERSEN"
WILLIAM G. BITTRICK
KIRK S, BLECHA®
AONALD €, JENSEN"®
JOHN R. HOLDOEXRRIED"
JOHN P, HEIL

STEVEN C. TURNER
SHARON R. KRESHA

JONATHAN R, BREUNING"

GARY M. CLATTERBUCK
RICHARD £, PUTNAM
DENNIS J, FOGLAND
TIMOTHY V. HAIGHT"
TERRENCE L. MICHAEL
TRUDY 5. BREDTHAUER

Late Gffices .
Bairy, Holm, HcEachen,
Febdersen, Hamuann & Strasheim

1500 WOODMEN TOWER

®malpx, Xebraska 681022068

TELEPHONE 402 344-0500
FACSIMILE 402 344-0588

WRITER'S DIRECT DIAL NUMBER

(202) 636-8218

March 19, 1997

"Via Hand Deiiverﬁ

Mrs. Mary Galligan Cornett

' City Clerk

City of Omaha
Omaha/Douglas Civic Center

-1819 Farnam Street, Suite LC-1

Omaha, Nebraska 68183

RE: Redevelopment Project Application
Nebraska Redevelopment Act

Dear Mrs. Cornett:

(a)

AUSYHHIN Y HY U

MARY L. SWICX
THOMAS Q. ASHEY"
R.J. STEVENSON"
STEVEN M, MAUN
JILL R, ACKERMAN
BARBARA E. PEASON"

LAWRENCE E. KRITENHRINK

CARQOL C, KNQEPFLER"
STEVEN C. DAVIDSON
FRANX J. REIDA

KELLY R, DAHL
CYNTHIA A, RISMILLER"
TIFFANY L. SEEVERS”
SJULIE AL KNUTSON®

T. PARKER SCHENKEN"
BRUCE R. GERHAROT™
SCOTT P. MOORE"
KURT R, ERSKINE

JON E. SLUMENTHAL
JENNIFER L. GILG

RETIRED
KENNETH 8. HOLM
CLEMENT 8. PEDERSEN
EQMUND D, MCEACHEN
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Please consider this letter as the Project Application of our client, First Data
Resources Inc., a Delaware corporation, and of the Companies that now are oOr hereafter become
members of the same unitary group as defined in paragraph (a) below (colléctively "FDR™)
under the Nebraska Redevelopment Act (§§ 58-501 er seq., Nebraska Revised Statutes).
Pursuant to Section 58-505(3), FDR hereby submits the following information:

The exact name of the companv and any related companies which will be included

in the redevelopment project.

In addition to First Data Resources Inc., one or more companies that are now or
hereafter become members of the same unitary group as First Data Resources Inc.
for purposes of Nebraska income taxation may also be involved in the

redevelopment project.

These companies include, but are not limited to the

Companies described on the attached Exhibit "A", which is incorporated herein

by this reference.

As used herein, the term "FDR" shall mean First Data

Resources Inc. and all such Companies that are now or hereafter become

members of the same unitary group.

EXHIBIT C
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(b)

(©)

@

After the acquisition by FDR of the property in the redevelopment project area,
and the conveyance of certain portions thereof to the University of Nebraska (the
"University") and the Papio-Missouri River Natural Resources District (the
"NRD"), these entities will also be included in the redevelopment project. The
University intends to construct on this property the Omaha Instiute of
Information Service, Technology and Engineering. With the location of this
facility adjacent to the FDR Buildings and cooperative education programs
between FDR and the University, the University and FDR intend that a business
and education campus be developed at the redevelopment project.

A statement describing in detail the nature of the companv’s business. including

_the products soid and respective markets.

First Data Corporation, and the other Companies comprising the unitary group

of Companies defined in Paragraph (a) of this letter, is a world leader in payment
services. These companies process information and transactions, and offer back-
office support for credit and debit card issuers; merchant and consumer payment
services, debt collecting and accounts receivable management; mutual fund
processing; health claims administration; data imaging and information
management; and telecommunications.

A legal description of the project area.

The project area is legally described on the attached Exhibit "B" which is
incorporated herein by this reference.

A detailed narrative that describes the proposed redevelopment project. including
an allocation of the proposed expenditures for site acquisition. site preparation.

and buildings and improvement construction, equipment. and other personal
property purchases and leases. '

With the goal of creating an integrated collaborative campus environment between
FDR and the University, FDR and the University will each construct sizeable
facilities as a part of the redevelopment project. The redevelopment project
includes the construction by FDR of two office buildings containing a total of
approximately. 300,000 square feet, with associated parking areas, walks and
drives included within the project area. As a result of the redevelopment project,
the University will initially construct one building consisting of approximately
190,000 square feet. In addition, FDR will purchase additional computer
equipment and computer peripheral equipment for the Data Center which is also
located in the Redevelopment Area, and proposes to construct a securiry fence at
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that location. FDR is acquiring the project area property for $10,000,000.00.
The present property owners have elected to have FDR perform the site
preparauon work in return for a credit of $2,500,000.00 against the purchase
price. . The proposed expenditures to be made by FDR in connection with the
redevelopment project are as follows:

Construction of Buildings .
. and Improvements (Ak-Sar-Ben site) $30,000,000.00

Architect and Engineering

Fees and Mlscellaneous Site Work $ 5,000,000.00
Equipment and Other

Personal Property (Ak-Sar-Ben site) $ 2,000,000.00
Equipment and Other

personal property (Data Center) ) $21,500,000.00
Security Fence (Data Center) o - $ 2,000,000.00
PROPOSED TOTAL EXPENDITURES $60,500,000.00

‘A request that the proposed redevelopment project be considered for approval bv

such city or joint entity.

FDR hereby requests that the proposed redevelopment be considered for approval
by the City of Omaha.

A copy of the company’s internal authorization for the redevelopment proiect.

A copy of the internal authorization by First Data Corporation for the
redevelopment project is attached hereto as Exhibit "C", which is incorporated
herein by this reference.

The number of base-vear employees and the expected number of new emplovees,

including the expected timing of the hiring of the new emplovyees. the anticipated
timing and anticipated amounts of new investment in buildings. equipment. and

other real property and personal property and the average salaries expected by
category for the new employees to be employed at the redevelopment project.
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Number of Base-Year Employees
employed at the Redevelopment Project 1948

Expected Number of New Employees :
employed at the Redevelopment Project! 500
(all expected to be hired on or
before 2001}

Anticipated New Investment in:

Buildings $37,000,000.00
Equipment $23,500,000.00 -
Other Real Property $10,000,000.00

Less credit for site preparation (3 2,500,000.00)

(all investment expected to be made
on or before 2001)

Average Expected Salaries for:

Technical $45,000.00
Professional $34,000.00
Operational ‘ 36 to $9 per hour

Thank you for your consideration of this Project Application. If we can be of any
assistance, or provide you with any addmonal information related to the Project, please do not

hesitate to ca11

Dye
POR THE FIRM

On behalf of the Applicant

*  This figure does not include anticipated employment outside the Redevelopment
Project Area. It is anticipated that total new employment in Nebraska inside and outside the
Redevelopment Area will be approximately 2000 jobs by the end of the year 2001.
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cc:”  The governing body of each of the public bodies to whom notice is to be sent under the
- provisions of Nebraska Revised Statutes §58-505(1)
Omaha Public Power District ‘
Robert Peters, Assistant Director, Planing Department
Ken Bunger, Deputy County Attorney

210517.03.218
F3181-1-6




 Exhibit "A"

- Companies

See Attached Three Pages




t Da orporation & Subsidiaries

Company Name Identification Number
First Data Corporation 47-07313%95
First Data Resouxces Inc. : : 47-0535472
Eastern States Bankcard Association 13-2817701
Service Center, Inc. 32-0889570
FDR Limited : $8-0122367 .
FDR Ireland Limited . 88-0122365 77
FDR Interactive Technologies Coxp. ' 22-2515645%
First Data Health Systems Corporation 56-08613354
First Data Investor Services Group, Inc. {formerly

The Shareholder Services Group, Inc.) S 04-2871%43
Integrated Payment Systems, Inc. 84-1128d8s8
First Data Technologies, Inc. (formerly

Integrated Systems Technologies Corp.} 04-3125703
Cardshare Services, Inc. 47-0686310
ACB Business Services, Inc. (formerly ACM, Inc.) 56-1521207
First Data Communications Corporation 22-2591933
Express Securities, Inc. o 95-4274232
Integrated Marketing Services, Inc. 47-0742145¢
Bastern States Honetary Serviceg : 11-2408670
Applied Mailing Systems, Inc. 04-2520s583%
First Data Health Services Corporation S8-1518645 - .
FDC Physician Services Corporation (formexrly

Gerber Alley Physician Systems, Inc.) 33-0280%825
Pirst Data Health Systens International, Inc. 58-189007¢
Personal Communications, Inc. - 52-182613¢
Transaction Management Services, Inc. 47-076796%
Atlantic States Bankcard Association, Inc. ‘ 47-0765184
Atlantic Bankcard Properties Corporation 56-0927587
Actuarial Computer Technolegy, Inc. 75-1701274
FDR Missouri Inc. 47-0772712
First Data Integrated Services, Inc. 47-0772477
Credit Systems Redevelopment Corporation 43-1054475
Business Office Services, Inc. 62-1571233
First Data Latin America Inc. (formeriy

Credit Performance Inc.) 47-0789683
CESI Holdings, Inc. . 11-3145051
Card Establishment Services, Inc. 11-3111249
First Data Tennessee Inc. 47-0789652
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Credit Performance Inc.

440 Financial Distributors, Inc.

440 Insurance Agency Inc."

440 Insurance Agency of Magsachusetts, Inc.
FDC Health Inc. .
First Data Merchant Services, Inc.

FDR Signet Inc. _ ‘

CashTax Inc. ‘ .

Appalachian Computer Sérvices, Inc.
Data Preparation, Inc.

FFMC Mexico H.C., Inc.

FIRST HEALTH Services Corxporation

First Mental Health, Inc.

Midwest Benefits Corporation

VIiPS, Inc.

Employee Benefit Blans, Inc.
- EBR Health Plang, Inc.

PRIMExtra, Inc.

EBP Health Plans of Nevada, Inc.

FIRST HEALTH Strategies, Inc.

ALTA Reinsurance Company

FIRST HEALTH Realty, Inc.

FIRST HEALTH Strategies (TPA), Inc.
FIRST HEALTH Strategies of Utah, Inc.
FIRST HEALTH Insurance Agency, Inc.
FIRST HEALTH Review, Inc. _
FIRST HEALTH Strategies of New Mexico, Inec.
FIRST HEALTH Strategies of Ohio, iInc. :
FIRST HEALTHE Strategiles of Pemnsylvania, Inc.
FIRST HEALTH Strategles of Texas, Inc.
U.8. Administrators, Inc. '

First Image Management Corporation
GENEX Services, Inc. ,
PRIMECOR, Inc. o
international Banking Technologies, Inc.
MicroBilt Corporation

COIN Banking Systems, Inc,

MicroBilt Leasing, Inc.

Retail Interact, Inc.

Techpoint, Inc.

National Bancard (orporation

Firgt Financial Bank

NaBANCO Georgia, Inc.

NaBANCO Merchant Services Corporation
Nationwide Credit, Inc.

Master Ventures, Inc.

OnLine Financial Communications Systems, Iac.

- TeleCheck Internmational, Inc.

Shared Global Systems, Inc.

TeleCheck Recovery Services, Inec.
TeleCheck Services, Inc.

TeleCheck Pittsburgh/West Virginia, Inc.
TeleCheck Services of Puerto Rics, Inec.
Western Union Financial Services, Inc.

Page 2 of 3

47-0789864
04-3173564
06-1424151
Applied For
47-0794035
11-329%9782
Applied For

© Applied For

58-1943701
€3-0706750
S8-2007330
54-0849753
€2-1321125§
38-1$95013
52-1148364
04-2$07655
23-1982655
41-178361§
88-0203611
87-0443226
86-0526963

87-0444323 ~

87-045348¢
87-0433%453
8§7-0441643
87-0445331
87-0439450
58-2009855
25-15318813
85-0347733

- 95-4205640

58-1922310
85-3327434
23-2767851
58-1626046
58-1546395
58-1866646
58-1472560
$4-2911129
38-2122459
59-2126753
58-2032532
58-2167936
11-2525452
58-1906192
58-1651492
§8-1930372
58-2014182
76-0352456
S8-2014180
S8-2035074
25-140531s
58-2034328
22-2993574




American Rapid Coxporation

Western Union Communications, Inc.

Westexn Union Financial Services Eastern
Europe Limited

Hestern Union National Payments Network, Inc.

First Financial Management cOrporatlon

FIRST HEALTH of Canada, Inc.

EBP Life Insurance Company

IBT Canada Corporation

GENEX Services of Canada, LTD.

GENEX Services of Canada, Inc.

£ivst Data Solubons  [he
Rodan [nfaamiton Secvices
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22-3214450
22-3268802

22-312545¢
22-29819%03
58-1107854
2Applied For
73-135@270
Applied For
23-2618034
Applied For

T6-050 802
7298 1935
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See Attached Six Pages




AK SAR BEN 311'5 PROPERTY 2/

¢

PARCEL I-A ' ' ' ¢ \
v

That part of Section 25, Township 15 North, Range 12 East of the 6th P.M., Douglas County,
Nebraska, described as follows:

Beginning at the intersection of the south right of way line of Pacific Street with the west right of way
line of 66th Street, said point falling 33.00 feet south of and 25.00 feet west of the northeast corner of the
Northeast Quarter of the Northwest Quarter of Section 25;

Thence South 00°07°28" East (assumed bearings) for 1261.73 feer along the said west right of way line
of 66th Street to the north right of way line of Woolworth Avenue;

Thence South 89°58'41" West for 400.02 feer along the said north line of Woolworth Avenue;

Thence South 00°11°54" West for 23.01 feer to the south right of way line of Woolworth Avenue and
the south line of the said Northeast Quarter of the Northwest Quarter of Section 23;

Thence North 89°58°44" East for 400.11 feer along the said south right of way line of Woo!worrh
Avenue;

Thence North 89°53°40" East for 1312.28 feer along said south right of way line and the north line of
the Southwest Quarter of the Northeast Quarter of Section 25 to the west right of way line of 63rd Sireer;

Thence South 00°12°21" East for 1319.40 feer along said west right of way line of 63rd Streer;

Thence South 00°15°55" East for 59.90 feet along said west right of way line of 63rd Street;

Thence North 45°05°43" West for 35.46 feer;

Thence North 89°55°28" West for 370.38 feet;

Thence North 00°00°15" West for 250.71 feet;

Thence South 89°55°00" West for 2082.03 feer;

. Thence Northwest along the east line of the Little Papillion Creek far the next ten courses:

1) Thence North 19°57°38" West for 395.49 fee;

2) Thence North 20°12°30" West for 715.67 feet;

3) Thence North 17°18'40" West for 64.96 feat;

4) Thence North 14°44°05" West for 69.22 feet;

5) Thence North 15°15°00" West for 96.20 feet;

6) Thence North 10°14°52" West for 340.15 feet;

7) Thence North 08°05°25" West for 410.94 feet;

8) . Thence North 12°55°22" West for 189.72 feer;

9) Thence North 23°03°40" West for 136.89 feet;
10) Thence North 27°07°22" West for 82.08 feer to the south right of way Ime of Pacific Streer;
' Thence South 89°59'41" East for 1853.78 feet to the Point of Beginning.

- Contains 119.67 acres. S NE
Nw sE
NE
, NW( AW
PARCEL II-A , SE
S sW

Thar part of Northwest Quarter of Section 25, Townsth 15 North, Range 12 East of the 6th P.M.,
Douglas County, Nebraska, described as follows:

Beginning at the intersection of the north right of way lme the former Chicago Northwestern Railway
and the east right of way line of 72nd Street, said poinr falling 40.00 feet east of the west line of the Northwest
Quarter of the Northwest Quarter of said Section 25 and 206.24 feet south of the north line of the said
Northwest Quarter of the Northwest Quarter of said Secrion 25;

Thence North 00°10°39" West (assumed bearings) for 81.95 feet along the east right of way line of
72nd Street, parallel with and 40.00 feet east of the west line of the said Northwest Quarter of the Northwest
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Quarter of Section 25;
Thence North 88°03°09" East for 10.24 feer;
Thence North 00°18°01" West for 69.83 feet along the said east right of way line of 72nd Streer;
Thence along a curve to the right (having a radius of 50.00 feet and a long chord bearing North
63°25°41" East for 44.70 feet) for an arc length of 46.34 feet along the transition from the east right of way
line of 72nd Street to the south right of way line of Pacific Street;
Thence North 89°58'39" East for 421.86 feet along the saza' south right of way line of Pacific Streer to
the west line of the Little Papillion Creek;
Thence southeast along the west line of the Little Papillion Creek for the next nine courses:
1) Thence South 40°00°'36" East for 96.76 feer;
2) Thence South 29°05°59" East for 144.23 feet;
3) Thence South 16°19°22" East for 192.73 feer;
4) Thence South 08°31'04" East for 410.52 feer;
35} Thence South 08°53°57" East for 338.87 feet;
6) Thence South 13°25°41" East for 95.62 feet;
7) Thence South 19°07°33" East for 70.95 feer;
8) Thence South 18°15°21" East for 64.82 feer;
) Thence South 20°25'19" East for 519.47 feet; '
Thence South 89°54°40" West for 88.22 feet to the east right of way line of the former Chicago
Northwestern Railway,
Thence along a curve to the left (having a radius of 5779.65 feet and a long chord bearing North
26°55'35" West for 789.43 feet) for an arc length of 790.05 feer along said east line; N W W
Thence North 30°51°16" Wesr Jor 1116.28 feet to the Point of Beginning. ' N
Contains 13.14 acres; Sw :

TOGETHER WITH all right, title and interest of County and RecCo, if any, in and 1o rha.r certain
"Former Chicago and Northwestern Railway" right of way locared southwest of said Parcel and north of the
extended southernmost boundary of Parcel III-4 (as described below).

¥’
-

PARCEL II-A ad

That part of West Half of Section 25, Township 15 North, Range I 2 East of the 6th P.M., Doag!as
County, Nebraska, described as follows:

Beginning at a point failing 68.00 feer East of and 44.60 North of the southwest corner of the
Northwest Quarter of the Northwest Quarter of said Section 25;

Thence North 07" 5541 " West (assumed bearings) for 13.28 feer along the east right of way line of
72nd Street;

Thence along a curve to the left (having a radius of 60.00 feet and a long chord bearing North
19°08°28" West for 39.17 feet) for an arc-length of 39.91 feet;

Thence along a curve to the right (having a radius of 90.00 feet and a long chord bearing North
19°15°53" West for 58.90 feet) for an arc length of 60.01 feet;

Thence North 03 °31°18" West for 49.89 feer;

Thence North 00°11°38" West for 100.00 feet;

Thence North 89°58'11" East for 381.81 feet to the west rzgh! of way line of the former Chicago
Northweszem Railway;

Thence South 29°13°'51" Easr Jor 223.90 feer along said west line;

Thence along a curve to the right (having a radius of 5679.65 feet and a long chord bearing South
27°08°36" East for 732.86 feer) for an arc length of 733.37 feer along said west line;

Thence North 89°22'33" West for 153.91 feer;
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Thence North 89°50°25" West for 633.94 feet to the east right of way line of 72nd Sireet;

Thence North 00°10°39" West for 388.56 feet along said east line parallel with and 68.00 feer east of
the west line of the Southwest Quarter of the Northwest Quarter of Section 25;

Thence South 89°42°05" East for 192.32 feer; W .

Thence North 00°02°59" West for 200.06 feet; N ; NW

Thence North 89°47°15" West for 191.07 feet to the Point of Beginning. S

Contains 10.47 acres. ' : ‘
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DATA CENTER PROPERTY

Parcel 1

Part of Tax Lot 2, in the Northeast ‘Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section 26, Township 15
North, Range 12 East of the 6th P.M. in the City of Omaha, in Douglas County, Nebraska, more pariiculariy
described as follows:

Beginning at the Southwest corner of said Tax Lot 2; thence North 89°50°20" East along the South line of Tax Lot
2, for 229.0 feet to the true point of beginning; thence North 00°01'14" West for 292.41 feet 1o a point on the South
right-of-way line of Poppleton Avenue; thence North 89°54'30" East and along said South right-of-way line for
742.92 feer; thence due South along a line 232 feet west of and parallel with the West right-of-way lire of 72nd
Street for a distance of 292.50 feet; thence North 89°59'56" West along the South line of said Tax Lot 2 Jor 349.95
feet; thence South 89°50'20" West along the South line of said Tax Lot 2 for 392.87 feet to the true point of
beginning;

Together with the South half (S 1/2) of vacated Poppleton Avenue adjacent thereto on the North.
(Note: In this descrfprion, the West fighr-oﬂWay line of 72nd Street is assumed to lie in true North-South dirzcrion.

Parcel 2

The West 500 feet of the East 700 feet of the North 636.8 feet of the Northeast Quarter (NE 1/4) of Section 26,
Township 15 North, Range 12 East of the 6th P.M., in the City of Omaha, in Douglas County, Nebraska, excepr
those parts thereof taken for public streets and/or highways, and except that part thereof more particularly described
as follows: NE NE

Beginning at the Southeast corner of said parcel; thence North 150 feet; thence West 50 feer: thence South
150 feet; thence East along the South boundary of said parcel to the point of beginning.

together with the North half (N 1/2) of vacated Poppleton Avenue adjacent thereto the South; .
and, together with non-exclusive easement rights as contained in instrument dated August 21, 1969, and recorded

October 13, 1969, in Book 481 at Page 693, and dated November 13, 1990, and recorded November 14, 1990, in
Book 944 at Page 457, both of the Miscellaneous Records of the Register of Deeds of Douglas County, Nebraska.

Parcel 3

The West 485.25 feet of the East 553.25 feet of the North 255.2 feet of the North half of the Southeast Quarter of
the Northeast Quarter (N 1/2 SE 1/4 NE 1/4) of Section 26, Township 15 North, Range 12 East of the 6th P.M.,
in the City of Omaha, in Douglas County, Nebraska.

Parcel 4

The east 95.0 feer of Tax Lot 4, in the Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section 26,
Township 15 North, Range 12 East of the 6th P.M., in the City of Omaha, in Douglas County, Nebraska, except
the South 25.00 feer thereof.




Parcel 5 | : LH’“qﬁD

Lot Two (2), in FDR Centre, an Addition to the City of Omaha, as surveyed, plaited and recorded, in Douglas
County, Nebraska.

Parcel 6 | q q’ 0‘5

Lot One (1), in Burstein’s First, an Addition to the City of Omaha, as surveyed platted and recorded, Douglas
County, Nebraska. '

370
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7302 PACIFIC SITE

That part of the Southeast Quarter of the Southeast Quartex of
Section Twenty-*hree, Township Fiffeen Korth, Range Twelve,

East of the Sixth Principal Meridian in Douglas County, Nebrasks,
more particularly descriped as follows:

l

tarting at the point of intersection beiwean the north right
of-way line of Pacific Street and the west 1ine of the Souih-
east Quartex of the Southeast Quarter of Section 23, Township
15 North, Range 12 East of the §%h Principal Meridian, thencs
M87°59'56"E {assumed bearing) along said north right-of-way

line of Pacific Street for a distance of 238 -feet to +he coint
of'beginning: thence H01°42'04"™7 (assumed bearing) Zfor a distance
of 644.74 feet thence S§7°35'41"W for a distance of 27,89 foet;
thence NO1°54'02"W for a distance of §6.42 feeb; thence N§7°4G'
46"E for a distance of 28.19 feet:; thence N01°42°'04°YW for a o
distance of 112.90 feeit more or less to the south right-of~way
line of the Liitle Papillion CreeXk; +hence easterly along the.
‘south right-of-way of the Little Papillion Czeek for z @istancs-
of 334.5 feet plus or winus to its intersection.with *he west—.
erly right-of-way line of the Chicago & Northwestern Railway
Company; thence S30°50°10"Z (assumed bearing) 2long said Chicago
& Noxthwestern Railivay Company westerly right-of-wzy for a dis—
tance of 1031.68 feset, more or less, to its intersection with

the north xight-of-way line of Pacific Streeti thence wesk

zlong the north xight-of-wzy line of Pacific Street 855,95

feet!, more or less, to the point of beginning.
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LEGAL DESCRIPTION

That part of the Chicage and North Western Railway right-of-way lying South of
the Little Papillion Creek Channel in the Southeast Quarter of the Southeast
‘Quarter of Sectien 23, Township 15 North, Range 12 £ast of the 6th P.M., Douglas
County, Mebraska, described as follows: Cammencing at the Southeast corner of
the Southeast Quarter of said Section 23; Thence MNorth 89°45/47* West (assumed
bearings) for 107.98 feet along the South 1ine of said Southeast Quarter; Thence
North 0°14/13" East for 42.00 feet to the Morth right-of-way line of Pacific
Street and the TRUE POINT OF BEGINKING; Thence Scuth 88°04/20° West far 74.03
feet along said North right-of -way Tine; Thence North 30°35/43* West for 1051.42
feet parallel with and 15.0 feet Westerly of the centerline of the railrocad
right-of-way to the Southerly right-of-way Tine of the Little Papillion Creek
* Channel; Thence North 57°5274Q" East for 30.78 feet along said Southerly right-
~of-way 1ine; Thence along a curve to the right {having a radius of 83.83 feet and
- a long chord bearing North 70°47741" East for 34.92 feet) for an arc distance of
33.13 feet along said Seutherly right-of-way line; Thence South 30°35/34" East
for 473.21 feet paraliel with and 50.0 feet Fasterly of the centerline of the
railroad right-of-way; Thence North 0°11°25" East for 288.40 feet parallel with
and 25.0 feet Westerly of the tangent centerline of spur #64 to the Southerly
right-of-way 1ine of the Little Papillion Creek Charnel; Thence South 59°46745°
East for 74,31 feet along said Southerly right-of-way line; Thence South
46°23°80" East for 18.17 feel along said Southerly right-of-way lime; Thence
South 0°26'49" West for 243,89 feet parallel with and 345.0 feet Wast of the East
line of the Southeast Quarter of Section 23 to a point that is 538.7 feet North
of the South Tine of said Southeast Quarter; Thence South 10°56/04" East far
187.36 feet; Thence South 30°35734" East for 387.68 feet parallel with and 50.0
feet Easterly of the centerline of the railroad right-of-way to the TRUE POINT
OF BEGINNING. Contains 97,056 square feat.
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Exhibit "C"

FDC Internal Anthorization_

See Attached Two Pages




FIRST DATA CORPORATION

Certificate of Assistant Secretary’

The undersigned, Patricia A. Winchell, Assistant Secretary of First Data Corporation (the
'Wﬁ,tmmmmymwmhmﬁuwbﬁAham
mdcm:dmpyof&:mhﬁmsﬁapuﬂbymedeothmmnofﬂmCumpanyon}uly24.
1996, B : : '

'Ihcundmg:edfm’bamﬁm that the resobations age in ful) force mdeﬁmmdmﬁothem
amended, modified, revoked or rescinded. : .

IN WITNESS WHEREOF, | have exccuted this Certificate as of this 18th day of November,
1996, '

Patticia A. Wipchell
Assigtant Sectctazy
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POOR copy

LARD SERVICES GROUP AKSARHEN PROJECT

- RESQLYVED, that the Board deams it o be in the best intereat of the Corporazion o -
apptove approximacaly $47,000,600 of expenditures for the purchase and development of the
AkSarBea property, construction of facilinas, purchase of equipment, donatioq of a porticn of the
praperty or cazh in the amount of appcoximaely $5,000,000 ta the University of Nebraska to be
vsed for the Information Science Technology Instimte, and mlated obligations all as discussed in
the materials ptesanted ta the Board, which expendituras, danztions and related obiigatons are
hereby approved and suthorized in all respects;

FURTHER RESOLYVED, that the Board deems it to be in the best intefest of the
Carporation to authorize the Corporation or any of its subsidiaries (with a guarantee by the
Carporatian if required) (s cater into one or mors leasing facilities 1o finance all or any pordon of
the capin] expenditares approved in the precading resoludor;

FURTHER RESOLVED, that the Board deems it to be in the best inwerest of the
Carporaien o approve the execution and delivery of 2!l agresments, documents and instruments
and amendments therzto (collectively, the “AkSarBen Documants™) as e BECSSSary (o lmplement

——

the forcgoing resoludons and the transactions conemplated thereby;

FURTHER RESOLVED, that the AkSarBen Documesus, the participation by the
Cocporation and various subsidiaries of the Caxgomdm in the mransactions canwemplated by the
pricr resolutons and the execution of AkSarBen Documents and the consummation of the
transaciions contzrmplated theraby, be and they are hersby ratifisd, approved and confirmed;

FURTHER RESOLVED, that any of the Chief Execudve Officer, the Presidene, any
Executive Vice President. Senior Vica Pragident ar Vice President of the Corporaticn, the Troca-
swrer, any Assisiant Treasurer, the Seexetary, any Assismant Secretary or the Controller of the Car-
Poration (the "Designatad Officars™) be and each of tham is hereby asthodzed, empowered and
directed, for and oh behalf of the Corporation, to execute and deliver the AkSarBen Documents
and all decuments and certificates contemplated thereby, with such amendments (inclnding non-
material modifications to the expanditures, degations and other cbligations appraved in the firsc
resolutioa above) as may be approved by the officer ar reprasentadve executing such amendrments,
sach approval o be evidenced by the exacudon and delivery thereof; and

FURTHER RESOLVED, that any of the Designated Officers bs and 2ach of them is
hersby authorized, empowsred and directed, in the name and on behalf of the Corporaiion, (o
axecnes and deliver any and all other documens, and w do or cause 1© be done any and 2ll asts as
such Designated Officer may deem necessary or appropriat @ affect the ransacrions contemplatad
by the AkSarBen Dacuments, all such acts, whather heretofore ar hereafter performed, thar are in
conformity with the intent of these resclutions being heraby ratified, confirmed and approved.
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TIF Boundary B\
LEGAL DESCRIPTION |
That part of the Northwest Quarter of Section 25, Township 15 North, Range 12 East of the 6th .

P. M., Douglas County, Nebraska, described as follows:

Commencing the northeast comer of the said Northwest Quarter of Section 25;
Thence South 89°59'61" West (assumed bearings) for 1730.47 feet along the north line of the said

Northwest Quarter of Section 25;

Thence South 00°00'09" East for 521.71 feet to the east line of the Little Papillion Creek and the

TRUE POINT OF BEGINNING;

Thence North 81°54'35" East for 184 69 feet;
Thence South 45°00'00" East for 497.88 feet:
Thence South 50°36'36" West for 46.39 feet;
Thence South 00°05'20" East for 191.11 feat;

. Thence North 89°54'40" East for 512.00 feet;

Thence South 00°05'20" East for 1355.33 feet;

Thence South 89°55°00" West for 465.54 feet to the east iine of the Little Papillion Creek;
Thence North 19°57'38" West for 239.64 feet along said east [ine;

Thence North 00°05'20" West for 336.63 feet;

Thence South 89°54'40" West for 40.00 feet;

Thence along a curve to the right (having a radius of 340.00 feet and a long chord bearing North

85°47'17" West for 50.99 feef) for an arc length of 51.04 feet;

Thence North 81°29'14" West for 35.50 feet to the east line of the Little Papillion Creek;
Thence Northwest along the east line of the Little Papillion Creek for the next six courses:

1) Thence North 20°12'30" West for 503.53 feet;

2) Thence North 17°18'40" East for 64.96 feet;

3) Thence North 14°44'05" West for 69.22 feet;

4) Thence North 15°15'00" West for 96.20 feet;

5) Thence North 10°14'52" West for 340.15 feet;

€) Thence North 08°05'25" West for 305.02 feet to the Point of Beginning.

Contains 26.45 acres f\/ E

NW ) i
SE

February 10, 1997 ' 5(/\)

LAMP, RYNEARSON & ASSOCIATES, INC.
96086-1673  (Phase 1 area of FDR Property)

EXHIBITD
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Parcel 1

Part of Tax Lot 2, in the Northedst Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section 26, Township 13
North, Range 12 East of the 6th P.M. in the City of Omaha, in Douglas County, Nebraska, more particularly
described as follows:

Beginning at the Southwest corner of said Tax Lot 2; thence North 89°50'20" East along the South line of Tax Lot
2, for 229.0 feet to the true point of beginning; thence North 00°01 ‘14" West for 292.41 feet to a point on the South
right-of-way line of Poppleton Avenue; thence North 89°54'30" East and along said South right-of-way line for
742.92 feer; thence due South along a line 232 feet west of and parallel with the West right-of-way line of 72nd
Street for a distance of 292.50 feet; thence North 89°59'56” West along the South line of said Tax Lor 2 Jjor 349.935
Jeer; thence South 89°50°20" West along the South line of said Tax Lot 2 for 392.87 feer 10 the true point of
beginning;

Together with the South half (S 1/2) bf vacated Poppleton Avenue adjacent thereto on the North.

(Note: In this descrfption, the West right-of-way line of 72nd Street is assumed to lie in true Nonh-faurh direction.
Parcel 2 |

The West 500 JSeet of the East 700 feet of the North 656.8 feet of the Northeast Quarter (NE 1/4) of Section 26,

Township 15 North, Range 12 East of the 6th P.M., in the City of Omaha, in Douglas County, Nebraska, except
those parts thereof taken for publzc streets and/or highways, and except that part thereof more particularly described

as follows: , NE ME

Beginning at the Southeast corner of said parcel; thence North 150 feet; thence West 50 feet; thence South
150 feet; thence East along the South boundary of said parcel to the point of beginning.

together with the North half (N 1/2) of vacated Poppleton Avenue adjacent thereto the South;

and, together with non-exclusive easement rights as contained in instrument dated August 21, 1969, and recorded
October 13, 1969, in Book 481 at Page 693, and dared November 13, 1990, and recorded November 14, 1990, in
Book 944 at Page 457, both of the Miscellaneous Records of the Register of Deeds of Douglas County, Nebraska.
Parcel 3

The Wesr 485.25 feet of the East 553.25 feet of the North 255.2 feet of the North half of the Southeast Quarter of
the Northeast Quarter (N 1/2 SE 1/4 NE 1/4} of Section 26, T¢ ownsth 15 North, Range 12 Easr of the 6th P.M.,
in the City of Omaha, in Douglas County, Nebraska,

Parcel 4

The east 93.0 feet of Tax Lot 4, in the Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Secrion 26,

Township 15 North, Range 12 East of the 6th P.M., in the City of Omaha, in Douglas County, Nebraska, except
the South 25.00 feet thereof.
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Parcel 5

Lot Two (2), in FDR Centre,. an Addition to the City of Omaha, as surveyed, platted and recorded, in Douglas
County, Nebraska.

Parcel 6

Lot One (1), in Burstein's First, an Addition to the City of Omaha, as surveyed platted and recorded, Douglas
County, Nebraska. '
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7302 PACIFIC SITE

PCOR COPY |

That part of the Southeast Quarter of the Southeas® Quarter of
Section Twenty—three, Township Fiftaen Koxth, Range Twalve,

East 0f the Sixth Principal Meridian in Douglas County, Nebraska,
more particularly described as follows: '

—

tarting at the point of intersection betwean the noxth i
of-way line. of Pacific Street and the west lins of tha Sou
east Quarter of the Southeast Quarter of Seckion 23, Towns
15 North, Range 12 East of the 6%h Principal Meridian, *henca
N87°58'58"E {assumed bearing) along said north right-of-vay
line of Pacific Street for a Gistance of 238 -feet to +tha Toint .
of'beginning; thence NOl°42'04uyw (assumed bearing) for a distance
of 644.74 feet thence S87°35'41"W for a Eistance of 27.89 Zfeeti;
thence N01°54'02"7 for a distance of 86,42 feet; thence M§7°45!
46"E for a distance of 28.18 feet; +hence N0L°42'04“W foxr a .
‘@istance of 112.90 feet more or less to the south righit~oi-way
line of the Listle Papilliop Creek: thence easterly along the.
‘south right-of-way of the Little Papillion Creek For z distancs -
of 334.5 feet plus or minus to i%s intersection.with he west—~.
erly right-of-way line of the Chicago & Northwestern Railway
Company; thence S30°50°10"Z (assumed bearing) along said Chicago
& Northwestern Railivay Company westerly .right-of-wzy fox a &is-
tance of 1031.68 faet, moTe or less, to its intersection with
the north right~of-way line of Pacific Strezet; thence west
zlong the north right-of-way line of Pacific Street §55.95
feet!, more or less, to the point of beginning.

v -
gl—'.h.
.
tf“t-

.
hx

'
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LEGAL DESCRIPTION

That part of the Chicago and North Western Railway right-of-way lying South of
the Little Papillion Creek Channel in the Southeast Quarter of the Scutheast
‘Quarter of Section 23, Township 15 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, described as follows: Commencing at the Southeast cornmer of
the Scutheast Quarter of said Section 23; Thence North 89°45747* ¥West (assumed
bearings) for 107.98 feet along the South 1line of said Southeast Quarter; Thence
North 0°14713" East for 42.00 feet to the North right-of-way line of Pacific
Street and the TRUE POINT OF BEGINNING; Thence Squth 88°04/20" West for 74.08
feet along said North right-of -way line; Thence North 30°35/43" West for 1051.42
feet parallel with and 15.0 feet Westerly of the centerline of the railroad
right-of-way to the Southerly right-of-way line of the Little Papillion Cresk
“ Channel; Thence North 57°52/40" East for 30.78 feet z2long said Southerly right-
~of-way line; Thence along a curve to the right (having a radius of 88.83 feet and
.2 leng chord bearing North 70°47741" East for 34.92 feet) for am arc distance of
33.15 feet along said Seutherly right-of-way 1ine; Thence South 30°35734" East
for 473,21 feet paraliel with and 50.0 feet Easterly of the centerline of the
railroad right-of-way; Thence North 0°11725° East for 288.40 feet parallel with
and 25.0 feet Westerly of the tangent centerline of spur #64 to the Southerly
right-of-way 1ine of the Little Papillian Creek Channel; Thencas Seuth 59°46745"
East for 74,31 feet along said Southerly right-of-way line; Thenes South
46°23°50" East for 18.17 feet along said Southerly right-of-way 1ine; Thence
South 0°26°49" West for 243.89 feet parallel with and 345.0 feet West of the East
line of the Southeast Quarter of Section 23 to a point that is 558.7 feet North
of the South line of said Southeast Quarter; Thence South 10°56/04" East for
187,36 feet; Thence South 30°35/34" East for 387.68 feet parallel with and 50.0
feet Easterly of the centerline of the railroad right-of-way to the TRUE PGINT
OF BEGINNING. Contains 97,056 sguare feet, '
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LEGAL DESCRIPTION

That part of West Half of Section 25, Township 15 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, described as follows:

Beginning at the point of intersection of the east right of way line of 72nd Street with the east right
of way fine of the former Chicago Northwestern Railway;

Thence South 30°51'16" East (assumed bearings) for 948.34 feet along said east right of way line
to the TRUE POINT OF BEGINNING; 7

Thence South 30°51'16" East for 167.95 feet along said east right of way ling;

Thence along a curve to the right (having a radius of 5779.65 feet and a long chord bearing South
26°55'35" East for 789.43 feet) for an arc length of 790.05 feet along said east right of way line;

Thence North 89°46'14" West for 109.01 feet to the west right of way line of the said former
Chicago and Northwestern Railway; _

Thence along a curve to the teft (having a radius of 5679.65 fest and a long chord bearing North
27°08'36" West for 732.86 feet) for an arc length of 733.37 feet along said west right of way line:

Thence North 29°13'61" West for 223.90 feet along said west right of way line;

Thence North 89°58'11" East for 109.06 feet to the Point of Beginning.

Contains 2.19 acres .
NW j N W
S

February 25, 1997
LAMP, RYNEARSON & ASSOCIATES, INC.
96096-1673 (Pt of CNW abutting FDR Property)

EXHIBIT E1




LEGAL DESCRIPTION

That part of West Haif of Section 25, Township 15 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, described as follows: :

Commencing at the point of intersection of the north right of way line of Mercy Road with the west
right of way line of the former Chicago Northwestern Railway; :
: Thence North 22°18'28" West (assumed bearings) for 142.08 feet along said west right of way line
to the TRUE POINT OF BEGINNING;

Thence North 22°20'29" West for 1249.91 feet along said west right of way fine:

Thence North 22°16'45" West for 718.18 feet along said west right of way line; ‘

Thence along a curve to the left (having a radius of 5679.65 feet and a long chord bearing North
22°51'20" West for 116.69 feet) for an arc length of 116.69 feet along said west right of way line;

Thence South §3°46'14" East for 109.01 feet to the east right of way line of the former Chicago
and Northwestern Railway; :

Thence along a curve to the right (having a radius of 5779.65 feet and a long chord bearing South
22°38'19" East for 74.98 feet) for an arc length of 74.98 feet along said east right of way line;

Thence South 22°20'11" East for 759.54 feet along said east right of way line;

Thence South 22°18'28" East for 1208.48 feet along said east right of way line;

Thence South 67°41'32" West for 100.00 feet to the Point of Beginning.

Contains 4.75 acres. NW N W
NE S
_ ng§

February 25, 1997
LAMP, RYNEARSON & ASSQCIATES, INC.
96096-1673 (Pt of CNW abutting Future Trust)
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LEGAL DESCRIPTION

That part of West Half of Section 25, Township 15 North, Range 12 East of the 6th P.M,, Douglas
County, Nebraska, described as follows: 7 , -

Beginning at the point of intersection of the north right of way line of Mercy Road with the west
right of way line of the former Chicago Northwestern Railway; -

- Thence North 22°18'28" West (assumed bearings) for 142.08 feet along the west line of the

former Chicago and Northwestern Railway;

Thence North 67°41'32" East for 100.00 feet to the east right of way of said Railway:

Thence South 22°18'28" East for 183.06 feet along said east right of way of said Railway to the
said north right of way line of Mercy Road; )

Thence South 89°58'39" West for 108.07 feet to the Point of Beginning.

Contains 0.37 acres. : NE S W

February 25, 1997
LAMP, RYNEARSON & ASSOCIATES, INC. 7
-96096-1673 (Pt of CNW abutting Future Trust (Outlot 3)

EXHIBITE2
(centinued)
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EXHIBIT "H"

ENGINEERING AGREEMENT

Ak-Sar-Ben Business and Education Campus

THIS AGREEMENT, made and entered into this __ dayof
1997, by and between the firm of Lamp, Rynearson & Associates, Inc., a corporation of the State
of Nebraska, with offices at 14710 West Dodge Road, Suite 100, Omaha, Nebraska 68154-2029
and hereinafter referred to as the "Consultant,” and First Data Resources, Inc., hereinafter, referred
to as "FDR."

WITNESSETH:

WHEREAS, FDR desires to engage the Constltant to render professional engineering
services as hereinafter set forth for design and construction administration services for public
improvements associated with the Ak-Sar-Ben Business and Education Campus.

WHEREAS, the Consultant is willing to perform such engineering work in accordance with
the terms hereinafter provided and does represent that he is in compliance with the Nebraska
Statutes relating to the registration of Professional Engineers.

NOW THEREFORE, in consideration of fhese -facts‘, the parties hereto agree as foliows:
I DEFINITIONS

Wherever in this Agreement the following terms are used, or pronouns used in their stead,
they shall have the meaning here given:

The "EFFECTIVE DATE" of this Agreement shall mean the date mentioned in the first
paragraph of this document. .

"CONSULTANT" OR "CONTRACTOR" shail mean Lamp, Rynearson & Associates, Inc.,
whose business and mailing address is 14710 West Dodge Road, Suite 100, Omaha, Nebraska
68154-2029. .

To "ABANDON" the work shall mean that a determination has been made by FDR that
conditions or intentions as originally existed have changed and that the work as contemplated
herein is to be renounced and deserted for as long in the future as can be foreseen.

To "SUSPEND" the work shall mean that it has been determined by FDR that conditions
or intentions as originally existed have changed and that the work as contemplated herein should
be ceased on a temporary basis. This cessation or holding in this undetermined state will prevail
until such time as a determination can be made to abandon the work or to reinstate under the
conditions as defined in this Agreement.




To "TERMINATE" or the "TERMINATION" of this contract shall be the cessation or quitting
of this contract based upon action or failure of action on the part of the Consuitant as defined
herein and as determined by FDR. '

»

Il GENERAL DESCRIPTION OF SCOPE AND CONTROL WORK

The Consultant shall, upon receipt of the Notice to Proceed from FDR, perform all the
services required under this Agreement for the project described above and as outlined in the
attached Exhibit "A," Description of Project and Scope of Services, hereby made a part of this
Agreement.

1. TIME OF BEGINNING AND COMPLETION

The Consultant shalf begin work on the project upon receipt of written "Notice to Proceed"”
from FDR. The work on the project shall be completed within six hundred fifty (650) calendar days
after receipt of the written Notice to Proceed. The time for completion of the work shall be equitably
adjusted for delays not the fault of Consultant.

Delays grossly affécting the compiletion of the work within the time specified for completion
atiributable to or caused by the Consultant or FDR shall be considered as cause for termination
of this Agreement by the other.

It is hereby mutually agreed that FDR has continuing rights to work progress inspections
and any and all additions, deletions, changes, elaborations or modifications of the services to be
performed under the terms of this Agreement which may from time to time be determined by FDR -
as desirable or preferable, shall be controlling and governing. '

V. ABANDONMENT, CHANGE OF PLAN, SUSPENSION AND TERMINATION

FDR shall have the absolute right to abandon the project or to change the general scope
of work as defined in Section [I, at any time. Such action on its part shall in no event be deemed
a breach of contract. :

The right is reserved by FDR to suspend this Agreement at any time or to terminate for just
cause. Such suspension or termination may be effected by giving the consultant fifteen (15) days
written notice. Should the project be suspended for thirty (30) days or more, Consultant's fee and
time for completion shall be equitably increased.

If FDOR abandons the work or subtracts from the work as presently outlined, the Consultant
shall be compensated for services completed at the time of termination.

Additions to the scope of work as defined in Exhibit "A" will require negotiation of a
supplemental Agreement or Agreements. For any work beyond the scope of services outlined by
- Exhibit "A," the consuitant will be required to document the additional work, estimate the cost to
complete said work and obtain written approval from FDR before such work begins.

V. OWNERSHIP OF ENGINEERING DOCUMENTS

All tracings, plans, maps, computations, sketches, charts and other data prepared or
obtained under the terms of this Agreement shall be delivered to and shall become the property
of FDR without restriction or limitation as to its further use.




AR FEES AND PAYMENTS

in consideration of the performance of the engineering design services described in this
Agreement, the Consultant shall be paid on the basis of hourly charge rates plus reimbursable
expenses incurred. A schedule of estimated hours, hourly charge rates and reimbursable
expenses for design services outlined in Exhibit A are shown in Exhibit B-1. The Consultant agrees
that the total charges for design services shall not be greater than the “Not-to-Exceed” amount of
$475,122.80 without prior approval of FDR.

in consideration of the performance of the construction administration services described
in this Agreement, the Consuitant shall be paid on the basis of hourly charge rates plus
reimbursable expenses incurred. A schedule of estimated hours, hourly charge rates and
- reimbursable expenses for services outlined in Exhibit A are shown in Exhibit B-2. The Consultant
agrees that the total charges for construction administration services shall not be greater than the
“Not-to-Exceed" amounts of $209,713 for 1997 Improvements and $160,581 for 1998
-Improvements without prior approval of FDR. .

The Consultant shall submit monthly invoices, which shall be based on incurred hourly rate
charges and reimbursable expenses. The basis of billings shall be the hourly charge rates shown
in Exhibit "C" for the individuals actually performing the tasks. This exhibit shall be updated on
approximately April 1, 1998. The monthly payments shall be based upon the satisfactory
prosecution of the work and shall be substantiated by monthly progress reports. The Consultant
shall submit a final voucher for the project no later than 30 days after the close of the Consultant's
fiscal year during which the project is completed.

The acceptance by the Consultant of the final payment shall constitute and operate as a
release of FDR for all claims and any liability to the Consultant, his representatives and assigns for
any and all things done, furnished or relating to the services rendered by the Consultant under or

in connection with this Agreement or any part thereof.

The Consuitant shall maintain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred and study-activities and shall make such materials available
at his office at all reasonable times during the contract period and for three (3) years from the date
of final payment under this Agreement, such records to be available for inspection by FDR and
copies thereof shall be furnished by the Consultant, if required.

The Consultant shall be responsible to determine when a change in the work scope
necessitates an increase in the "Not-to-Exceed" amount. When the Consultant determines that an
increase is in order, he will be required to estimate the additional costs necessary to complete the
additional work, document the reasons for this increase and receive prior approval from FDR in
writing before expenditures beyond the "Not-to-Exceed" amount are incurred. FDR shall not be
obligated to reimburse the Consultant for costs which have not been approved in excess of the
“Not-to-Exceed" amount.

VIl.  FORBIDDING USE OF OUTSIDE AGENTS

The Consultant warrants that he has not employed or retained any company or person,
other than bona fide employees working for the Consultant, to solicit or secure this Agreement and
that he has not paid or agreed to pay any company or person, other than a bona fide employee any
fee, commission, percentage, brokerage fee, gift or any other consideration contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty, FDR




shall have the right to deduct from the Agreement price or consideration, or otherwise recover the
full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

Viil. RESPONSIBILITY FOR CLAIMS AND LIABILITY

- The Consultant agrees to save harmless FDR from all claims and liability due to the
negligent activities of himself, his agents or his employees. In this connection, the Consultant will
carry insurance in the foliowing kinds and amounts.

1. Comprehensive Auto Liability $100,000 P.L. | | $50,000 P.D.
2. Comprehensive General Liability $300,000 P.L. $50,000 P.D.
3. Workmen's‘Compensation | Statutory' ,
4. Professional Liability $1,000,000

The insurance specified above shall be maintained until the Consuitant's work has been
completed and accepted by FDR. Proof of insurance coverage shall be furnished by the
Consultant, if requested by FDR.

IX. NON-RAIDING CLAUSE

The Consultant shall not engage the services of any personnel or persons presently in the
employ of FDR for work covered by this Agreement without the written consent of the employer of
such persons.

X.  GENERAL COMPLIANCE WITH LAWS

The Consultant hereby agrees to comply with all Federal, State and local laws and
ordinances applicable to the work.

Xl. PROFESSIONAL REGISTRATION AND SUBCONTRACTS

The Consultant hereby agrees to affix the seal of a registered professional engineer
licensed to practice in the State of Nebraska on all reports and plans prepared hereunder.

The Consultant agrees to provide these professional services using staff personnel with
specialized skills, experience and professional qualifications. Any work subcontracted other than
that specifically provided by this Agreement shall first have the written approval of FDR.

Xll.  ARBITRATION

Any disputes between FDR and the Consultant not disposed of by this Agreement between
the parties may be settled by arbitration as provided by Section 25-2103 through 25-2120,
Nebraska Reissue, Revised Statues of 1943,

X, FAIR EMPLOYMENT PRACTICES ACT

The Consultant agrees to abide by the provisions of the Nebraska Fair Employment Act of
1965, R.R.S. 1943, 48-1101 through 48-1125.




XIV. SUCCESSORS AND ASSIGNS
This Agreement shall be binding on successors and assigns of. either party.
XV. SUBLETTING, ASSIGNMENT OR TRANSFER

Subletting, assignment or transfer of all or part of the interest of the consultant is hereby
prohibited unless prior written consent of the other parties is obtained therefor. Consultant
acknowledges that FDR will assign all of its right and interest in this Agreement to the City of
Omaha, Nebraska, and that the City will assume and agree to perform all of FDR's responsibilities
under this Agreement, including the obligation to pay Consultant's fees heretnder. Consultant
consents to the assignment and agrees that upon assignment of this Agreement to the City, FDR
shall be deemed released from any and all duties, obligations and liabilities hereunder.

XVI.  NONDISCRIMINATION

The Consultant shall not, in the performance of this Agreement, discriminate or permit
discrimination against any person because of race, sex, age, or political or religious opinions or
affiliations in violation of federal or state or local ordinances.

XVIl. SCHEDULE
Exhibit "D" attached hereto is incorporated herein as the proposed project schedule.
XVHL. CERTIFICATION OF CONSULTANT

The attached certification, identified as Exhibit "E," shall be completed by the Chief
Administrative Officer of the Consultant and is hereby made a part of this Agreement.

XIX. UNEMPLOYMENT COMPENSATION FUND PAYMENTS

Before final payment is made by FOR to the Consultant of the final three percent (3%) due
hereunder, the Consuitant shall furnish FDR a written clearance from the Commissioner of Labor
of the State of Nebraska certifying that all payments due of contributions or interest which may
have arisen under this contract have been paid by the Consultant, or its subcontractor to the
Unemployment Compensation Fund of the State of Nebraska,

XX. FDR SUPERVISION

It is hereby mutually agreed that FDR shall have responsible supervision of all the services
included herein, but no employee of the Consuitant or any of its subcontractors or persons working
under the Consultant's direction is or shall be deemed to be an employee of FDR. The Consuitant
shall at all times have or cause to have in force Workers Compensation insurance covering all its
employees and those of any subcontractor and those of anyone under its direction and control.

XXI.  PAYMENT FOR SERVICES, MATERIAL AND EQUIPMENT

The Consultant agrees to pay all persons, firms or corporations, having contracts directly
with the Consultant or with subcontractors of Consultant, all just claims due them for the payment




of services, material and equipment furnished, and for the payment of material and equipment
rental which is actually used or rented in the performance of this contract.

XXl ASSESSMENT FOR TAXATION

Consultant shall comply with, and shall cause to be complied with Section 77-1323, Reissue
Revised Statutes of Nebraska, 1943, as amended and shall furnish a certified statement to be
attached to the contract that all equipment to be used on the project, except that acquired since
the assessment date, has been assessed for taxation for the current year, giving the County where
assessed. During the performance under this contract, additional such statements shail be
furnished by the Consultant as may be required by such law or as may be required by FDR.

XXIll. AMENDMENTS OR ADDITIONS

No amendments or additions shall be made to this Agreement except in writing. Future
Agreements between the parties must likewise be in writing.

- INWITNESS WHEREOF, the parties hereto have caused presents to be executed by their
proper officials thereunto duly authorized as to the dates below indicated.

_dayof , 1997.

EXECUTED by the Consultant this
ATTEST: | LAMP, RYNEARSON & ASSOCIATES, INC.
BY
President
EXECUTED by FDR this day of ___ , 1997.
ATTEST: FIRST DATA RESCURCES, INC.
BY

[96096\text\engconst.adm]




EXHIBIT "A"
DESCRIPTION OF PROJECT AND SCOPE OF SERVECES
FOR

AK-SAR-BEN BUSINESS & EDUCATION CAMPUS

A Description of Project

This Agreement provides for engineering services required for design and construction
administration services associated with the Ak-Sar-Ben Business & Education Campus. 1997
Improvements will include public sanitary sewers, public storm sewers, paving of public streets and
sidewalks, and a new bridge over the Little Papillion Creek within Ak-Sar-Ben Business and
Education Campus. 1998 improvements will include widening of the existing Pacific Street bridge
over the Little Papillion Creek and widening of Pacific Street from the Little Papillion Creek bridge
to approximately 64th Street. A copy of the current master pian for the campus upon which the
scope of services is based is attached. Design of public improvements will be in accordance with
City of Omaha standards.

B. Scope of Services

The Scope of Sen)ices for the project is outlined on the following pages.

Exhibit A - Page 1 0f 5
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EXHIBIT B1
1997 & 1998 IMPROVEMENTS - DESIGN
FEE SUMMARY

EMPLOYEE CLASSIFICATION
Principal
Senior Project Manager
Senior Project Engineer
Bridge Engineer
Project Engineer
Land Surveyor
"~ Engineering Technician
Field Survey Coordinator

Survey Crew
Clerical

Sub-Total - Hourly Charge Rates

Direct Non-Salary Costs

Geotechnical Consultant - Terracon.

Traffic Consultant - HDR :
Landscape Arch. Consultant - Ciaccio-Dennell

TOTAL

02:16 PM 04/22/97

HOURS RATE TOTAL
151 $120.00 $18,120.00
706  105.00 74,130.00
1164 78.00 90,792.00
751 81.00 60,831.00
874 45.00 39,330.00
40 71.00 2,840.00
1902 40.00 76,080.00
9 50.00 450.00
108  110.00 11,880.00
245 34.00 8,330.00
$382,783.00
$33,987.20
$11,895.00
$38,957.60
$7,500.00
$475,122.80




EXHIBIT B-1
1997 & 1998 IMPROVEMENTS - DESIGN
ESTIMATED REIMBURSABLE EXPENSES

ITEM QUANTITY  UNIT RATE TOTAL
Copies _ 1300 EA $0.12 $156.00
Faxes S 1LS 200.00 200.00
Mileage _ 2000 MI : 0.35 700.00
Specification Books 12 EA ' 45.00 540.00
Long Distance Telephone - 1LS 100.00 100.00
Bluelines{(Approx. 10/sheet) 1400 EA 0.84 1,176.00
Plotted Sheets - Bond{(Approx. 4/sheet) - 560 EA 1.92  1,075.20
Plotted Sheets - Mylar 140 EA 6.00 840.00
T-1610 14 DAYS 100.00  1,400.00
Survey Supplies 1LS 400.00 400.00
Postage & Delivery 1LS 400.00 400.00
Computer 2700 HR 10.00 27.000.00
TOTAL. ‘ $33,987.20

02:16 PM 04/22/97




EXHIBIT B-2
1997 IMPROVEMENTS - CONSTRUCTION ADMINISTRATION

FEE SUMMARY
P Ti HOURS RATE  TOTAL

- Principal | 11 $120.00 $1,320.00
Senior Project Manager 45 105.00 - 4,725.00
Senior Construction Engineer 452 100.00 45,200.00
Senior Project Engineer : 58 78.00 4,524.00
Bridge Engineer 104 81.00 8,424.00
Construction Engineer 59 46.00 2,714.00
Construction Observer 1709 48.00 82,032.00
Engineering Technician , 54 40.00 2,160.00
Field Survey Coordinator g7 50.00 4,850.00
Survey Crew 342 110.00 37,620.00
Clerical ‘ 80 34.00 2,720.00
Sub-Total - Hourly Charge Rates : - $196,289.00
Direct Non-Salary Costs ' ] ) $13,424.00
TOTAL _ $209,713.00

02:17 PM 04/22/97




EXHIBIT B-2
1997 IMPROVEMENTS - CONSTRUCTION
ADMINISTRATION

ESTIMATED REIMBURSABLE EXPENSES

ITEM © QUANTITY UNIT RATE TOTAL

Copies 1500 EA $0.12  $180.00
Faxes . 1Ls 100.00 100.00
Milage 8000 Mi 0.35 2,800.00
Specification Books , 15 EA 45.00 270.00
Long Distance Telephone ' ' 1LS 7 50.00 50.00
Bluelines(Approx. 10/sheet) 750 EA 0.84 630.00
Plotted Sheets - Bond - 75 EA _ 1.92 144.00
Plotted Sheets - Mylar , 75 EA 6.00 450.00
TCM-1800 ' 60 DAYS ' 100.00 6,000.00
Survey Supplies ‘ 1L8 - 1,000.00 1,000.00
Postage & Delivery ' 1LS - 300.00 300.00
Computer ' 150 HR 10.00  1.500.00

TOTAL ‘ $13,424.00

02:17 PM 04/22/97




EXHIBIT B-2 ‘
1998 IMPROVEMENTS - CONSTRUCTION ADMINISTRATION

FEE SUMMARY
EMP ' Tl HOURS RATE - TOTAL

Principal 11 $126.00 $1,386.00
Senior Project Manager : 28 110.00 - 3,080.00
Senior Construction Engineer : 350 105.00 36,750.00
Senior Project Engineer 70 82.00 5,740.00
Bridge Engineer 41 85.00 3,485.00
Construction Engineer 68  48.00 3,264.00
Construction Observer 1124 50.00 56,200.00
Engineering Technician 36 42,00 1,512.00
Field Survey Coordinator 87 53.00 4,611.00
Survey Crew 275 115.00 31,625.00
Clerical ' 58 36.00 2,088.00
Sub-Total - Hourly Charge Rates S $149,741.00
Direct Non-Salary Costs : ‘, $10,840.00
TOTAL , $160,581.00
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EXHIBIT B-2

1998 IMPROVEMENTS - CONSTRUCTION
ADMINISTRATION

ESTIMATED REIMBURSABLE EXPENSES

ITEM QUANTITY  UNIT RATE TOTAL
Copies 1500 EA . $0.12  $180.00
Faxes 118 100.00 100.00
Milage 6000 MI ©0.35  2,100.00
Specification Books 15 EA 45.00 270.00
Long Distance Telephone 1LS 50.00 50.00
Bluelines(Approx. 10/sheet) 650 EA 0.84 546.00
Plotted Sheets - Bond - 75 EA 1.92 144.00
Plotted Sheets - Mylar 75 EA 6.00 450,00
TCM-1800 50 DAYS 100.00 5,000.00-
Survey Supplies \ 1LS 750.00 750.00
Postage & Delivery _ 1LS 250.00 250.00
Computer 100 HR 10.00 1.000.00
TOTAL 7 ‘ $10,840.00
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Schedule 1 EXHIBITC - March 24, 1997
. Pagetof2

LAMP, RYNEARSON & ASSOCIATES, INC.

HOURLY RATE SCHEDULE
Classification: Hourly Rate
1. PRINCIPALS .
1 $ 95.00
1002 Ludewig, McMeekin ... .. . .. e e 120.00
LT T 142.00
1004 Kathol . ... e e e e 147.00
2. ENGINEERS
2001 Project Engineer] .. ... ... .. e $40.00
2002 ProjectEngingeril, ... ... . .. e 45.00
2003 ProjectEngineerll ..................... e e 48.00
2004 Project Engineer IV . L. i e e 55.00
20058 Senior Project Engineer| .. ... .. i e, §9.00
2006 Senior Project Engineer |l .. ... i e 66.00
2007 Senior ProjectEngineer lll . ... ... it e 69.00
2008 ProjectManager ...t e e e e 72.00
2009 Senior Project Engineer IV .. .. ... i e 78.00
2010 SeniorProjectManagerl ... ... ... . i 81.00
2011 SeniorProfectManager!l ....... ... ..ot e e 86.00
2012 SeniorProjectManagerlll ... ... ... 105.00
3. TECHNICIANS
3001 Engineering Technician | . ... ... . ooii i e 527.00
3002 Engineering Technician 1l .. .. ... .. ... .. e 35.00
3003 Engineering Technician M ... ... . i e 37.00
3004 Englneering Tachnigian IV .. ... i i i e e i e e s 40.00
3005 Senfor Engineering TechniCian | ... ..ot ittt it eeeneeereeanns 48.00
3006 Senior Engineering Technician l .................... . ..., e e §5.00
4. OFFICE :
4001 Clericall ... .. e e e $23.00
4002 Clarical Il . ... e 25.00
4003 Accounting Assistant . ... ... .. e e 25.00
4004 WOR PrOCeSSOr ... ..ottt ittt ittt et 34.00
4005 Computer Systems Manager ... ........vieiiiiiiirini it 36.00
40068 OffceManager ....................... PP ST 37.00
4007 ACCOUNtENT . ..., uineirtiiaiiviiiiiin et e 53.00
5. SURVEY
5001 Field Technician Apprentice . ........covtiniit e e e e $19.00
5002 Field Technician ... .0 . . i e 24.00
5003 Field Techniclan Il . ... oo e e 27.00
5004 FiedTechnician il ... ... ... ... .. . . ..., e iee e 34.00
5005 Party Chlef ... . ... e 43.00
5006 Land Surveyorl............. e e et 47.00
8007 Land Surveyorll ... ... . . e -+ 93.00
5008 Land Surveyorlll . ... o e et 59.00
5009 Senior Land SUNVeyor . .. it e i 71.00
5010 Survey Department Head ... ..ot e 84.00
6. CONSTRUCTION OBSERVER
B00T ODSe VO b L. .ttt e e e $28.00
6002 QCbserverfit .......................... e et 35.00
6003 Observer .. ... e e 38.00 -
6004 ObserverV..................... e e et e - 42.00
G005 Observer V ... e e 47.00
7. CONSTRUCTION ENGINEERS N
7001 Construction Engineer | ...... ... i L., e PR $46.00
7002 Construction Engineerll ... ... .. ... . . . . P . §5.00
7003 Construction Engineer Bl . ... .. . e 65.00
7004 Senior Construction Engineer ... .. ... .. i e 88.00

These charges include full compensation for payrall costs, general overhead, administration and anticipated profit on
labor, Charges for items other than labor which are applicable to the project are listed on Schedule #2,

Personnel usually perform duties related to their classification; however, in the interest of efficiency, personniel with
diversified experience may perform several types of work; in alf cases charges will be made according to payroll
classification and not according to the type of work performed.




Schedule #2 - EXHIBITC March 24, 1997
(Page 2 of 2)

LAMP, RYNEARSON & ASSOCIATES, INC.

MISCELLANEQUS CHARGES

A. SUBSISTENCE:
Subsistence for employees away from headquarters shall be chargeable in accordance with the
per diem schedule published by the Corps of Engineers (Travel Bulletin No. 91-01). (A copy will
be provided upon request.)

B. TRANSPORTATION: -
Automobile transportation shall be charged for at the rate of thirty-five cents (35¢) per mile for
travel in connection with work on the project. Costs to Lamp, Rynearson & Associates, tnc., for

commercial travel shall be chargeable at the actual cost incurred by Lamp, Rynearson &
Associates, Inc.

C. MATERIALS:
Al materials other than normal office supplies which are used by Lamp, Rynearson & Associates,

Inc., in connection with the rendering of services shall be chargeable at actual cost plus 15
percent to cover general overhead and administration. '

D. REPRODUCTIONS:
Alt direct process reproduction work performed by L.amp, Rynearson & Associates, Inc., shall be
charged at the locally accepted commercial rate for such work. All outside photographic and
direct-process reproduction costs advanced by Lamp, Rynearson & Associates, Inc., in

connection with the rendering of services shall be charged at actual cost plus 15 percent to cover
general overhead and administration.

E. SPECIAL EQUIPMENT:

The following items of special equipment, when used by Lamp, Rynearson & Associates, Inc.,
shall be charged for at the following rates:

Metrotech 810 Pipe Locator 25.00/Hr. 25.00 Min/Day
Electronic Measuring Equipment 7.50/Hr. w/25.00 Min. - 50.00 Max/Day
Leica TCM Total Station 25.00/Hr. 100.00 Max/Day
GPS Equipment - 62.00/Hr. ‘ ' ‘

H.P. Plotter : 50/Piot 7.50 Min,
Computer/CADD Time 10.00/Hr. 5.00 Min.
Faxes .25/Page Plus Any Long Distance Charge

All of the above rates are exclusive of operator.
Specialty material exclusive of above Plotter Rates.

F. FILING FEES AND OTHER COSTS ADVANCED:

All filing or permit fees and other similar outside costs which are advanced or paid by Lamp,
Rynearson & Associates, Inc., shall be chargeable at actual cost plus 15 percent to cover general
overhead and administration. -

Periodically, this schedule may be revised and updated by Lamp, Rynearson & Ass&ociates, Inc.,
who reserves the right to substitute the new miscellanecus charges schedule upon 30 days'
notice.
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EXHIBIT "E"

CERTIFICATE
The undersigned hereby certifies that he is the Secretary of Lamp, Rynearson & Associates,
inc., a Nebraska Corporation, and that, as such, has custody of the minute books of the
Corporation. That by consent and agreement of the Board of Directors dated January 9, 1990, the
foIloWing Resolution was unanimously adopted, to-wit; 7
- "RESOLVED that D. Gary Kathol, President, be and hereby is, authorized
to execute or approve on behalf of the Corporation, contracts for engineering
services and architectural services incidental to engineering services to be rendered
by the Corporation, or releases of claim or lien in connection with such services, and
- all contracts or releases, so executed or approved shall be binding upon the
Corporation."

The undersigned further certifies that the foregoing Resolution has been spread in full upon

the minutes books of the Corporation and is in full force and effect.

DATED /£ V.conide r 1996,
(CORPORATE SEAL)
Ll
Otto 47 Ludewig, Secfetary
Paqé1of1
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EXHIBIT ""L"
FDR/UNIVYERSITY Mixed Use District
Purpose.

The FDR/UNIVERSITY Mixed Use (MU) District is intendad to provide office locations seTving comumunity and
city wide needs. The MU District allows for ralatively intanse office and civie development, together with
selected, coruplementary commercial uses imegrated into such developments. Site development regulations are
designed to cusure compatibility with adjacent or neighhoring residential develapment.

Site Plan,

Lats 1-§ shall be gemerally developed in accordance with the Redevelopment Plan a/k/a sire plan, which is
attached beseto as Exhibit 6 and by this referenco incorporated berein. It s intended that this Redevelopment Plan
be 2 general schematic of the development. The Redevelopment Plan may be modifiad provided that such
modifications conform to.thcsc standards. Lots 9-10 are currently developed. The Distries regulators ars bassd
o; c:ézst:.?)g sv?ses and siiz improvements. Changes tg Lots 9-10 will be subject 1o the approval process in Secton
5 -5 4, i C. ’

Permitted Uses.

The following use types, as defined in Chapter 55, OMC, are permitted in the FDR/UNIVERSITY phases (Lots
1-8).

(8) Residential Uses:

Duplex Residential
Two Family Residential
Townhouse Residential

Multiple Family Rasidential ' _. ~
Group Residential %i? COP}’
(6} Civic Uses:

Administrative Services _
College and University Facilities
Commumnity Recreation
Cultural Services
Day Care (Limitad)
Day Care {General)
. Guidance Scrvices
Hospital Services (Limited)
Local Uility Services
Park and Recreation Services
Postal Facilitiss
Primary Education Facilities
Recreational Clubs
Religious Assembly
Safety Services
Secondary Educational Facilities
- Social Cluh




¢} Officc’Uses:

Financial Services
General Offices
Medical Offices

(@ Cemmercial Uses:
Building Maintenancs Services

Business Support Services

Business or Trade School

Communication Services

Cansumer Convenience Services

Consumer Ropair Setvices

Food Sales (Convenience)

Food Sales (General)

Food Sales (Limited)

General Rerail Sales

Hotel/Matel

Indoor Entertainment

Indoor Sports and Recraation :
Liquar Services Associated with Perminted Uses
Outdoor Sports and Recreation

Personal Improvement Services
Personal Services

Research Services

R (Limiad)
Restaurants (General)

() ParkingUsss: '00’0:? m"}
- Parking Structure
Surfice Padking

(® Miscellaneous Uses:

Broadeastmg Tower
Wind Energy Conservation System

(2 Treusportation Uses:
Transportation Terminal
() Industrial Uses:

Custom Manufacturing
Light Industry

The following use types, as defined in Chapter 55, OMC, are permitted in the Future Trast (Lots 9-10).
(2) Residential Uses:

Group Residential




(b) Civic Uses:
Administrative Services
Cemetery
College and University Facilitias
Community Recreation :
Convalescent Services _
Cultural Services :
Day Care (Limited) ' '
Local Utility Services - Paoﬁ mp
Major Utility Services ' P
Park and Recreation Services ’
Primary Education Facilitias
Recreational Clubs
Religions Assembly
Safety Services
Secondary Educational Facilitiag
Social Club

(¢} Office Uses:

Financial Office
General Office

(@ Commercial Uses:
Campground i
Indoor Sports and Recreation
Outticor Entertainment -
Outdoor Sports and Recreation
MHc A;szmbly

(¢} Miscellaneous Uses:
Broadcasting Tower

’llh;fon;;q)mg nse types as defined in Chapter 55, OMC, are permitted within ths Ligrle Papiman Creck (Qutlots
» 2, an ' .

(2) Civie Usss:
Park and Recreation Services
The Future Trust (Arboretum) property will be zoned DR-Develupmmt.Rﬂm, with 2 speciél use permit to

allow z golf course. Any changss in use or improvements on this property will be subject to complianes with
Chaprer 55, OMC. ' ' !

Site Development Regulations,

Each lot in the FDR/UNO Mixed Use District shall be subject to the following site development regulations:




Regulator | Requirement

Lot Area - 5,000 sq. . mininmm
Lot Width 50 £ migimum POOR Copy
Floor Area Ratio - T 1.5 maximun A
Froat Yard ‘ ' 25 ft. minimom :
Srrast Side Yard 15 ft. minimom
Interior Side Yard none
Height ‘ 120 £, maximum; 45 . maximum where building is
within 100 £, of any 10t zened RS or below
Building Caverage 60 percent maximum '
Impervious Caverage - 80 percent maximure
Parking and Loadiny

Parking for the project shall be in aceordance 10 the Paridng Plan, Exhibit _, attached bereto and made a part
hereof, The parking shall meet the miniwum requirements of the provisions of the Omaba City Cods, Chapter 55,
Article 14, Off-Street Parking and loading, o _

Floor Ares Banus for Parking Structures,

Tiis seation is infended to Wfﬁgﬂthcpmjecttoincorpmtcsomcorallofthciroﬁ'—mectpaﬂdﬁgwfmmﬂm

exterior walls of the project or in parking stryctures adjacent to and connected with the project.
(2) Eligible Methods for Providing Off-Strest Parking |
Off-street parking may be incorparated into a project as follows to qualify for the floor ares bonus:

(1} Inclusion of one or more offigtreet parking levels within the extarior walls of one or tnore
: primary structures of the project. _ :

(2). ‘Construction of a parking structure on: the sams or an adjacent site 1o the project or, if not
adjacent, connected to the project by a specifically designarad pedestrian path.

() Fioor Area Booys

-By providing all or part of its offisirest parking requirsment in accordancs with Section 55-734.
OMC, any Jot shall receive an increase in its permitted floor ares ratio, as set forth as follaws:

FLOOR AREA BONUS
FOR PARKING STRUCTURES
Percentage of required off-street parking Bonus as a percentage increase in permitted
provided within project or in an eligible Floor Area Raro
- parking structure

10-30% . : 20%

31-50% . 40%

50-75% 80%

76-100% 100%
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EXHIBIT N

BREAKDOWN OF ESTIMATED CITY OF OMAHA GRADING COSTS
ASSOCAITED WITH CONSTRUCTION OF PUBLIC STREETS

1 Common Earth Excavation 42,000 CY ~ $1.40 $58,800.00
2 HaulIn Fill 104,000 CY 5.10 530,400.00
3 Remove Unsuitable Material 3,000 CY 8.00 24,000.00
4 Place Surcharge - Pine St. Bridge 4,800 CY 140 6,860.00
Abutment
5  Remove Surcharge - Pine St. 4,800 CY 140 6,860.00
Bridge Abutment
SUB-TOTAL ' $626,920.00
ESTIMATED ENGINEERING & TESTING COSTS . ’ 53,700.00
(30% of Total Engineering & Testing Costs) : .
GRADING CONTRACTOR BOND COSTS 4,650.00
TOTAL - | $685,270.00

04/29/97




EXHIBIT "O"

FDR / UNIVERSITY DEVELOPMENT DRAFT
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When recorded return to
Public Works/ROW Seet.

PERMANENT EASEMENT
DONATION
(CORPORATION)
c;t;: 0, Omahal. Nebraska . L earrremsarssinnerenseen # uo.ﬁ.xo-#é_l.c..é.ﬁus..ﬁ..ﬁﬁ[i .......................
Public Works ?epanment Broject: “ProjNames
Deslgn Divislon : : . City Proj, Na.: «ProjNos
R-0O-W Saction TractNo.: | «lracts
Address: : «Addrosss
QOmaha, Nebraska 681

.
i3

KNOW ALL MEN BY THESE PRESENTS:

THAT «Owner», hereinafter referred to as GRANTOR, (whether one or more) for and in consideration of the
sum One and 00/100 dollars ($1.00) and for the sole consideration of the City of Omaha constructing «ProjName» on
the property described below; does hereby donate, grant and convey unto the City of Omaha, Nebraska, a Municipal
Corporation, hereinafier referved to as CITY, and to its successors and assigns, a permanent easement for the right to
construct, maintain and operate 2 sewer (either for storm or sanitary purposes), drainage structure, and/or drainage
way, and appurtenances thereto, in, through, and under the parcel of fand described as follows, to-wit:

SEE ATTACHED EXHIBIT “4”

TO HAVE AND TO HOLD unto said CITY, its successors and assighs, together with the right of ingress and
egress from said premises for the purpose of constructing, inspecting, maintaining, operating, repairing or replacing
said sewer, drainage structure, and/or drainage way at the will of the CITY. The GRANTOR may, following
construction of said sewer, drainage structure, and/or drainage way continue to use the surface of the easement strip
conveyed hereby for other purposes, subject to the right of the CITY to use the same for the purposes herein
expressed. ’

Tt is further agreed as follows:

1) That no buildings, improvements, or other structures, nosaryrgradingxfilbonflkmatanaty coembankmvensawerky
" shall be placed in, on, over, or across said easement strip by "CLERANTOR, his or their successors and assigns
without express approval of the CITY. Improvements which nxay be approved by CITY include landscaping,

road and/or street surfaces, parking area surfacing, and/or pavement. These improvements and any trees, grass

or shrubbery placed on said easement shall be maintained by GRANTOR, his heirs, successors or assigns.

2)  That CITY will replace or rebuild any and all damage to improvements caused by CITY exercising its rights of
inspecting, maintaining or operating said sewer, except that damage to, or loss of trees and shrubbery will not
be compensated for by CITY.

3)  This permanent sewer easement is also for the benefit of any contractor, agent, employee, or representative of
the CITY and any of said construction and work. :

4)  That CITY shall cause any trench made on said easement strip to be properly refilled and shall cause the
premises to be left in a neat and orderly condition.

5) That said GRANTOR for himself or themselves and his or their heirs, executors and administrators does or do
confirm with the said CITY and its assigns, that he or they, the GRANTOR is or are well seized in fee of the
above described property and that he or they has er have the right to grant and convey this permanent sewer
easement in the manner and form aforesaid, and that he or they will, and his or their heirs, executors, and
administrators, shall warrant and defend this permanent easement to said CITY and its assigns against the
lawful claims and demands of all persons,* This permanent sewer easement runs with the land,

- *arising by, through, or under the GRANTOR.

6)  That said permanent sewer easement is granted upon the condition that the. CITY niay remove or cause to be
removed all presently existing improvements thereon, including but not limited to, crops, vines, trees within the
easement area as necessary for construction. . ' :
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«Ownem

Tract No, «Tract»

7)  That this instrument contains the entire agreement of the parties; that there are no other or different agreements
or understandings, except a Temporary Construction Basement if and as applicable, between the GRANTOR
and the CITY or its agents; and that the GRANTOR, in executing and delivering this instrument, has not relied

- hpon any promises, inducements, or representations of the CITY or its agents or employees, except as are set

° forth rerein (if applicable):

8) The undersigned wish(es) to donate a permanent sewsr easement to the City of Omaha, Douglas County,
Nebraska, a Nebraska corporation, for public use. ’

2 The undersigned was informed of the right to have said land appraised and a written offer to purchase made for
said permanent sewer easement right, and have by their voluntary act and deed waived ihese rights,

IN WITNESS WHEREQF, the said party of the first part has hereunto (caused its Corporate Seal to be affixed)

(the said Corporation has no Corporate Seal) and these presents to be signed by its respective officers this . day
of ‘ ,19
«QOwner»
- (Name of Corporation) . (Federat 1D, No.)
PRESIDENT or AUTHORIZED OFFICER: ATTEST:
(Mame and Title) . ) (Name and Title)

(Corporate Seal)

CORPORATE ACKNOWLEDGMENT

STATE OF NEBRASKA )

) 88
COUNTY OF DQUGLAS )
On this : day of 19 before me, a Notary Public
in and for said County, personally came -
. ’ : (Name)
: ,of «Owner» .
{Title) . (Name of Corporation)
a - Corporation, and,
(State) (Name)

of said Corporation, to me personally known to bé the respective officers
(Titts) .

of-said corporation-and-the identical persons whose names are affixed to the foregoing instrument, and acknowledged the
execution thereof to be their respective voluntary act and deed as such officers and the voluntary act and deed of said Corporation,
and the Corporate Seal of said Corporation to be thereto affixed by its authority.

WITNESS my hand and Notarial Seal the day and year last above written.

NOTARY PUBLIC

Notary Seal




TEMPORARY CONSTRUCTION EASEMENT

(DONATION)
CORPORATION
Clty of Omaha, Nebraska
Publlc Works Department . Project:
Design Divislon - City Proj. No.:
R-0-W Section . Tract No.:
. ! Address: .
Omaha, N 681
é
KNOW ALL MEN BY THESE PRESENTS:
THAT . . , hereinafter referred to as GRANTOR,
{whether one or more) for and in consideration of the sum of One and 00/100 dollars ($1.00) and for the sole
consideration of the City of Omaha constructing a : - on the property described

below; does hereby donate, grant and convey unto the CITY OF OMAHA, NEBRASKA, a Municipal Corporation,
hereinafter referred to as CITY, and to its successors and assigns, an easement for the right to enter upon and use for
working space for the construction of : ‘ and appurtenances thereto,
the parcel of land described as follows, to-wit:

L SEE ATTACHED EXHIBIT “A»
TEMPORARY EASEMENT LEGAL DESCRIPTION

It is further agreed as follows:

1) That this easement runs with the [and and terminates thirty (30) days after the improvement is completed, with the
total duration .of actual use of this temporary construction easement not to exceed year or
calendar days from the date construction begins.

2) That said easement is granted upon the condition that the CITY will femove or cause to be removed all presently
existing improvements thereon, including but not limited to crops, vines, gardens and lawns within the easement
area as necessary for construction with the following exceptions: None.

3) That the CITY shall cause any trench made on said easement sirip to be properly refilled and shail cause the area
disturbed under this easement to be restored upon completion of construction This temporary easement is also for
the benefit of any contractor, agent, employee, public utility company and representative of the City of Omaha in
any of said construction work,

4) That said GRANTOR for himself or themselves and his or their heirs, executors and administrators does or do

* confirm with the said CITY and its assigns, including public utility companies and their assigns, that he or they,

the GRANTOR is.or are well seized in fee of the above described property and that he or they has or have the

right to grant and convey this easement in the manner and form aforesaid, and that he or they will, and his or their

heirs, executors and administrators, shall warrant, and defend this temporary easement to said CITY and its

assigns including public utility companies and their assigns against the lawful claims and demands of all persons.*

o . *arising by, through, or under the GRANTOR.

5) That this instrument contains the entire agreement of the parties; that there are no other or different agreements or

“understandings, except a Permanent Easement or Acquisition if and as applicable, between the GRANTOR and

the CITY or its agents; and that the GRANTOR in executing and delivering this instrument, has not relied upon
promises, inducements, or representations of the CITY or its agents or employees, except as are set forth herein.

6) The consideration recited includes damages for change of grade, if any, and any and all claims for damage arising
_ from change of grade or grading are hereby waived.

7} The undersigned wish(es) to donate a temporary construction easement to the City of Omaha, Douglas County,
Nebraska, a Nebraska corporation, for public use. :

8) The undersigned was informed of the right to have said land appraised and a written offer to pufchase made for
said temporary construction easement right, and have by their voluntary act and deed waived these rights.




TEMPORARY CONSTRUCTION EASEMENT
Page 2 ) . )

IN WITNESS WI-fEREOF, the said party of the first part has hereunto (caused its Corporate Seal to be

affixed) (the said Corporation has no Corporate Seal) and these presents to be signed by its respective officers this

day of 19 . ‘
5
(Federal 1.D. No.) (Name of Corporation)
{Name and Title)
ATTEST:
(Corporate Seal)

{Name and Title) -

~ CORPORATE ACKNOWLEDGMENT

STATE OF )
. ) 88
COUNTY OF )
On this dayof _ , 19 , before me, a Notary Public
in and for said County, personally came ] ,
R {Name)
of s
(Title) ) (Name of Corporation)
a ... Corporation, and, ‘ .
(State) . (Name)
of said Corporaticn, to me personally known to be the respective
(Titte) : :

officers of said corporation and the identical persons whose names are affixed to the foregoing instrument, and
acknowledged the execution thereof to be their respective voluntary act and deed as such officers and the. voluntary
act and deed of said Corporation, and the Corporate Seal of said Corporation to be thereto affixed by its authority.

WITNESS my hand and Notarial Seal the day and year last above written.

NOTARY PUBLIC

My Commission expires___-




EXHIBIT "Q"

EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the Contractor agrees as follows:

(1)

@

©))

(4)

&)

The Contractor shall not discriminate against any employee applicant for employment

_ because of race, religion, color, sex, national origin, or disability as defined by the Americans

With Disabilities Act of 1990 and Omaha Municipal Code 13-82. The Contractor shall take
affirmative action to ensure that applicants are employed and that employees are treated
during employment without regard to their race, religion, color, sex or national origin. The
Contractor shall take all actions necessary to comply with the Americans With Disabilities
Act of 1990 and Omaha Municipal Code (Chapter 13) including, but not limited to,
reasonable accommodation. As used herein, the word "treated" shall mean and include,
without limitation, the following: Recruited, whether advertising or by other means;

compensated; selected for training, including apprenticeship; promoted; upgraded; demoted;

downgraded; transferred; laid off; and terminated. The Contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officers setting forth the provisions of this nondiscrimination
clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for

- employment without regard to race, religion, color, sex, national origin, or chsabxhty as

recognized under 42 USCS 12101 et seq.

. The Contractor shall send to each labor union or representative of workers with which he has

a collective bargaining agreement or other contract or understanding a notice advising the
labor union or worker's representative of the Contractor's commitments under the Equal

. Employment Opportunity Clause of the City and shall post copies of the notice in

consp1cuous places available to employees and applicants for employment.

The Contractor shall furnish to the contract compliance officer all Federal forms containing
the information and reports required by the Federal government for Federal contracts under
Federal rules and regulations, and including the information required by Sections 10-192 to
10-194, inclusive, and shall permit reasonable access to his records. Records accessible to
the Contract Compliance Officer shall be those which are related to Paragraphs (1) through
(7) of this subsection and only after reasonable notice is given the Contractor. The purpose
for this provision is to provide for investigation to ascertain compliance with the program
provided for herein.

The Contractor shall take such actions with respect to any subcontractor as the City may
direct as a means of enforcing the provisions of Paragraphs (1) through (7) herein, including
penalties and sanctions for noncompliance; however, in the event the Contractor becomes
involved in or is threatened with litigation as the result of such directions by the City, the




—

(6)

D

City will enter into such litigation as necessary to protect the interests of the City and to
effectuate the provisions of this division; and in the case of contracts receiving Federal
assistance, the Contractor or the City may request the United States to enter into such
litigation to protect the interests of the United States.

The Contractor shall file and shall cause his subcontractors, if any, to file compliance reports
with the Contractor in the same form and to the same extent as required by the Federal
government for Federal contracts under Federal rules and regulations. Such compliance
reports shall be filed with the Contract Compliance Officer. Compliance reports filed at such
times as directed shall contain information as to the employment practices, policies,
programs and statistics of the Contractor and his subcontractors.

The Contractor shall include the provisions of Paragraphs (1) through (7) of this Section,
"Equal Employment Opportunity Clause”, and Section 10-193 in every subcontract or
purchase order so that such provisions will be binding upon each subcontractor or vendor.
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