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DEED OF TRUST, ASSIGNMENT OF LEASES
AND RENTS AND SECURITY AGREEMENT

THIS DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS AND

SEC}JRITY AGREEMENT (this “Deed of Trust”), made as of May 30, 2019 (the “Effective
Qate™, by John L Lutz and Von T. Lutz, a8 equal tenants in common., having an address at
1825 N, Grand Yslind Ave. Grand Island, NE 68803 and 521 W 40th Scottsbluff, NEGO361,
respectively ("Zruster") to Ol Republic National Title Insurance Company, having an
address at 7980 Clayton Rd, Suite 211, St. Louis, MO 63117 (" Truszee"y for the benefit of
WORLD BUSINESS LENDERS, LLC, a New York fimited lability company, with its address
ﬁ" 191 Hudsfgl 8t, 33rd Fl., Jersey Clty, NI 07302 (together with Its successors and assigns,

WHEREAS, pursuant to a ceradn business promissory nots and security agreement
dated as of the Effective Date (a5 amended, modified, restated, consolidated or supplomented
from time to tlme, the “Logn_dgresment™ by New Beginnings Family Hervices, LLC,
respectively ("Borrewer") in favor of Beneficiary, the Benefleiary is making a sscured
commercial loan t6 Borrower (the “Legn™), Certaln capitalized terms are defined in Article ¥ of
this Dsed of Trust, All other capitalized (erms used herein wiithoot definition are used as defined
in the Loan Agrasment,

WHEREAS, in consideration for the Loan to itz affillate, Rorrower, Trustor has
guaranteed Borrower's payment of the Obligations.

NOW, THEREFORE. in consideration of the mutual premises set forth above and for
other good and wvaluable consideration, the receipt and sufficiency of which are herchy
acknowledged, It is agresd as Tollows: )

" To secure the payment of all Obligations which may or shall become due under the Loan
Agreement and/or under any of the other documenis evidencing, semwring or executed in
connegction with the Losxt (this Deed of Trust, the Loan Agmement, and such other documents, as
any of the same.may, from time to time, be smended, modifisd, restated, consolideted or
supplemented, being hersinafter referred to, each, as s “fogn Dazaeiens”, and collectively as the
w 2Ci 5", including interest and othar amounts which would acerue and become due
but for the filing of a petition in bankruptey {whethear or not a claim is allowed against Trustor
for such interest or other amounts in any such bankmptoy procesding) or the operation of the
autornatic stay under Seatlon 362(a) of Title 11 of the Unifed States Code (as amended from time
to time, the “Bankruprcy. Code™), and the costs and expenses of enforcing any provision of any
Loan Docwmnent (all such sums, together with the Obligations, being hsreinafter collectively
referred to as the “Pesf™), Trustor has given, granted, hargained, sold, alicnated, enfeoffed,
sonveyed, confitmeéd, warranted, pledged, assigned, and hypothecaied and by these presents does
hereby give, grant, hargain, sell, alienate, snfeoff, convey, confirm, warrant, pledge ,assign, and
hypothecate unto Trustee in trust for the benefit of Beneficiary, WITH POWER OF SALE, the
following property, rights, interests and estates (the Premises (as hereinafter defined), the
Improvements (as hersinafter defined), and the property, rights, interests and estates hereinafter
desoribed being collectively referred to herein as the “Lrust Propariy™):

i
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(®)  theland described in Schedule A attached hereto (the “Bremises”);

3] all of the building, structures, fixtures and other improvements now or
hereafter located thereon (the “Improvements™); ‘

{e) . sl easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and developrient
rights, rights to ojl, gas, minerals, coul and other substances of any kind or character, and all
estates, riphts, titles, interests, privileges, liberties, tenements, hereditaments and appurtensnces
of any nature whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improvements; and. the reversion and reversions, remainder and remainders, and all land lying in
the bed of any street, road, highway, alley or avenue, apened, vacated or proposed, in front of or
adjoining Ihe Premisés, 1 the canter line thereof; and all the estatos, rights, titles, interests,
dower mnd rights of dower, courtesy and rights of courtasy, praperty, possession, ¢laim and
demand whatasever, both ot law and in equity, of Trustor of, in and to the Premises and the
Improververts and every part and pureel thereof, with the appurtenances thereto; :

(13 . all machinery, furnituce, furnishings, equipment, computer sofiwdre and
hardwars, fistures. (ineluding all heating. air comlitioning, pluobing, lghting, conummications
and elevator fixtures), tnvenrory, materials, supplies and other articles of personal property and
aceeseiony thereof, renewals and replacements thersof and mubstitutions therefor, and other
property of evely kitd and naturs, tangible or intangible, awned by Truater, or in which Trustor
has or shall have an intorest, now or hersafier located upon the Premises or the Improvements, or
appurtenant thereta, and usable in connestion with the prosent or futare operation and oooupancy
of the Premises and the Improvemnnis (hercinafter collectively raferred to an tho "
including any leagser of, deposits in conneaction with, and procetds of any sale or trunisfar of any
of the foregoing, Hnd the right, title and Interest of Trustor in and o any of the | lguipment that
may be subjedt to any “security interest”. as defined in the Unifonm Commersia Code, as in
effect from thmé 1o thime in the stite where the Trust Property is losated (the SLICEEY), superior o
the Lien of this Deed of Trust: :

(e) . a]l awards or payments, Ineluding interest thoreon, that may herelofore or
hercufter be made with respeéct to the Promises or the Improvements, whather from the sxerclac
of the right of exmipent domain or condomnetion (including any transfer made in lleu of or in
anticipation of the exércise of guch right), or for n change of grade, or for any other injury o or
decrease in the valug of the Premises or Improvements; :

€3] all leases axid othor agreements ar arrangements heretolfore or bereafter
-entered into affecting the use, enjoyment or accupancy of, or the conduet of any activity upeon or
in, the Premises of the Improvements, including any extensions, renewals, modifications or
amendmernts thereof (lereinafter cach referred to as a “Leasa” and collectively referred 1o as
“Leoses™) and all vents,. rent equivalents, moneys payable as damages (including payments by !
reason of the refection of u Lease in a Bankruptcy Proceeding or in lieu of rent or vent
expulvalenss, royaities (including all oil and gas or other mineral royalties and bonuses), income,
fees, reccivables, ruceipts, revenues, deposits (including security, wtility and other deposits),
accounts, cash, lgsues, profits, charges for services rendered, and other consideration of whatever
form or nature received by or paid to or for the actount or benefit of Trustor or its, bis or her
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agents or employees from any and al{ sources arising from or attributable to the Premises and the
Improvements, or rendering of services by Trustor or any of its, his or her agents or employees,
and proceeds, if any, from business interruption or other loss of income insurance Cheteinafter
callectively reforred to as “Reats”), together with all proceeds from the aale or other disposition
ol;t‘ ti;;:. Igeases and the right to receive and apply the Rents to the full and indefessible paymernt of
the Debt;

e) all proceeds of and any uncarned premivms on any insurance policies
covering the Trust Property, including the right to receive and apply the procieeds of any
tsurangs, judgments, or sertlements made in lou thereof, for damage to the Trust Property;

(W the right, in ths name and on hebalf of Trustor, to appear in und defend
any action or procesding brought with respect to the Trust Property and to commengce any action
or procesding to protect the interest of Beneficlary in the Trust Property;

i) al} deposit accounts and securities accounts Gneluding reserve accounts),
escrows, docuients, {nstroments, chottel paper, olaima, deposits and general intangibles, as the
foregoing terms are defined in the UCC, and all franchises, trade names, wademarks, symbols,
service marks, books, records, plans, specifications, designs, drawings, surveys, title insucance
poleies, permits, consents, licenses, management apreements, franchise agresments, contract
rights (inchuding any contract with any architect or engineer or with any ather provider of goods
or services for or it connection with any construction, repalr or other work upon the "Thust
Property), approvals, aclions, refunds of resl estate taxes and assossments (and any othor
governmental impositions related to the Trust Property) and causes of action that now or
hereafter relate 1o, are derived from or are used in connection with the Trust Property, or the use,
aperation, maintenancs, oocupancy or enjoyment thercof or the conduoct of any business or
activities thereon (liereinafter collectively referred to as the “Intaugihles); and

: Gg) all procesds, products, offspring, rents and profits from any of the
foregoing, including those from the sale, excbange, transfer, coliection, loss, damege,
disposition, substitution or replacerment of any of the faregoing.

Without- Hmiting the generality of any of the foregoing, in the event that a Bankruptey
Proceeding is commenced by or against Trustor, pursusnt to Section $52(b)(2) of the Bankruptcy
Code, the security interest granted by this Deed of Trust shall autornatically extend to all Rents
acquired by Trustor after the conunencement of the proceseding and shall constitute cash
collateral under Srotion 363(x1) of the Bankruptey Code: .

TO HAVE AND T0O HOLD the Trust Property unto awd to the use and benefit of
Benefioiary and its successors and assigns, forever;

PROVIDEL, HOWEVER, thess presents arc upon the express condition that, upott the
indefeasible satisfaction in full of the Debt provided inthe Louan Documents in a timely manner,
these presents, and the estate hereby granted shall cease, terminate and be vold,

ol AND Trustor represents and warrants to and covenants and agrees with Beneficiary as

ollows: ' c '
ARTICLE I. TRUSTOR COVENANTS

«3u
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1. ayment o RE And Incomors pvenshts, A nents.
Trustor shall pay the Debt at the time and in the mannes provided in the Loan Documents to
which it is & party. All the covenants, conditions and agreemants contained in the Loan
Documents are hersby made a part of this Daed of Trust to the same extent and with the same
foree as jf fully'set forth herein. No pottion of any ptincipal advanced under the Loan is to be ‘
used (1} for the purpose of purchasing or carrying any “margin security'” or “margin stock™ as
such terms are used in Regulations U and X of the Board of Govemnors of the United States
Federal Reserva System,. 12 C.F.R. 221 and 224, as amended from time to time, or (it) for any
purpose other than the canduct of the Trustor’s business in the ordinary coures. Al sums
advdnoed. by Reneficiary under the Loan, inchiding sums advanced to protect or enhance
collaters] pledged by Trustor or any other Person, indluding any individusl, as security for the
Db, are advanced sololy for the lawfial business purposes of the Trustor.

2, Leases and Bents,

{a). Trustor does hereby absolutely, unconditicnally, and irrevoeably assign to
Boneficiary sll of Trustor’s right, titte and interest in all currant and futuwre Leases and Rents, it
being intnded by Trustor that this asgignment constitytes a present, absolute assignment, and not
an awsignment for additional securltyy only. Such assignment shall nei be constroed 10 bind
Beneligiary to the performanoe ef any of the covenants wr provigionr contained iy any Lease or
otherwise impose any obligation upon Beneficlary. Neverthaless, subject to the tortns of this
paragraph, Beneficlary graots ta Trustor o revocable livense 1o operave and manage ‘the Trust
Property aad to vollect Bnd receive the Rents. Upon an Bvent of Dafault, without the nesd for
notioe or demand, the license granted to Trustor herein shall antomatically be tevoked, and .
Beneficlary shall immediately be entitled to passession of all Rents {n Trustor's possession. or
conuwrol and ull Rents collected thersafter (including Rents past due and unpaid), whether or 1ot
Beneficlary enters apon or takes control of the Trust Property. ‘Trustor heveby grants and nssigng
to Benefiojary the right, at ivs option, upon revocation of the licenzea granted herein, o enter upon
the Trust Property in peraon, by agent or by court-appointed receiver o collect tle Rents. Any
Renta sollestad and reseived after the revocation of such licanse muy be applied toward paymen:
of the Dobt In sush priority and proportions as Beneficlary in itz sole discretion may deam.

pProper.,
(b) - Trustor shall not enter inlo, modify, amend, replace, cnneel, terminate or

rensw any Lease without the prior writien consent of Beneficiary, .
3. ] «. Trustor shall not {nitate, join in, sequicosce in or

consent o any change in any public or private restrictive covenant, zoning law ar other publis or
privete reatriction Jimiting or defining the uses which may be made of the Trust Property (or any
portion thereof). If, under applicable woning provigsions, the use of the Trust Property (or any
portion thereof) i or shall become a nonconforming use, ‘Trustor ghall not cange or permit such
nonoconforming use 14 be discontinued or abandoned without the consent of Bensficiary. 'Trustor
shall not (i) change; or permit or suffar to coour uny change to, the use of the Trust Property, (i)
permit or suffer to ocour any waste on of to the Trust Property, or (44 take any steps to convert
the Trust Property. to a condominium or cooperative form of ownership. Trustor has, and at all
tirmos shall have obtained, all permits, licenses, exemptions, and approvals . necessary to octupy,
operate, and market  the Trust Property, and shall mai ntain compliance with ell Legal-

e
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Requirements applicable to the Trust Property and necassary for the transaction of ity business

and operations. No portion of the Trust Property has been or will be pirchased, improved,

squipped: or fixtured with or from proceeds of any illegal activity, and no part of the proceeds of
. the Loan will be uged i connection with any illegal activity,

4, Transfer or Encurabrance of the Trust Propsry.

o) Trustor acknowledges that (1) Beneficiary has examined and relied on the
oredivworthiness and experlence of Trustor and. its Affiliates in owning, operating, and
maitaining properties such ea the Trust Property in agreeing to make the Loan, (i) Beneficiary
will sonticiue 16 rely on Trustor's ownership of the Trust Proparty as 2 means of maintaining the
value of the Trust Proparty as security for the Debt, and (1il) Benofiaiary has a valid interest in
maintaining the value of the Trust Property a0 as to ensure that, showld Trustor defbualt in the
repuyment or other satisfiction of the Debt, Beneficiary can recover the Debt by a sale or ather
Transfer of the Trust Proparty., Trustor shall not szli, convey, alienate, mortgage, enoumber,
pledge or otherwise ‘Transfer the Trust Property or any portion thereof, ar suffer or pormit any
Transfer 0 oGO, .

(4] Beneflelary shall not be required Lo demonstrate any actual impalont of
it ecurity or any incronsed rislk of defuult horeunder or undor the Loan Documents in order to
declare the Debt immediataly due and payable upon a Teansfer in violation of this .
This provision ahall apply to every sale, conveyance, alsnation, mortguge, sncumbrance, pledge
or other Transfer of the Trmst Property (and svery other Transfer) regardless of whethor
valuntary of not, Any Transfor made in contravention of this Baragraph.4 shall be null end void
and of no forde and effect. Trustor agrees to bear and shall pay or reimburse Beneficiary on
demand for il reasonable expenses (including reasanable attomreys” fuos ancd disbursements, title
serrch gomta, title insuwrance endorsement prentiums, and other relnted coste) incurred by
PBeneficiary In connection with the review, approval and documentation of any Transfer. .

8. 7 Xnuss Trustor shall pay prior to delinquency all Taxes that are or which may
become u Lisn upon or cause a logs in value of the Trust Propeity or any interest therein. Trustor
shall also pay prior 1o delinquenoy all taxes, asscasments, lovies and charges imposed by any
Gavernmental Authority upon Beneficiary by reason of its interest in the Debt ot in the Trusi
Properly, or by reason of sy ‘Fayment made to Beneficiary oa acoonnt of the Debr or any portion
thereof; provided, hawever, Trustor shall have no obligation to pay any texes or other chuarges
which muy be impored by any Governmenta) Authority from time to time upon Beneficlary and
which are maasured by and imposed upon Beneficiary's net income. '

6. Changes in Legal Requirements Regarding Taxation. - irement i
enacted, adopted, or amended after the Effective Date which deductslgtf: )blé.gtg :t!,oRr: %é’rmi?;sf
the Trust Property for the purpose of taxation or which imposes a tax, sither directly or
in;ime:otly, on the Debt or Beneficiary's Interest in the Trust Property, Trustor will pay such tax,
with Interest and penalties theteon, if any. If Beneficiary determines that the payment of such
tax or Interest and. penalties by Trustor would be unlawful, taxable to Beneficiary or
unqnfemeable, or would provide the basis for a defense of usury, then Beneficiary shall have the
Opn:};, by. notice of not less than ninety (90) days, to declare the Debt immediately due and
payable, |

.5
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7. . . i : Trustor shall not claim or demeand or be
entitlud to any credit on accomnt of the Debt for any part of the Taxes or Other Charges assessed
against the Trust Property, and no deduction shall otherwise be made or claimed from or against
the assessed value of the Trust Propetty for tax purposes by reason of this Deed of Trust or the
Diebt. If such claim, wredit or deduction shall be required by any Legal Requirement, 3eneficiaty
shall have the option, by notice of not less thas ninety (3¢1) days, to declars the Dabt immediately
due and payable, .

8. Eurther Acts, Ete., Trustor shall, at itz sole cost and expenss, perform, executs,
roknowledge end deliver all and every such further aots, deeds, conveyances, tilortgages,
sssignments, nolicés aof assignment, transfers and assurances (each, an it

gr_dxs #') az Beneficiaxy shall, from time to tinne, reguire, for the better assuring,
conveying, assigning, transfersing, and confirming unto Beneficiary the Trust Property and rights
hereby mortgaged, given, granted, bargained, sold, allenated, enfeoffed, vonveyed, conflrmed,
pledged, nssigned and hypothecatod or intended naw or hereafier so 1o be, or which Trustor rhoy
be or may hersafter become bound to convey or assign to Beneficiary, or for carrying out the
intention or facilitating the performance of the terms of this Deed of Trust, or for filing,
registering or recording this Deed of Trust or for facilitating the sale and Transfer of the Loan
and the Loan Daocuments, Upon forsclosure, the uppointment of a recejver or any other relevant
action, Trustor shall, at its sole cost and expense, cooperate fully and carnpletely to. effact the
nssipnment. or other Transfer of any Hoense, permit, agreement or any other right nocessaty or
useful fo the ownership, operation, or marketing of the Trust Property, Trustor grants to
Beneflelary during the continuance of an Event of Default, an lrrevocable power of attomey
coupled with an interest for the purpose of exerclsing and perfecting any and all rights and
romedies available to Beneficiary at law and in equity, including such riphts and remedies
available to Beneficlary pursnant to this paragraph. Said power of attorney will tenninate upan
the full and final Indefeasible payment of the Debt,

9. . 0 : . Trustor forthwith upon the execution and
delivery of this Decd of Trust and thereafler, from time to time, shall cause this Deed of Trust,
and any security Instrument creating a Lien or security interest or evidencing the Licn hereof
upon the Trust Property and sach Act or Instrument of Further Assurance putsuant to Pé
B hereof to be filed, registered or vecorded in such manner and in such places as may be required
by any present or future Liegal Requirement in order 10 publish notice of, and fully 1o protect, the
Lien hereof upon, and the interest of Beneficiary in, the Trust Property. Trustor shall pay all
filing, registration and recording fees, all expenses incident to the preparation, exmeution and.
acknowledgment of, and all federal, state, county and municipal, taxes, duties, imposts,
documnertary stamps, asseasmests and charges arising out of or in connection with the execution
and delivery of, this Deed of Trust, any Deed of Trust supplemental hereto, any security
instrument or evidence of Lien with respect to the Trust Property or any Act or Instrument of
Further -Assurnnce pursuant to Paragraph 8 hereof, except where prohibited by any Legal
Requirements to do so, Trustor shall hold harmless snd indemnify Beneficiary, its successors
and assighis, from and against any Hability ineurted by reason of the {imposition of any Tax on the
making or récording of this Deed of Trust. The provisions of this Baragraph ¢ shall survive the
rapayment of the Debt and the full or partial relense or satisfaction of this Deed of Trust.

-6-
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. 10. Mgimgnm Trustor covenants: (a} to insure the Trust Property against such
n.-;.ks as Beneficiary may require as set forth herein and in the Loan Doouments, and to comply
with the requirements of any Insurance companies providing such insurance; (b) to keep the
Trust Prgptmy in good sondition and repair; (¢) not to remove or demolish the Trust Property of
any paortion (heresf, not 10 alter.or add to the Trust Property; (d) to compleis or restorg promytly
and in good and workmanlike manner the Trust Property, .or atiy portion thercof which may be ~
damaged or destroyed, withowt regard to whether Beneficiary cleots to requira that insurance
proceeds beg used to roduce the Debt; (&) to eomply with all Legal Regquirements and all
covennnts;, conditions, restrictions and equitable servitudes, whether public or private, of every
kind and sharacter which affect the Trust Proparty and portain to acts commitied or conditions
existing thepeon, {nclading any work, alteration, improvement or denaoclition mundated by such
lLegal Requirements and covepantss (£) not to commit or permit wasre of the T'rust Properiy; and,
() to do all other ety which from the character, use, or operstion of the Trast Propeily may be
rrasonubly necessary to malntain snd preserve its value.

11, . Alisrations. None of the Improvemants or any portlon thareaf, shall be tamoved,
altered oy deémolished without prior written coansent of the Beneficiary in each instance, provided,
however, that the Trustor shall have the right, without consent of the Beneflciary, to reriove and
dispose of, fror from the Lien of this Deed of Trust, such personel property as from time to time
may becoine wearn out or obsolets, providsd, that, simullansouasly therewith or prior to sach

remowal, uny ‘such personal property shall be replaced by personal property of like kind and
value at least egusl to that of the replaced personal property and free of any title retention,
seourity imterest or other éncumbranve or Lien. : .

12, Pucehase Oufions. Trustor represents and warrants to Beneficiary as of the
- Effective Date that nelther the Trust Property nor any porion thereof is subject to any purchase
options, rights of first refusal, rights of first offar or other similar riglts in fav or of any Person.

“13. _ » . Trustor s the sole owner of the Doed of Trust
Property and hstebyy warrants to and shall defend its title to the Trust Propexty, ard the validity
and priority. of all Liens granted or otherwise given to Beneficiary hersunder and/or under the
Loan Docuttients, against the claims of all Persong.

14, Liens, Without Beneficiaty's prior written consent, Trustor shall not create,
Incur, assume, permit or suffer to exist any Lien on all or any partion of the Trust Property,
except Liens in favor of Beneficiary.

15.  Insurance.

@) Loverage. Trustor shall, whils all or any portion of the Debt (including
any {bligation) remains outstanding, maintain at Trustor’s sols cast and expense, with licensed
msurers acceptable to Beneficiary, the following Policies in form and substance reasonably

saﬁsfgctory'-tq Beneficiary (capitaltized terms used in this Paragranh 13 shall have the same
meaning as such terms are commonly and presently defined in the insurance industry):

. G . Ap All Risk/Special Form Property Insurance
Palicy, mqludmg theft coverage and such other coverages and endorsements as

-
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Beneficjaty may require, insuring Beneficiary against damage to the Trust Property in an
amount not less than 100% of the full replacement cost of the Improvements. Such
coverage should adequately insure the Trust Property, whether such Trust Property or any
portion thereof is onsite, stored offsite or otherwige. During times of construction on the
Trust Property, Trustor shall further maintain, or cause each applisable aontractox(s), or
subconfractor(s), as applicable, to maintain, a Builders All Risk/Speeial Form Completed
Value (Mon-Reporting Form) Hazard Insurance Polioy.

(453 If any portion of the Improvements is
located within & special flood zone or flood-prone aren, a Polioy of flood Insiarance, as
deéemed necsssary by Beneficiary, in an amourtt required by Beneficiary, but in no event
legg than the amount sufficient to meet the requirements of any L.egal Requirement.

iy iabi - A Palicy of Commercinl General 1iability

Insurance on an gecurrence basis, with soverages and Iimits as regquired by Beneficiary,
insuring - against lability for injury and/or death to any” Person and/or damage 1o any
" property cccurring on the Trust Property and/or in the Improvements. Durng the poriod
of any aprmvod construction, Trustor may cause its contractors and/or suboontractors to
raaintakiv io full force und effect any or all of the liability insurance required hereunder,

Whether Trustor emiploys a general contracior of performs as owner-bullder, Beneficlary
may. requice that coverage inclhude statutory workers’ compensation ﬁnsumnce.

b) Cther. Coverage. Trustor shall promptly provids to Beneficiary evidence
of such other Palicies in such reasonable amounts as Beneliciary may from time to. time request
against guch ather insurable hazards which at the time are commonly insured agairnst for property
shmilar to the Trust Property located in or around the region in which the Trust Property is
located.  Such goverage raquiremsnts may include, but are not limited to, coverage for
edrthquake, uots of tarroriam, toxic mold or Tungus of a type that may pose a risk to human health
or the snvironment or would negatively impact the value of the Property (“Taxic Mald”), loss of
business’ income, . delayed business income, rental loss, sink Holes, soft costs, tenant
improvements, or environmental liabilities. ' '

N () . Genemally, Trustor shall, upon request, promptly provide to Beneficlary
Insurance certificates or other evidence of coverage in fortn acceptable to Beneficiary, with
coverage amounts, deductibles, limits and retentions a5 required by Beneficiary, All insurance
policies shall provide that the coverage shall not be cancelable without ten (10) days prior
writler notice to Beneficiary of any cancsllation for nonpayment of premiums, and not less than
thirty (30) days prior ‘written notice (or such longer period as may be required by Legal
Reqv._nmmems) mBqneﬁ'ciary of any other cancellation. With respect to any material change or
yody.ﬁcatiu'n -qf any-P;olmy.(ineluding any reduction in coverage) which chenge or modification
is not growded to Beneficiary by Trusto’s insurance company, Trustor shall provide not Jess
tha_p thirty (30) duys (or sueh longer petiod ag may be required by Legal Requirements) prior
written notice to Beneficiary of such material change o modification, Bensficiary shall be =
named additional insured and shal] be named under a Beneficiary’s Loss Payable Endorsement
- or & Standsrd Beneficiary Clause Endorsement (in form acceptable to Beneficiary) on all Polleies
required to be‘ maintained by Trustor hereunder. All insurance Policies shall be issued and
maintained by insurers approved to do business in the state In which the Trust Property is located

8.
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and must have an A.M. Best Company financial rating and policyholder surplus acceptable
toBeneficiary. ' :

16.  Hazardous Substances.

] (e) () The Trust Property is not In violation of any Enviranmental Laws, (if)
the 'Trust Property is not subject to any private or governmental. Lien or judicial or administeative
notice or action or inquiry, investigation or claim relating to Hazardous Materials, (1}i} to the best
of Trustor’s knowledge, after due irvquiry, no Hazerdows Matetfals dre or have heen (lacluding
the pariod prior to Trustor's acquisition of the Trust Property), discharged, generated, treated,
disposed of or stored on, incorporated In, or removed or trensported from the Trust Property
other then in complisance with all Environmental Laws, (iv) ta the best of Trustor's knowledge,
after due Inguiry, no Hazardous Materlals are present in, on or under any nearby resl property
which could migrate to or otherwise affiact the Trust Property, {v) no underground storage tanks
exist on the Trist Property and the Trust Property.has never boen used as a lenafill, and (vi) there
have been no enviroamental investigations, studies, nudits, reviews or other analyses conducted
by or en behalf of Trustor which have not been provided to Beneficiary.

(b)  Trustor shall give prompt written notice to Beneficimy of (i) any
proceeding or Inquiry by any Person (inoluding any Governmental Authority) with respect to the
presence of any Huzardous Materia} on, under, from or about the Trust Property, (i) a1l notices
given or claims made or threatened by any Person (including any Governmental® Authority)
against Trustor or the Trust Property or any Person occupying the Trust Property relating to auy
loss or injury resulting from any Hazardous Material, and (lii) Trustor's discovery of any
occwrrence: or condition on any real property adjoining or in the vicinity of the Trust Property
that could ¢ause the Trust Property to be subject to any investigation or cleanup pursuant to any
Environmental Law. ‘Upon becoming aware of the presence of Toxic Mold at the Trust Praperty,
Trustor shall (1) undertake ah investigation to identify the souree(s) of such Toxic Mold and shall’
develop and implement an sppropriate remediation plan to eliminate the presence of any Toxic
Mold, (if) perform or cause to be performed al} acts reasonably necessary for the remediation of
any Toxic Mold (including teking any action necessary to clean and disinfect any portion of tha !
Trust' Property affected by Toxic Mold, including providing any necessary moistuee conirol
systems at-the Trust Property), and (iii) provide evidence reasonably satisfactory to Bensficiary
of the forogoing. Trustor shail permit Beneficiary to join and participate in, as a party if it so
elects, any legal or administrative action or other procesding initiated with respect 1o the Trust
Property In-connection with any Environmental Laws or Hazardous Materials, and Trustor shall
pay or reimburse, as applicable, all reasonable allomeys’ fees and disbursemnents Incurred by
Beneficiary in gonnection thetewith.

, (e)  Upon Beneficiary’s Tequest, at any time end from time to time, Trustor
shall provide an inspection or audit of the Trust Praperty prepared by a licensed hydrogeologist,
licansed envitonmental engineer or qualified environmental consulting. firm approved by
Beneficlary assessing the presence or absence of Hazardous Materials on, in or near the "I'rust
Property. The costs and expenses of such audit or inspection shall be paid by Trustor. Such
inspections end audit may include sofl borings and ground water monitoring, If Trustor {alls to
provide any such inspection or audit within thirty (30) days afer such request, Bencficiary may
but shall not be abligated to order same at Trugtor's soje cost and expense, and Trustor hereby

9.
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grants to Beneficiary and its employees and agents access to the Trust Praperty and a license to
undertake such inspection or andit,

@ If any énvironmental site assessment report prepared in connection with
such imspection or audit recommends that an operations and maintenance plan be implemented
for any Hazardous Material, whethor such Hagardous Material existed prior to the ownership or
acquisition of the Trust Property by Trustor, or presently exists of is reasonably suspected of
existing, Trustor shall cause such operations and maintenance plan to be ‘prepared and
implemented afits ‘expanse upon request of Bonefiviary, and with respect to any Toxie Mold,
Trustor shell take all action necessary to clean and disinfect any portien of the Improvements
affected by Toxic Mold in or about the Improvements, including providing. any nccessary
moisture conttel. systemns at the Trust Property. If any investigation, site’ monitoring,
containment, cleanup, removal, restoration or other work of any kind is reasonably necessary
under an applicable Environmental Law C'Bemedial Work”)y, Trustor shall .commence all such
Remedial Work within thirty (30) days after demand by Beneficiary and thereafter diligently
prosecute to completion all such Remedial Work within such period of ime as may be required
under any Legél: Requirement. All Remedial Work shall be performed by licensed contractor(s)
or subcontractor(s) epproved in advanee by Beneflciary snd under the supervision of g
consulting engindér approved by Bencficiary. All costs of such Remedial Work shall be paid by
Trustor, inecluding Beneficiary’'s reastmpble attorneys® foes and disbursements incurred in
vonnection with the monftoring and review of such Remedial Work. If Trustér does not timely
conungnce and diligently proseeute to completion the Remedial Work, Baeneficiary may (but
shall not be obligated (o) cause suchi Remedial Work to be performed. at Trustor’s cost and
expense. DMotwithstanding the foregoing, Trusior shall not he required to .commenve sueh
Remedial Waork within the shove specified time period: (%) if prevented from doing so by any
Governmental Authority, (v) if commencing such Remedial Work within such time perivd would
result in Trustor of such: Remedial Work violating any Environmental Law, or {z) if Trustor, at
its expense and after prior written notice ta Beneficlary, ig coniesting by appropriate legal,
admipistrazive or other procecdings, conducted in good faith and with due diligence, the need to
perform Remedial Work. Trostor shall have the right to contest the need to perform such.
Rermedinl Work, pipvided that, (1) Trustor is permitted by Envitonmental Laws to delay
performance of the Remedial Work pending such procesdings, (2) neither the ‘Trust Property nor
any portion thereof or interest thersin will be sold, forfeited or lost if Trustar fails o promptly
perform the Remedinl Work being contested, and if Trustor feils to prevail in such contest,
Trustor. would thercafter have the opportunity to perform such Remedial Work, (3) Beneficiary
would notl, by virtiae of such contest, be exposed to any risk of any civil lisbility for which
Trustor hes not furnished additional scourity, as provided in clause (4) below, or to any risk of
erimina)l ability, and nedther the Trust Property nor any intorest therein would ba subject to the
irnposition of any Lien tor which Trustor has nat furnigshed addisionsl security. as provided in
clause (4) below, ag a result of the fhilure to perform such Remedial Work and (4) Trustor shall
have furnished to Beneficiary additional security In respesct of the Ramedial Work being
contested andd the: loss or damage that may result from Trustor™s failure to prevail in such contest
In such ammount as mey be reasonably requested by Beneficlary but in no event loss than 125% of
the cost of such Remedial Work as estimated by Beneficiary and any loss or damage that may
result from Trusior's fajlure to prevail in such eontest, ‘ :

~10-
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(¢)  Trustor shall not install or permit to be installed on the Trust Property any
underground storage tank, '

()  In the event any environmental report delivered to Beneficlary in’
connestion with the Loan recommends the development of or continued compliance with an
operation and maintenance program for the Trust Praperty (including with respect to the
presence of asbestos and/or lend-based paint) (“Q.&_M Program™), Trustor shall develop (or
continue to comply -with, Bs the case may be) such O & M Program and shall comply in all
material respects with the terms and conditions of the O & M Program.

17, Casialty and Condemnation.

{a) In case of loss or damage by fire or other vasualty to the Tiust Property,
Beneficlary may, in jts s0le discretion, settle and adjust any clajim under any applicable Policy or
allow Trustor 1o gettle such claim. Tn either event, the Benaficiary shall collect: all Proceeds paid
by reason of such losg or damage, and will make such Proceeds available to Trustor for the
purpose of restoring, repairing, replacing or rebuilding the Trust Property (each, following such
loss or damoge or following any Taking, n “Restoradon™; and *“Restore” shall have the
correlative mouning) of the Trst Property, snbject to the following conditions:

(§3] the plans and specificatons for the RKestoration of the Trust
Property shall be subject to the prior written approval of Benefliciary; and

(i) in the event Beneficiary determines, in its sole disoretion, that the
insurance proceeds are insufficient to complete the Restoration of the Trust Property in
mocordance with the plams and specifications approved by Beneficiary, Trustor shall
deposit with Beneficiary, within & perfod of forty-five (45) duys after written demand
therefor, such additional funds as shall be deemed ngeessary by Beneficlary to so
complete the Restoration of the Trust Property; and ' :

(iii) the Proceeds disbursed do not exceed 100% of the costs incursed in
the Restotation of the Trust Property; i

(ivi  the Proceeds will be disbursed under procedures astablished by
Beneficlary for disbursement of construction loans, and Benefi ciary ghall be entitled to a
reasonable. snd customary edministrative fee for every disbursement or partial
disbursement of Procesds uade;

) Trustor shall be responsible for the payment of, and shall
- reimburse Bensfleiary for, all docurmented Third Party costs and expenses jncurred by
Beneficiary, including, but not Lmited to, reasonable consulting, enginecring,
architectural and legal fees and travel expenses;

. (vi)  the net operating income from the Trust Property shall, in
Beneficlary's sole discretion, be sufficient to continue to service the Loan; and

wlle
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(vil)  atthe time of the oceurrence of such casualty, and. at the time any
such disbursement of Proceeds is sought, neither Trustor nor any other Loan Party is in
default hereunder or under the Loan Agreement or under any other Loan Documents,

(b} If in the opinion of Beneficiary, the Proceads together with any additional
funds deposited by Trusiér, are insufficient to permit Restoration of the Trust Property, -
Beneficiary may apply the Proceeds to the reduction of the Debt, If (i) the Procoeds are used for
the Restorgtion of the Trust Property and (i) any surplug shall exist after such Restoration, such

surplus may, st the option of Beneficlary, be held and applied to the reduction of the Deabt,

) In the event of a Taking, Trustor hereby assigns to Beneficiory all Awards
and ewhorizes Beneficlary to collect and recelve such Awards and to give vecelpts and
asquitianees therefor. Trustor hereby agrees, upon request, 1o make, exeeute and deliver any and
sll additional assignments. and other instroments sufficient, necessary or propar for the purpose
of assigning sald Aweards ro Beneficiary free aud dleny of any Liens or encumbrances of any kind
or riature whatsoevér. In the avent that all or substantially all of the Trust Property is Taken or {u
the cvent that Jegs than all of the Trust Property is Taken and Beneficiary determvines, in its sole
diseretion, that the Trugt Property cannot be Restored to o condition which does not impair the
Trust Property, them -all Awards shall be applied by the Reneficiary to . the payvment and
satisfaotion of the Debt, inoluding the refmbursement of nll expenses incurred by the Benefioiary,
und the balance of any remaining Awards, iff thete are any, shall be released 1o Trastor,

{a) if, prior to the receipt by Benefiviery of any Award, the Trust Proparty
shall have besn Transforred as a resulr of any foreclosure of this Deed of Trust, Beneficiary shall
have the right 1o receive such Awnrd to the extent of apy deficiency found te be dus upon such
Transfer, with legal interest thereon, whether or not a ceficiency judgment on this DDesd of Trust
shatl have esn scught, recovered or denied.

8. ight. 1o ] » Upan the aocunenee of any BEvent of Default,
Benolictary may, but without uny obligalion to do so and without notice to or cdemand on Trustor
‘and without releasing Trustar from any obllgation hereunder, porform the obligations .of Trustoy
and any other Loan Party’ under ths Loan Documents in default in sizch mannor and ta swch
extent bs Beoneliciary ray deem necessary to proteot the Lien oand seourity intorest ovested
hereby. Bensficiary is authorized to enter upon the Trost: Proporty for such PUSPOSeS Or appsar
in, defend or bring any action or proveeding 1o proteet its interests in and to the Trust Property or
to foreclose this. DOeed of Trust or collest the Debt, and the cost and excpense therenf (including
reasonable attormeys’ fess and. disbursements to the extont permitted by applicable Legal
Reguiremertsy, with intetest thereon at the then applivable defhult rare FFom the date an whieh
such cost or expenss was Incurred by Beneficiary under this Pamgraph. LR to the dute of payment
m Benediciary, shall: (i) constitute a portion of the Disbt, ¢i1) be seoured by this Decd of Truat and
the other Lo Documents, and (i) be due and payablé to Beneficiary upon demand.

ARTICLE IT. REMEDIES
19, Remediss.
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() Upon the occurrence of any Event of Default, under the L.oan Agreement,
or undar any other Loan Document, in addition to any other rights, romedies and powers that
Bereficlucy may have under the Loan Documents oy as permitted by legal Requirerments,
Beneficlary may toke such action, without notice or demand, as it deetms advisable to protect and
enforce its rights against Trustor and in and to the Trust Property, by Benefleiary ltself or
otherwise, including the following actions, each of which may be pursued eoncurrently or
otherwise, at such time and in such order as Beneficiary may determine, in ity sole discretion,
without impairing or otherwise affecting the other rights and remedies of Beneficiary, whether
under the Loan Agréement, the other Loan Documents or any Legal Requirement:

[¢))] declara the entire Debt to be (mmediately dus, payable and
collectible rogardless of maturity; :

(i) give such notice of default snd of elzotion to bause the Trust
Property to be sold as may Be required by law oy as may be necessary to cause Trustes to
exergise the power of sale granted herein; Trustee shall then repord and glve such notice
of Trustee's wile as then reguired by law and, after the expiration of such tinse as may be
required by Iaw, may sell the Trust Property at the time and place specified-in the notice
of sale, as a whole or in separatle parcels as directed by Beneficiary, or hy Trustor to the
extent requived by law, at public auction to the highest biddey for cash in lawful money of
the United Statas, payable at time of sale, all in accordence with applicable law. Prustes,
from time to time, may posipone or continue the sale of all or any portion of the Trust
Property by public declaration at the time and place last appointed for the sale and no
vther notice of the postponed sale shall be required unlens provided by applicable law.
Upon any sale, Tiustee shall deliver ity deed conveying the property sold, withaw any
caovenart or warranty, expressed or implied, to the purchasser or purchasers at the sale.
’Ik';e reéimls in such deed of any matters or facts shall be conclusive as to the accuracy
thereof; .

Citi) institute a proceeding or pracesdings, judicial or nonjudicial, to the
extent permitted by Legal Requirementy. by advertisament or otherwise, for the complete
foreclosure of this Deed of Trust, in which case the Trust Property may ba sald for cash
or upon credit in one or more parcels or in several intevests or portions and in any order
or manner;

tiv) with or without entry, to the extent permitted and pursusnt to the
progeduras provided by Legal Requirements, institute proceedings for the partial
foreclosure of this Deed of Trust for the portion of the Deht-then due and payable, suhject
te the sontinuing Lien of this Deed of Trust for the balance of the Debt not then due;

T {v) sell for cash or upon credit the Trust Property and all ‘estate, claim,
demand, yight, title and interest of Trustor therein and rights of rademption thercof,
pursuant to. the powsr of sale, 10 the extent permitted by Legal Requirements, or
orthurw:qa, atone or more sales, ns an entirety or in parcels, af such time and place, upon
such terms mnd after such notice thergof as rmay be required or permitted by T.egal
Requirements;

“13-
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(vi) institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained in this Decd of Trust, the
Loan Agreement, or any other Loan Document;

(vii) rccover judgment on the l.oan Agreement and other Loan
Documents either before, during or aftcr any proceeding for the enforcement of this Decd
of Trust;

. (viii) if permitted by Legal Requirements, obtain a judgment for any
deficiency remaining in the Debt after application of amounts received from the exercise
of the rights provided in this Paragraph 19;

Ux) apply ftor the appointment of s trustee, rcceiver. liquidator or
conservator of the Trust Property, without notice and without rogard for the adequacy of
any security for the Debt and without rogard for the solvency of the Trustor or of any
Person liable for the payment of the Debt;,

(%) enforce Dencficiary's intereat in the Lesses and Renls and enter
into or upon the Trusat Proporty, either personully or by its agents. nominees or attornoys
und dispossess Trustor and its, his, or her agonts and employees theretrom, and tharaupon
DBoneficinry may (A) use, operate, moanage, control, inaurc. mMaintain, repair. restore and
otherwine deal with the Trust Property and condugt the business thereae; (B) comploete
uny caonstruction on the Tirust Property in such manner and form as Bencficiary deems
advisable; (C) make alterations, additions, renewals, replacements and improvements to
or on the Trust Property; (D) excreinc it rights and powers of Trustor with respect to the
Trust Property, whether in the name of” Trustor or otharwise, including the right 1o make,
cancel, enforce or modify Leases, obtaln and evict tenunts, and demand. sue for. collect
and receive Rents; und (E) apply the receipts trom the "I'rust Property to the paymaent of
the Dobl, after deducting therefrom alt sxpensges (including reasonable uttorneys' fees and
disbursements) incurted in conncction with the aforesaid operations and all amounts
necessary 1o pay the Taxes, Policies, and Other Charges in connection with the “I'rust
Property. as well as just nnd roasonsble compcensation for the services ofF RBeneliciary, and
its counas!, ugents nnd aemployees;

(xi) require ‘I'ruxtor to pay monihly in advance Lo Beneflelary., or any
recoiver appointed to colleot the Rents, the fuir and reasonable rental value for the use
and occupation of any portion of the U'rust Property occupicd by ‘l'rustor, and require
‘T'rustor to vacate and surrender posscanion of the T'rust Property (o Benoficiary or to such
recaiver, and, in default thercof, cvict Trusior by summary proceedings or utherwise; ar

(xli) pursue such other rights and remedies us may be availahle at law or
in equity or under the UCC or other applicable 1.cgal Requirements, including the right to
reesive und/or eatablish a lock box for all 1Rents and procceds from the Intangibles and
mny other recelvables or rights to payments of Trustor relaoting ro the Trust Property.

<14~
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In the event of a sale or other Transfer, by foreclosure or otherwise, of less than all of the Trust
Property, this Deed of Trust shall continue as a l.ien on the remaining porlion of the Trust
Property.

(b The proceeds of any sale or other Transfer made under or by virtue of this
Paragraph 19, together with any other sums which then may be held by Benaficiary under this
Deced of Trust, whether under the provisions of this paragraph or otherwise, shall be applied by
Beneficiary to the payment of the Debt in such priority and proportion as Bencficiary in its sole
discretion shall determine.

(<) Beneliciary may adjourn from time to time any sale or other Transfer by it
to be made under or by virtue of this Deed of ‘T'rust by announcement at the time and place
appointed for such sale or other Transfer for such adjourned sale or other Tranafer; and, sxcept
as otherwise provided by any Legal Requirements, Deneficiary, without fucther notice or
publication, may make such sale or aother ‘I'ransfer at the time and place to which the same shall
be so adjoumed.

(d) Upon the completion of any sale(s) or other T'ransfer(s) pursuant hercto,
Beneficiary, or an officer of any court empowered to do so. shall execute and deliver to the
accepted purchaser or purchasers a good and sufficient instrument, or good and sufficient
instruments, Transforring u)! estate, right, title and interest In and to (he Trust Property and rights
sold, Beneflciary is hereby irrevocably appointed the true and lawtul attorney of Trustor. in its
name and stead, to make a)) necesuary Transfers of the Trust Property and rights go sold and lor
thal purpose Beneficiary may execute all necessary instrumonts of” Transtfer, and may substitute
one or more Persons with like power, Trustor hereby ratifying and confitming all that its said
altorney or such substitute or substitutes shall lawfully do by virtue hercof. Any sale(s) or
Transfer(s) mude under or by virtue of this Paragraph 19, whether made under the power of salo
herein granted or under or by virtue of judicial proceedings or of a udgment or decrec of
foreclosure and sale, shall operate to divest all the estate, right, title, interest, claim and demand
whatgsoever, whether at law or in equity, of Trustor in and to the properties and rights so sold,
and shall be a perpetunt bar both at law and in cquity against Trustor and agalnst any and all

Persons claiming or who may claim the same. or any portion thereof, from, through or under
T'rustor.

Praperty or any portion thercof and in lieu of paying cash thersfor may make scttlement for the
purchase price by crediting upon the Debt the net sales price after deducting therefrom the
expenses of the sale or other Transfer and costs of the action and any other suums which
Bensficiary is authorized to deduct under this Deed of Trust or any other Loun Document.

D No recovery of any judgment by Beneficiary and no levy of an execution
under any judgment upon the Trust Property or upon any other property of Trustor shall affect in
any manner or to any extent the Lien of this Deed of Trust upon the Trust Property or any
portion thereof, or any Liens, rights, powers or remedies of Bencficlary hereunder, but such
Lieny, rights, powers and remedies of Beneficiary shall continue unimpaired as before.

-15.



(g) Beneficiary may terminale or rescind any proceeding or other action
brought in connection with its exercisc of the remedies provided in this Paragraph 19 at any time
before the conclusion thereof, as determined in Beneficiary's sole discretion and without

prejudice to Beneficiary,

(h) In any action to forecluse this Deed of Trust or upon the occurrence of an
Event of Defuult, the Beneficiury shall have the right to apply for the appointment of receiver,
trustec, liquidator or conservator of the rents and profits of the Trust Property, and shull be
entitled to the appointment of such roceiver as a matter of right. Trustor hereby consents to such
uppointment and waives notice of any application thercof,
remedies and the security given by this
Decd of Trust or in any other Loan DNDocument in whole or in part, nnd in such portions and in
such order as determined by Beneflciary in its sole disceretion. No such action shall in any way
be considered a waiver of any rights, benefits or remedies evidenced or provided by any Loan
Document. The failure of Beneficiary to exercise any right, remedy or option provided in any
Loan Document shall not be deemoed a wuiver of such right, remedy or aption or of any covenant
or obligation secured by any lLoan Document. No accoptance by Beneticlary of any puyment
after the vccurrcnce of any Event of Default and no payment or performance by Beneficiary of
uny obligation tor which Trustor or any other Loan Party, as applicable, is llable hercunder shall
be deemed to waive or cure any Event of Defuult, or Trustor's liability to pay such obligation.
No sale or other Transfer of all or any portion of the T'rust Property, no forbearsnce on the part of
Reneficiary, nnd no extonsion of time for the payment of the whalie or any portion of the Debt or
uny other indulgence given by Beneficiary to ‘Trustor, shall operate o release or in any manner
affect the interest of Beneficlary in the remaining Trust Property or the liability of Trustor to pay
the Debt. No waiver by Beneficliary shall be cffective unless i1 is in writing and then only to the
extent specifically stated. All costs and cxpenses of Beneficiary in exercising its rights and
remedies under this Patagraph 19 (including reasonable attorneys’ fees and disbursements to the
extent permitied by Legal Requirements), shall be paid by Trustor within five (5) days afier
notice from Beneficiary, with interest at the then applicable default rate for the poriod afrer
notice from Beneficiary, and such costs and oxpenses shall constitute a portion of the Debt and

shall be secured by thix Deed of Trust.

) The intcrests and rights of Deneficiary under the l.oan Docwments shall
not bo impaired by any indulgence or forbearance. including (i) any renewal, extension or
madification which Benefleiary may grant with respect 1o any of the Debt, (1i) any surrender,
compromise. release, renewal, extension, exchange or substitution which Beneficiury may grant
with respect to the Trust Property or any portion thereol or (iii) any release or indulgence granted
o any maker, endorser, guurantor, pledgor, or surcty of any of the Debt,

20. Right of Eatry. [n addition to any other rights or remedies granted under this
Deed of Trust, Beneficiary and its agents and employees shall have the right to enter and inspect
or audit lhe Trust Property at any reasonable time during the term of thig Dead of Trust, Subject
to the next sentence, the cost of such inspections or audits shall be borne by Trustor should
Beneficiary determine that an Event of Default existy, including the cost of all follow up or
udditional investgations, audits, or inquiries deemed reasonably necessary by Bencficiary., The
cost of such inspections and audits, if not paid for by ‘Irustor within five (5) days aller demand,

(i) Beneficiary may regort to any
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may be added to the principal balance of the L.oan and this Deed of Trust and shall bear interest
thereafier until paid at the then applicable default rate.

ARTICLE IIIl. MISCELLANEOUS

21, Notices. All notices, consents, approvals, demands, and requests required or
permitied hereunder or under any other Loan Document (each, a “Norice™) shall be given in
writing and shall be effective for all purposes il' ¢ither hand delivered with receipt acknowledged,
or by a nationally recognized overnight delivery service (such as Federal Express), or by
certified or registered United States mail, return receipt requested, postage prepaid, in cach case
addressed as follows (or to such other address or Person as a patty shall designate from time to
time by Notice to the other party):

If to Beneficiary: WORIL.D BUSINESS LENDERS, LLC
101 Hudson St.. 33rd Floor
Jersey City, INJ 07302
Attn: Robert M. Parndes, Managing Director
Attn: Andy Occhino, General Counsel

1f 1o Trustor: VON T. LUTZ
1825 N. Grand Island Ave. Grand 1sland
NE 68803

If to Trustor: JOHRN L. XL UTZ A/K/A JORN LOUIS LUTZ
521 W 40th Scottsblulf
NE69361

A Notice shall be deemed 1o have been given: in the case of hand delivery, at the time of
delivery.: in the case of registered or certified mail, when delivered or the first attempted delivery
on A business day; or in the case of overnight delivery, upon the First attempted delivery on a
busincss day,

22, Segurity Agreoment. This Deed of Trust is both a real property Deed of Trust and
a “sceourity agrecment' within the meaning of the LIC'C. The Trust Property includes both real
and personal property and all other rights and interests, whether tangible or intangible ln nature,
of Trustor in the Trust Property. In addition, in order to securc the prompt payment and
pertormance of the Idebt, Trustor hereby grants to Beneficiary a security interest in all of
Trustor's right, title and interest, whether now owned or hereaflter acquired or arising, in and to
the following (each item having the moaning ascribed to such term in the UCC): (a) all accounts.
(b) all chattel paper, (c) all equipment, (d) all Nixtures, (¢) all general intangibles, () all goods,
(g) all instruments. ¢h) all inventory, (i) all deposit accounts and sccurities accounts, (§) all other
portions of the Trust Property which may be subject to the UCC, and (k) all proceeds of any and
all of the foregoing (collectively, the “UCC Collateral’". ‘This Deed of Trust shall also
constitute a “fixture filing' for the purposes of the UCC, As such, this Deed of Trust covers all
items of the UCC Collateral that are or are to become fixtures. Information concerning the
security intcrest herein granted may be oblained from the parties at the addresses of the parties
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set forth in the first paragraph of this Deed of Trust. [f an LCvent of Default shall occur,
Beneficiary, in addition to any other rights and remedies which it may have, shall have and may

A4
excrcige immediately and without demand, any and all rights and remedies granted to a sccured
party upon default under the UCC, including, without limiting the generality of the forcgoing,
the right to take possession of the UCC Collateral or any portion thereof, and (o take such other
Mmeasures as Deneficiary may deem necessary for the care, protection and preservation of the
UCC Collateral. Upon reques!i or demand of Beneficiary, Trustor shall at its expensc assemble
the UCC Collateral and make it available 1o Beneficiary at a place acceplable to Beneficiary.
Trustor shall puy to Beneliciary on demand any and all reasonabje expenses, including
reasonable attorneys’ fees and disbursements, incurred or paid by Beneficiary in protecting its
interest in the UCC Collateral and in enforcing the rights hcreunder with respect to the UQC
Collateral.  Any notice of sale, disposition, other Transfor, or other intended action by
Beneficiary with respect to the UCC Collateral, sent to Trustor in accordance with the provisions
hereof at lcast ten (10) days prior to such action, shall constitute commercially reasonable notice
to Trustor., The proceecds of any disposition of the UCC Collateral, or any part thercof, may be
applicd by Bencflciary to the payment of the Debt in such priority and proportions as Beneficiary
in its sole discretion shall determmine. In the evenr of any change in name. identity or structure of
Trustor, Trustor shal] promptly notify Beneficiary thereof in writing and promptly afler roquest
shall prepare, exceute, flle and/or record or asuthorize Beneficiary to prepare., file and/or record,
ns applicable, sush UCC forms as are necessary to maintain the priority of Beneficiary's Lien
upon and security interest in the UCC Collateral. and shall pay all expenscs and f{ees in
connection with the filing and recording thereof. If Beneficiary shal) require the prepavation,
filing and/or recording of additional UCC financing or continuation statements, Trustor shall.
promptly alter requcst, file and record such UCC forms or continuation statements us Bencficiary
shall deern necessary, and shall pay all reasonable oxpenses and fees in connection with the filing
and recording thereof, it being understood and agreed, however, that no such additional
documents shall increase ‘Trustor's obligations under the L.oan Documents. Trusior heveby
authorizes Beneliciary at any time and from time to time to file any financing or continuation
statements in any jurisdiction and with such fillngs offices as is necessary or desirable (o
cstablish or maimain the perfection and priority of the security Interests granted in this Deed of
Trust, Any such financing atatements may indicate the collateral as **al{ assets of the debior,
including all goods that are or to become fixtures, whether now owned or hercafter Aacquired op
arising” or using words of similar offect. Trustor hercby irrevoeably nppoints Beneficiary as ity
attomey-in-fact, coupled with un interest, to file wilh the approprinte public office on its behalf
any financing or other statements signed or authorized only by Beneficiary, as seocursd party, (n
conncetion with the UCC Collateral covered by this Deed of Trust.

23, - Beneficlary has the right to appear in and defend any
action or procceding brought with respect 1o the Trust Property and to bring any action or
proceeding, in the name and an behalf of Trustor, which Bencficiary, In its solc discretion,
decidew should be brought to protweet its or their interest in and Lien on the Trust Property,
Reneficiary shall, at its option, be subrogated to the lien of uny deed of trust or other security
instrument discharged in whole or in part by the Debt, and any such subrogation rights shail

conslitute additiona) sucurity for the full and indefeasible paymaent of the Dcbt.
Trustor hereby waives. to the extent permitted by

24, M i o,

L.egal Requiremconts, the benefit of all appraiscment, valuation, stay, extension, reinstatement and
“18-
S14




515

redemption laws now or hereafter in force and all rights of marshalling in the event of any sale or
othcr Transfer hereunder of the Trust Property or any portion thereof or any interest therein.,
Further, Trustor hereby expressly waives any and all rights of redemption from the sale or other
Transfer under any order or decree of Toreclosure of this Deed of Trust on behalf of Trustor, and
on behalf of cach and every Person acquiring any interest in or title to the Trust Property
subsequent to the Effective Date and on behalf of all Persons to the extent permitted by
upplicable Legal Requirements. The Lien of this Deed of Trust shall be absolute and
unconditional and shall not in any manner be affected or impaired by any acts or omissions
whatsoever of Beneficiary and, without limiting the generality of the loregoing, the IL.ien hercof
shall not be impaired by (i) any acccptance by Beneficiary of any other security for any portion
of the Debt, (ii) any failure, neglect or omission on the part of Beneficiary to realize upon or
protect any portion of the Debt or any collateral securlty therefor or (iii) any release (except aN to
the property released), sale, Transfer, pledge, surrender, compromise, settlement, renewal,
extension. indulgence, alteration, changing. modification or disposition of any portion aof the
Debt or of any of the collateral security therefor (including, the Trust Property and any other
collateral, including the Collateral (as defined in the Loan Agreement); and Beneficiary may
foreclose, or exercise any other remedy available to Beneficiary under other l.oan Documents
without first exercising or enforcing any of its remedies under this Deed of Trust, and any
excrcise of the rights and remedies of Beneficiary hereunder shall not in any manner impair the
Debt, the [iens created hereby or by any other Loan Dacument, or any of Bencficiary s rights
und remedies thercunder.

25. Inapplicable Provisions. If any term, covenant or condition of this Deed ol Trust
is held to be invalid, illegal or unenforceable in any respect, this Deed of Trust shall be construed
without such provision,

26, Headings. The paragraph headings in this Decd of Trust are for convenience of
reference only and are not (v be construed as defining or limiting. in any way, the scope or Intent
of the provisions hereaf.

27. Duplicate Originpls. This Deed of Trust may be executed in any number of
duplicate originals and cach such duplicate original shall be deemed to be an original,

38. Homastead. Trustor hereby waives and renounces all homestend and exemption
rights provided by the Constitution and the laws of the United States or by any other Legal
Requirement, in and to the Trust Property as against the collection of the Debt, or any portion
thareof’

29. Aggignmenls, Beneficiary shall have the right to assign or Transfer its rights
under this Deed of Trust without limitation. Any assignee or Transferce shall be ontitled to all
the benefits aftforded Beneficiary under this Deed of Trust including all rights contained in this
Earpgraph 29.

30. Waiver of hury Trial. TRUSTOR HEREBY AGREES NOT TO ELECT A
TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND WAIVES ANY
RIGHT TO TRIAL BY JURY FULLY IRREVOCABLY AND UNCONDITIONALLY TO
THE EXTENT THAT ANY SUCIH RIGHT SHALL NOW OR HEREAFTER EXIST
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WITH REGARD TO THIS DEED OF TRUST OR ANY OTHER LOAN DOCUMENT,
OR ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN
CONNECTION THEREWITH. THIS WAIVER OF RIGHT TQ TRIAL BY JURY IS
GIVEN KNOWINGLY AND VOLUNTARILY BY TRUSTOR, AND I$ INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.
BENEFICIARY 1S HEREBY AUTHORIZED TO FILE A COPY OF THIS
FARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS

WAIVER BY TRUSTOR.

31. Consenis. Any conscent or approval by Beneficiary in any single instance shall not
be deemed or construed to ho Benclicinry®s consent or approval in any like matter urising at a
subsequent date, and the failure of Benoficiary to promiptly excrcise uny righl, power. remedy.
consent or approval provided herein or at law or In equity shall not constitute or be construed ns
u walver of the same nor shall Bencficiary be estopped from oxercising such right, power,
remedy, consent aor appraval at any later date. Any consent or apnroval requested of and grunted
by Benaficiary pursunnt hereto shall be narrowly conatrucd to be applicable only to Trustor and
the matier dentified in such consent or approval and no other Porson shall clajim any bencfit by
reason thereof, and any such consent ur approval shall nol be deemed Lo constitute Reneficiary o
veniurer or pariner with Trustor nor shall privity of contract he presumed 1o have beoen
vatablished with any such other Person. 1f Bencficiary deams it ta be in ita best interest 1o retain
ussistance of PPersons, firtng or corporations (including attnmeys, title insurunce companies,
appraisers. cngincers and surveyors) with respect 1o request for consent or approval, “I'rustor
shall reimburse Beneficiary Ffor all aosts reasanably {ncurred in connection with the emplayment
of such Perxons, firms or corporutions.

32, 2 n. During the terim of thid Deed of Trust, unloss Reneficiary
shail huve previously consented i writing, (i) Trustor shall take o action that wonld cause it to
hecome an “emplayee bengfir plan™ as defined in 29 C.F.R. Section 2510.3-101, 0r *“assclty orc
governmertal ples” subject to ragulation under the state statutes, and (i) Trustor shall not
Transfer the Trust Property, or any portion thercof or intercst therein, to any transferse that does
not execute and deliver (o Beneficiary its, his or her wrltten axsumption of the obligations of this
B2 » Trustor shall protect, defend. Indemnily and hold Bencficiary harmless frany and
ugainst all loss, cost, damage und expeonse (including all attormoys® ties and disbursemconts,
excive tuxes and vosts and expenses of correcting any prohibited wansaction or obtaining an
appropriatc exemption) that Reneficiary may incur as a reault of Trustor's breach of this
Parageaph 32, The coveonant and Indemnity in this Paragraph .32 shull rurvive the extinguishment
of the Lien of thiz Deed of Trust by foreclosure or action in licu thereofi: furthermore. the
foregoing indemnity shall supersede any limitations on Trustor®s llability under any of the Loan

Documentx.

3i3. GOVERNING LAW ANL VENUE,

(a) WITH RESPECT TO MATTERS RELATING TO THE CREATION
AND PERFECTION OF THE LIENS AND SECURITY INTERESTS CRIZATED BY T'HIS
DREED OF TRUST, AND TO PROCEDURES RELATING TO THE FORECLOSURI OF
SUCH LIENS AND SECURITY INTERESTS, ‘'S DEED OF TRUST SHALI. BE
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GOVERNED BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
TIIEPROPERTY STATE, IT BEING UNDERSTOOD THAT, EXCEPT AS EXPRESSLY SFET
FORTH ABOVE IN THIS PARAGRAPH AND TO THE FULLEST EXTENT PERMITTED
BY THE LAW OF THE PROPERTY STATE, THE LAW OF THE LLOAN AGREEMENT
STATE APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATEL,
SHALL GOVERN ALL OTHER MATTERS RELATING TO THIS DEED OF TRUST AND
THE OTHER LOAN DOCUMENTS, INCLUDING ALL MATTERS RELATING TO THE
DEBT (INCLUDING THE ENFORCEMENT THEREOF) ARISING HEREUNDER OR
THEREUNDER. ALI. PROVISIONS OF THE LOAN AGREEMENT AND THE OTHER
LOAN DOCUMENTS INCORPORATED HEREIN BY REFERENCE SHALL BE
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITI., THE LAWS OF THE

LOAN AGREEMENT STATE, AS SET FORTH IN THE GOVERNING LLAW PROVISION
OF THE LOAN AGREEMENT.

(b) THE TRUSTOR HEREBY CONSENTS TO THE JURISDICTION OF
THE COURTS OF THE LOAN AGREEMENT STATE (AND THE PROPERTY STATE IF
THE TRUST PROPERTY IS NOT LOCATED IN THE LOAN AGREEMENT STATE) IN
ANY ACTION ARISING OUT OF OR IN CONNIECTION WITH THIS DEED OF TRUST
AND/OR THE OTHRER LOAN DOCUMENTS. IN ADDITION, THE TRUSTOR
IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY ORJECTION WHICH THE
TRUSTOR MAY NOW QR HEREAFTER HAVE TO THE LAYING OF VENUE OF ANY
ACTION ARISING OUT OF OR IN CONNECTION WITH TIIS DERD OF TRUST AND/OR
THE OTHER 1.OAN DOCUMENTS BROUGUT IN ANY O THE AFORESAID COUR'TS,
AND HEREBY FURTHER TRREVOCABLY AND UNCONDITIONALLY WAIVES THE
RIGHT TO PLEAD OR CLAIM THAT ANY SUCH ACTION BROUGHT IN ANY SUCH
COURT HAS BEEN RROUGHT IN AN INCONVENIENT FORUM.

34. loint and Several Liability. If Trustor consists of more than one Porson, all

liabilities und obligations of each such Trustor under this Deaed of Trust, shall be joint and
seveoral.

35, LFuture Advances. This Deed of Trust is given (i) to secure the Debt and (§§) to
wholly sccure all future advances and/or future obligations of Trualor to Beneficiary whether
now existing or hereafter incurred by reason of future advances or future obligations by
Beneficiary and regardless of whethor such advances or obligations were contemplated by the
parties as of the Effective Date. Notice of the continuing grant under the Deed of Trust shall not
be roquired to be stated on the face of any document cvidencing the Nebt or any Obligation nor
shall such documents be required to otherwise specify that thoy were sceoured hereby. The
maximum principal amount which may be secured by this Deed of Trust at any onec time is
350,000.00 plus imerest (which may include iutercst on interest) and costs of collection. The
period in which future advances may be made and future obligations may bhe incurred is the
period between the Effective Date and that date which is thirty (30) years from the Effective
Date.  All future advances and future obligations shall be considerced to be made pursuant to
applicable Laegal Requirements.

36. e -
or act donc by Trustee, or be otherwise r

Trustee shall not be linble for any error of judgment
esponsible or accountable under any circumstances
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whatsoever, except if th.e resglt of Trustee’s gross negligence or willful misconduct. Trustee
shall' not be personally liable in case of entry by him or anyone acting by virtue of the powers
hercin granted him upon the Trust Property for debts contracted or liability or damages or
dp.muges incurred in the management or operation of the Trust Property. Trustee shall have the
tight to rely on any instrument, document or signature authorizing or supporting any action taken
or proposed to be taken by him hereunder or believed by him to be genuine. Trustee shall be
entitled to reimbursement for actuu) expenses incurred by him in the performance of his dutics
hereunder and to reasonable compensation for such of his services hereunder as shall be
rendered. Trustor will, from time to time, reimburse Trustee for and save and hold him harmless
from and against any and all Joss, cost, linbility, damage and reasonable expense whatsoever
incurred by him in the performance of his duties. All monies received by Trustec shall. until
used or applied as herein provided, be held in trust for the purposes for which they were
received, hut need not be segregnted in any manner from any other monjes (except to the extent
required by law) and ‘Trusiee shall be under no liability for interest on any monics reeeived by
him hereunder. Trustee may resipn by giving of notice of such regsignation in writing to
Beneficiary. If Trustee shall die, resign or become disqualified from nctling in the execution of
this trust or shall fhil or refuse to oxercive the same when requested by Bencficiary or if for any
or no reason and without cause Beneficiary shall prefer 10 appoint a substitute trustee to act
instead of the original Trustee named herein, or any prior successor or substitule trustee,
Beneficlary shall. without any formality or notice to Trustor or any other person, have full power
1o appoint a substitute (rustice and, if Benefleiary so elects, several substitute trustees. in
succession who shall succeed to all the estate, rights. powers and duties of the uforenamed
Trustee. Each appointment and substitution shall be evidenced by an instrument in writing
which shall recite the purties to, and the book and page of record of, this Decd of T'rust, and the
description of the real property herein described, which instrunienit, executed and acknowledged
by Beneficiary, shall (i) be conclusive proof of the proper substitution and appointment of such
successor Trustee or ‘T'rustees, (i1) duly assign sand transter all the estates, properties, rights,
powers and trusts of Truatee 5o ceaging to act and (iii) be notice of such proper substiitution and
appointment to all parties in interest. In addition, such Trustee ceasing to act shall duly assign.
transter, and deliver any of the property and monies held by ‘I'rustee to the successor Trustee 5o
appoeinted in its or his place. The Trustee may act in the execution of this trust and may
nuthorize one or more parties to act on his behalf to perform the ministerial functions required of
him hercunder. including without limitation, the transmitial and posting of any notices and it
shall not be necessary for any Trusteo to be present in person at any foraeclosure snle.

ARTICLE 1V. STATE SPECIFIC PROVISIONS

37. Pringiples of Construction. In the event of any inconsisiencies between the terms
and conditions of this Arxticle 1V and the other terms and conditions of this Deed of Trust. the
terms and conditions of this Anticle IV shall control and be binding.

38, Acgeleration: Remedies.

(a) At any time during the existence of an Event of Default, Beneticliary. at
Beneficiary's option, may declare the Debt to be immediately due und payable without further
demand, and may invoke the power of sale and any other remedies permitted by applicable law
or provided in this Deed of Trust, the [Loan Agreement or in any other Loan Document. Trustor
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acknowledges that the power of salc granted in this Deed of Trust may be cxercised by
Beneficiary without prior judicial hearing. Trustor has the right to bring an action to assert the
non-exisience of an Event of Default or any other defense of ‘I'rustor to acceleration and sale.
Beneficiury will be entitled to collect all costs and expenses incurred in pursuing such remedies.
including attorneys' fees, costs of documentary evidence, abstracts and title reports,

{(b) If" the power of sale is invaked. Trustee will record a notice of defaultl in
cach county in whicl the Mortgaged Property is located and witl mail copies of such notice in
the manner prescribed by applicable law to Trustor and to the other persons prescribed by
applicable law. Trustee will give notice of sale and Trustee will scll the Trust Praperty according
to the laws of Nebraska, Trustee may sell the Trust Property at the time and place and under the
terms designated in the notice of sale in one or more parcels and in such order as ‘['rustec may
determine. Trustee may postpone sale of all or any part of the Trust Property by public
announcement at the time and place of any previously scheduled  sale. Beneficiary oy
Beneficiary’s designee may purchase the Trust Property at any salc.

(c) Trustee will deliver to the purchaser at the sale, within a reasonable time
after the sale, a deed conveying the Trust Property so sold without any covenant or warranty,
expresy or implied. The recitals in Trustee’s deed will be prima facic evidence of the truth of the
statements made in Trustee’s deed. Trustee wil)l apply the proceeds of the sale in the following
order: (i) to all costs and expenses of the sale. including Trustee’s fess not to excved 5% of the
gross sales price, attormeys’ fees and costs of title evidenee: (1) to the Dobr in such order as
Beneficliary, in Beneticiary's discretion, directs: and (iii) the excess, if any, to the person or
persons legally entitlied thereto,

39. Reconveypnoeg. Upon payment of the Debt, Bencficiary will request
Trustee to reconvey the Trust Property and will surrender this Decd of Teust and the loun
Agreement 1o Trustee. Trustee will reconvey the Trust Property without warranty to the person
or persans legally entitled thereto. Such person or persons will pay ‘T'rustee’s reasonable costs
incurred in so reconveying the Trust *roperty.

40. Substitute Trusise. Beneficiary. at Beneficiary’s option, may from time to time
remove Lrustee and appoint a successor trustee to nny Trustee appointod undor this Deed of
Trust. Without conveyance of the ‘Trust Property, tha successor trustee will succeed to all the
title, power and duties conferred upon the Trustee herein and by applicable law,

41, Bequest For Notices. Trustor, for itself and for sach party herctlo, hereby regquests
# copy of any notice of default and a copy of any notice of sale hercunder he mailed (o them at
the applicable addresses stated in the first paragraph on pagoe one of thiz Deed of Trust,

42, WAIVER OF . JURY TRIAL.

(a) TRUSTOR AND BENEFICIARY EACIH COVENANTS AND
AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUR
ARISING OUT OF THIS DEED OF TRUST OR THE RELATIONSHIP BETWEEN THE
PARTIES AS TRUSTOR AND BENEFICIARY THAT IS TRIABLE OF RIGHT BY A
JURY.
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(b) TRUSTOR AND BENEFICIARY EACH WAIVES ANY RIGHT TO
TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY
SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND
VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL,.

43, TRUE AND CORRECT (COPY. TRUSTOR HERERY DECLARES THAT
TRUSTOR HAS READ THIS DEED OF TRUST, HAS RECEIVED A COMPILETELY
FILLED-AN COPY OF IT WITHOUT CHARGE THEREFOR, AND HAS SIGNED 'THIS
DEED OF TRUST AS OF THE EFFECTIVE DATE.

ARTICLE V. DEFINITIONS; PRINCIPLES OF CONSTRUCTION
44. Definitions. The following torms have the meanings sct forth below:

AVlate: By to any Person, any other Person (i) which directly or indircetly
through one ur more intermedliaries Controls, or is Controlled by, or is under common Control
with, such Person; or (1) which, directily or indirectly, beneficially owns or holds ten percent
(10%0) or more of any clasa of stock or any other ownceeship interest in such Peraon; or (iii) ten
pereent (10%) or more of the direel or indirect ownership of which ts beneficinlly owned or hold
by such Pergsom; or (iv) which is a moember of the family (as defined in Scotion 267(ci(4) of the
Bankruptey Code) of such Person or which is a trust or estate, the bene ficial owners of which arc
members of the family (as defined in Section 267(c)(4) oof the Bankruptey Code) of such Person:
or {v) whivh directly or indiractly is a goeneral partner, controlling sharsholder, managing
member, officer, director, trusteg or employes of such Porasan.

A wardfyl: award(s) heretofore or heresafter inacde for damages suffered or
compensation paid by resson of' n Taking.

Barkriptcy Proceeding: with rospect to any Person, any petition by or against
such Person under the Bankruptcy Clode or any state or aother federal bankruptiey or insolvency
law, or the liquidation of all or a mujor portion of the naneis or properties of' such Person.

Condermnuation: any condemnation or eminent domain proceeding aftecting the
‘T'rust Propoerty.

Contrel; with reapect to any Perxon, cither (3) ownership directly or indirvectly of
Ny percent (S0%) or more of all cquity intorests in such Person or (63) the poasession. dircc}ly or
indircctly, of the power to direct or couse the direction of the management and policies of such
Paerson, through the ownership of voling sccurities, by contract or otherwise: and the terms
“Controlled”, “Controlling and “commeon Control® shall have correlative meanings.

Enviromnmental Laws: any Legal Requireament pertuining to or mposing liability
or atandardg of conduct concerning environmental regulation, contamination or clewn-up,
including, without limitation, the Comprechensive Linvironmental Rosponae, Compenaation and
l.iability Act, the Resource Conservation and Recovery Act, the Emargency Planning and
Community Right-to-Know Act of 1986, the Hazardous Substances 'ransportation Act, the
Solid Waste Disposal Act, the Clean Water Act, the Clenn Air Act, the Toxic Substance Control
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Act, the Safe Drinking Water Act, the Occupational Safely and Health Act, any state super-lien
and environmental clean-up statutes, any other federal or state or local law requiring related
pernits and licenses and all amendments to and regulations in respect of the foregoing.

Governmerntal Awthority: any court, board, agency, commission, officec or
authority of any nature whalsoever for any governmental unit (federal, state, county, district,
municipal, ¢ity or otherwise) now or hereafier in existence,

Hazardous Materials: hazardous, toxic and/or dangerous substances, Toxic
Mold, or any other substances or materials which are jneluded under or regulatsd by

Environmental Laws.

Legal Requiremenits: statutes, laws, rules. orders, regulations. ordinances.
judgments, decrees and injunctions of any Govermmental Authority (including those regarding
fire, heulth, handicapped access,  sanitation, ecological, historic, zoning, environmental
protection, wetlands and building laws and the Americans with Disabilitior Act of 1990, Pub. L,
No. 89-670, 104 Stat. 327 (1990), as umended., and all regulations promulgated pursuant thercto)
affecting “I'rustor, uny Loan Dacument, or nll or part of the Trust Proporty or the construction,
ownership, use, alteration or operation thercof, whether now or hereufter enacted and in force,
and all permitu. licenses and anuthorizations and regulations relating thereto, and all covenants,
agreements, restrictions and encumbrances contained in any instrument, eitler of record or
known to Trustor, ot any time in force affecting all or part of the Trust Property.

Lisrn: any mortgage, deed of trust, lien (statuwtory or otherwiso), plodge,
hypothecation, casoment, restrictive covenant, profercnce. assignment. security interest, or any
other encumbranca, churge or T'ransfer of, or any agreement 10 enter into or create any ot the
foropoing, on or affecting all or any portion of the Trust Property or any interest thoerein, or any
direct or indirect jnterest in Trustor. including any conditional sale or other title rotontion
agreement, any financing lcase having substantially the same cconomic cffect us any of the
loregolng, the filing of any financing or continuation statoment, and any mechonic's,
materinlinen’s and other similar liens and encumbrances.

Loan Agrecrment State:; the swatc whose law governs the Lonn Agreemecent. ns
more spesilically sot forth therein,

Lonrn Party(les): colliectively and jointly and severally, Urustor, and any other
IPerson obligated to Bencficlary either directly or as o co~abligor or muretly with respact to tho
Debt ur uny portion thereof as o signatory to any L.oan Document.

Other Charges: nll ground renty, mainlennnce charges, impositions other than
Tnxes, and any other charges, including vault chargos and license fees for the use of vaults,
chuteys nnd similar arcas adjoining the Trust Property, now or hereuller leviecd ar assoesscecd or
impored against the ‘I'rust Property or any portion thercof,

Ferson: any individual, corparation. partnership, limited Habllity company, joint
venture, cstate, trust, unincorporated agsoclation, any other porson or eotity, and mny f[ederal,
siate, county or municipal government or any burcau, department or agency thercof and any
fiduciary ncting in such capacity on bahalf of any of the Foregoing,
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Pollcy: any policy of insurance affecting Trustor or the Trust Property as required
hereunder or under the other Loan Documents,

Proceeds: the proceeds of any Policy.
Property State: the state where the Trust Property is located.

Taking: a taking by eminent domuin, change of grade of streets, or other injury
lo, or decreasc in the value of, the Trust Property by any public or quasi-public authority or
corporation; and “Zake” and * Taken™ shall have the correlative meanings.

Taxes: all rcal estate and personal property tnxes, asscssments, water rates and
sewer rents, maintenance charges, impositions, vault charges and license fees, now or herecafter
levied or assessed or imposed against all or part of the Trust Property,

Third Party: nany Person that is neither Trustor, Beneficiary, nor any Affiliatc of
any of the foregaing.

Transfer; (i) any sale, conveyance, transler, cncumbrance, pledge, lease or
assignment, or the entry into any agrecmernt to sell, convey, transfer, encurmnber, pledge. lease or
aysign, whether by law or otherwise, of, on, in or affecting (x) all or part of the Trust Property
(including uny legal or beneficial direct or indirect intercst theroin) or (¥) any direct or indircet
interest in Trustor or (ii) uny change of Control of Trustor.

a5, P « Unless the context clearly indicates contrary intent
or unless otherwise specifically provided herein, words and definitions used in this Deced of Trust
may be used interchangeably in singular or plurel form: and the word “Trustor” shall mean
*“T'rustor and any subsequent owner or owners of the Trust Property or any portion thereof or any
interest therein,” the word “Benegficlary" shall mean “Beneficiary and any subscquent holder of
the Loan,"” the words *“7Truss Property” shall include al) or any portion of the Trust Property and
any interest or rights therein, the word “irrctuding means “including but not limited to’™ and the
words “attorneys” fees' shall include any and all attomey, paralegal, and law clerk fees (whether
1o a Third Party or charged by Beneficiary or any employee of Beneficlary or of any AfTiliate of
Beneticiary), including fees at the pre-trial, trial and appellate levels incurred or pald by
Beneficiary in protecting it8 interest in the Trust Property and enforcing its rights hereunder, ptus
disbursements, costs and expenses. Unless otherwisce specified, (i) all refercnees to paragraphs,
scctions and schedules are to those in this Deed of Trust, (ii) the words “hercof,” “herein®™ and
“hereunder” and words of similar import refer to this IDecd of Trust as a whole and not to any
particulur provision, (iii) whenever the context may require, any pronoun shall include the
corresponding masculine, feminine and neuter forms, and (iv) accounting terms not specifically
defined heroin shall be construed in accordance with gencrally aceepted accounting principles in
the United States of Americn, consistently applicd,

(SIGNATURE PAGE TO FOLLOW)

26
622



523

IN WITNESS WHEREOF, this Decd of Trust has been duly executed on the
day and year first above written.

TRUSTOR; Von T, L.utz

X f(# .
)

STATE OF _A)e Xty

) SS:
COUNTY OF __ \\ral\ ) ‘
‘This instrument was acknowledged hefore meon & -.23 14 (date) by Von T, Lutz .

ignature of n al ofheer) TISA D GG
. \"a.%. Goneral Notnry - $teie o Netwiahe
(Scal. ir any) My Commission Expires Auy 2, 2021

(Title and rank (optional))

7=



IN WITNESS WHEREOF, this Deed of Trust has been duly executed on the
day and year first above written.

TRUSTOR: John 1., Lutz a/k/a John Louis Lgtz )

x T rtnte (ot Boveie 77
STATE OF dg//é ra o _ < “ '
COUNTY OF _&gﬂ;— T»’{/m T ; sS:
This instrument was acknowlodgacd before ine on %/”‘?%M’;ﬁh%.;y ?uhn L., Loutz n/k/a

John lLouls Lute .

A

Blgnature of notarial officer) Gene:ol Nolary - Siaie of Nebraska
l Q JANICE E. RAHMIG ‘
(Scal, if'any) M m, Exp. Jul

CUitle and rank (optional))

-28-
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Legal Description
The following described real estate (as defined in Neb. Rev. Stat. 76-201 )

The Southwest Quarter of Sastion 33, Township 17, North, Range (5, West of the 6th P.M.,
Valley County, Nebraska,

Being and ull the same premises conveyed in Deed Book 96 Page 22,

Excepting o tract of land lying in the southwedt Quarter of the Southwest Quarter (8W /4
SW1/4) of Section T'hitty-Three (33), Township Seventeen (17) North, Range FiRleen (15) West
of the Sixth (6th) Principal Meridian, containing 1.7 ucres, more or leas, and described by meten
and bounds in a Land Purchase Contract from said purties of the first part ot the United States of
America, dated July 11, 1960, and recorded on August 1, 1960, in Book 24, on Page 255, Office
of’ the County Clerk, Valley County Nebraska.

Parcel 1d#: 880037070

Property Addross: Section 33, Yale Township Valley, Valley, NT:

Commonly Known Aas:

See. 33, Yale Township, Valley, Nebraskn - (APN: 880037070

Parcel 11

H8O037070
Preparcd by:
Nare:

Maoiling Addroess:

-20Q.



LExhibit “B3”

ADDENDUM TO DEED OF TRUST From
John 1. Lutz, TO

WORLD BUSINESS LENDERS, LLC ITS SUUCCESSORS AND/OR
ASSIGNS
BENEFICIARY

This Peed of Trust is given in the form of hypothccated security in that it is given to secure the debt
of another, to wit: the indebtedness cvidenced by the Promissory Note dated May 29, 2019, in
the mmount of $50,000.00 which is made and delivered by New Beginnings Family Services, L1.C
(hereby referred to as “Borrower™) to and for the henetit of Beneficiary. John 1. Lutz (hereinafter
referred to as "Owner”) will derive a material and disect benefit fram the loan evidenced by the
Note, and in accordance (herewith, Owner agrees that such jnterest and benefit are sufficient
consideration o support the Deed of Trust.  In the event of a default by Borrower under the Note,
Ownor expressty acknowledges, covenants, and ngrecs that Reneficiary shall have all rights and
remedies hereunder as set forth for default just as if Owner hud executed the Note.  Further, in the
ovent of default under the Nole, it shall likewise be deemed an event of default hereunder giving
rise to all rights and remedies as set forth herein for default.  Owner expressly agrees that, upon
such default, Beneficiary inay elect to enforce any rights and romedies which it may have under
this Deed of 'U'rust,  The loregoing provisions are set forth and imade by Owner as an inducsment
to Beneficlary to cnter into the laan transnction soeured hereby.

SREMAINDER OF PAGL INTENTIONALLY LEFT BLANK, SIGATURLE AND ACKNOLEDGEMENT PAGE TO FOLLOW®Y
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Trustor: John L. Lutz a/k/a John Louis Lutz

ot AL bt i G

Individual Acknowledgrment

STATE OF _MV"L:} e

COUNTY OF 4#% ?g/“ 77

This tnstrument was acknowledged befora me on thls dnv of __,2&%__ ,4_(4‘
byﬁ he 2, Leote pHi=pm Ehe (‘A/u;‘b lq_“’/"’z_..__.._

= SRRPORY /'(._—-e.——-.-»-—cl(—:_.l

ndia v Public for 1\ &

My commissiaon expiras:

Vtr-a o

General Nolary - Slate of Nehraska
ﬁ JANICE E. RAHMIQ
m



SCLLDULE A
[.epal Description
The following described ronl estate (as defined in Neb Rev. Swat, 76-201 )

‘T'he Southwest Quarter of Section 33, Township | 7. North, Range 15, West of the 6th P.M.,
Valley County, Nebraska,

Neing and all the same promises conveyed in Deoed Book 96 Page 22,

Excepting s tract of land lying in the southwuedt Quarter ol the Southwest Quarter (SW1/4
SW1/4) of Section ‘Thirty-"Three (33), Township Scventeen () 7) North, Range FiRReen (15) Waost
ot the Sixth (6th) Principal Meridian, containing 1.7 ecres, more or less, and desceribed by metas
und bounds in a L.and Purchase Contract from said partius of the first port ot the United Stales of
Amorica, dated July 11, 1260, nndd recorded on August 1, 1960, in Book 24, an Page 255, OfTice
of the County Clerk, Valley County Nebroska,

Parcel 1d#: 8R0037070

Property Address: Section 33, Yale ‘Township Valley, Valley, NI?

Commonly Known As:

Sec, 33, Yale Townxhip, Valley, Nelwaska « (APN: RRQO3I7070)

Parcel 113:

ER0O0O3I 7070
Prepared by
Name:

Mauiling Address:

_20-
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