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704 W, 3 Street
Grand Island, NE 68801
Attn: Marnie Schager Sundermeier

After recording, return to: & ‘
Grand Island Abstract, Escrow & Title Co. l

FIFTH AMENDMENT TO
DECLARATION OF RESTRICTIONS
AND GRANT OF EASEMENTS

This Fifth Amendment to Declaration of Restrictions and Grant of Easements (“Fifth
Amendment”) is made and entered into on this A9 day of March, 2015 (“Effective Date”), by
and among the property owners who are signatories herein (“Property Owners”).

RECITALS

A. Robert M. Allen Family Limited Partnership, a Nebraska limited partnership
(“Allen”) and Albertson’s, Inc. (“Albertson’s”) entered into a certain Declaration of
Restrictions and Grant of Easements dated March 11, 1999 (the “1999 Declaration”). The 1999
Declaration was recorded on June 24, 1999 as Instrument No. 99 106376 in the Official Records
of Hall County, Nebraska. The 1999 Declaration was amended by a certain First Amendment to
Declaration of Restrictions and Grant of Easements dated August 21, 2000 (the “First
Amendment”). The First Amendment was recorded on September 25, 2000 as Instrument No.
0200007944. The 1999 Declaration and the First Amendment were amended by a certain
Second Amendment to Declaration of Restrictions and Grant of Easements dated July 24, 2002
(the “Second Amendment”). The Second Amendment was recorded on July 25, 2002 as
Instrument No. 0200207725. The 1999 Declaration, the First Amendment and the Second
Amendment were amended by a certain Third Amendment to Declaration of Restrictions and
Grant of Easements dated August 15, 2008 (the “Third Amendment”). The Third Amendment
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was recorded on August 18, 2008 as Instrument No. 0200807155. The 1999 Declaration, the
First Amendment, the Second Amendment and the Third Amendment were amended by a certain
Fourth Amendment to Declaration of Restrictions and Grant of Easements dated August 29,
2011 (the “Fourth Amendment”). The Fourth Amendment was recorded on August 30, 2011
as Instrument No. 0201106471. The 1999 Declaration, the First Amendment, the Second
Amendment, the Third Amendment, the Fourth Amendment and this Fifth Amendment are
hereinafter collectively referred to as the “Declaration”).

B. Allen Webb Road LLC is the owner of Parcel 28, legally described as Lot 11,
Meadowlark West Fourth Subdivision, a subdivision, as surveyed, platted and recorded in Hall
County, Nebraska (“Lot 11”), as depicted on the Site Plan attached hereto as Exhibit “A”.

C. William D. Raile or his assigns is about to purchase Lot 11.

D. The Property Owners are the Owners of the Parcels containing in the aggregate at
least ninety percent (90%) of the total square footage of Building Area in the Shopping Center as
required by Section 8.5 of the 1999 Declaration for the purpose of modifying the Declaration.

E. The parties desire to make certain modifications to the Declaration as set forth
below.

Agreement

Now, therefore, in consideration of the foregoing Recitals which are incorporated herein
by this reference, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby agree as follows:

1. Recitals. Except as set forth herein, the recitals are incorporated herein as if set
forth in full.

2. Capitalized Terms. All capitalized terms that are not defined in this Fifth
Amendment shall have the meanings respectively given to them in the 1999 Declaration, the
First Amendment, the Second Amendment, the Third Amendment and the Fourth Amendment.

3. Conflict or Inconsistency. In the event of any conflict or inconsistency between
the provisions of this Fifth Amendment and the 1999 Declaration, the First Amendment, the

Second Amendment, the Third Amendment or the Fourth Amendment, the provisions of this
Fifth Amendment shall control.

4, Use Restrictions. Notwithstanding the provisions of Article 5, Section 5.2(a) of
the Declaration, a gym, health spa or fitness center shall be a permitted use with respect to
Lot 11, and such use shall not be included within the definition of an “entertainment or
recreational facility” as it relates to Lot 11.
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5. Counterparts. This Fifth Amendment may be executed in two (2) or more
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one and the same agreement.

6. Ratification. Except as amended herein, the Declaration remains in full force and
effect and the parties hereby ratify and confirm the Declaration as amended hereby.

Executed as of the date and year first written above.

[THE BALANCE OF THIS PAGE LEFT INTENTIONALLY BLANK
-~ SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

ROBERT M. ALLEN FAMILY PARTNERSHIP,

Owner of:

Lots 4, 6 and 7, Meadowlark West Fourth
Subdivision, City of Grand Island,

Hall County, Nebraska, also known as
Parcels 1, 3 and 4, respectively.

STATE OF Mdm&ﬁka )
) :ss.
COUNTY OF _ {)fems )

On this 23_@day of March, 2015, before me, the undersigned, a Notary Public in and for
said State, personally appeared Kristin M. Allen, to me known to be the General Partner of
ROBERT M. ALLEN FAMILY LIMITED PARTNERSHIP, a Nebraska limited partnership,
who executed the foregoing instrument, and acknowledged to me that the said instrument is the
free and voluntary act and deed of said limited partnership, for the uses and purposes therein
mentioned, and on oath stated that she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

jtm\& [(;L Fol

State of  Nebyesla

Residing at _ Jun eotx Aobraska

[NOTARY SEAL]

£

GENERAL NOTARY - State of Nebraska

CHRISTINE M. GUEST Signatures continue on the following pages
My Comm. Exp. June 16, 2017 (Sign g pages)




201501810

IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

ALLEN WEBB ROAD LLC, a Nebraska limited
liability compgny

By:

1stin M. Allen, ger

Owner of:

Lots 11 and 12, Meadowlark West Fourth
Subdivision, and Lot 1, Meadowlark West
Sixth Subdivision, City of Grand Island,
Hall County, Nebraska, also known as
Parcels 28, 27 and 26, respectively.

STATE OF Me,&msm )
) :ss.

COUNTY OF _ A8ems )

On this iﬁ__’gday of March, 2015, before me, the undersigned, a Notary Public in and for
said State, personally appeared Kristin M. Allen, to me known to be the Manager of ALLEN
WEBB ROAD LLC, a Nebraska limited liability company, who executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

j@m /é’)olﬂ QZAA %ﬁ

NotaryPublic in and for the
State of __ AJedrasles

Residing at ke nJelbraks

[NOTARY SEAL

B, GENERAL NOTARY - State of Nebraska
| CHRISTINE M. GUEST
My Comm. Exp. June 16, 2017

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

GRAND ISLAND VENUE, L.L.C., a Nebraska
limited liability company

_—

Raymo@ J. O’Connor, Managing Member

Owner of:

Lots 3 and 5, Meadowlark West Fourth
Subdivision, City of Grand Island,

Hall County, Nebraska, also known as
Parcels 24 and 2, respectively.

STATE OF NEBRASKA )

) :ss.
COUNTY OF H’&U\ ) N

On this 1/_/_'_ day of W\QMV , 2014, before me, the undersigned, a Notary Public in
and for said State, personally appeared Raymond J. O’Connor, to me known to be the Managing
Member of GRAND ISLAND VENUE, L.L.C., a Nebraska limited liability company, who
executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

a-20- U (4&MML;%iW%*

GENERAL NOTARY - State of Nebraska Notayy| Public in‘and for t

YVONNE L. WRIGHT State 0f Nebras
My Comm. Exp. Sept. 30, 2018 Residing at .

[NOTARY SEAL]

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

HOME DEPOT U.S.A., INC., a Delaware
corporation

By:
Name:
Title:

Owner of:

Lot 8, Meadowlark West Fourth Subdivision,
City of Grand Island, Hall County, Nebraska,
also known as Parcel 5.

STATE OF )
) :ss.
COUNTY OF )
On this day of , 2015, before me, the undersigned, a Notary Public in
and for said State, personally appeared , to me known to be the

of HOME DEPOT U.S.A., INC., a Delaware corporation, who
executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:
Notary Public in and for the
State of
Residing at
[NOTARY SEAL]

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

JLF, L.L.C., a Nebraska limited liability company
By:

Name:
Title:

Owner of:

Lot 10, Meadowlark West Fourth Subdivision,
City of Grand Island, Hall County, Nebraska,

also known as Parcel 29.
STATE OF NEBRASKA )
) :ss.
COUNTY OF )
On this day of , 2015, before me, the undersigned, a Notary Public
in and for said State, personally appeared , to me known to be the

of JLF, L.L.C., a Nebraska limited liability company, who
executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:
Notary Public in and for the
State of Nebraska
Residing at
[NOTARY SEAL] '

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

CUSTARD CATS, LLC, a Kansas limited liability
company

David L. Dreiling, Managin
Owner of:

Lot 19, Meadowlark West Third Subdivision,
City of Grand Island, Hall County, Nebraska,
also known as Parcel 19.

STATE OF KANSAS )
) :ss.

COUNTY OF tlbuctpuic )

On this _Z_Efoday of &#bw , 2014, before me, the undersigned, a Notary Public in
and for said State, personally appeared David L. Dreiling, to me known to be the Managing
Member of CUSTARD CATS, LLC, a Kansas limited liability company, who executed the
foregoing instrument, and acknowledged to me that the said instrument is the free and voluntary
act and deed of said limited liability company, for the uses and purposes therein mentioned, and
on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

7-15-(e %M

Notary Public in and for the
State of Kansas

Residing at /74 Al Toe Ln %(.,{L,ks tbor,

[NOTARY SEAL]

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year

first above written,

STATE OF )
) :ss.
COUNTY OF )

On this day of

and for said State, personally appeared
of JOAD, L.L.C., a Nebraska limited liability company, who

JOAD, L.L.C., a Nebraska limited liability
company

By: j;&l‘gﬁ 'y

Name: AUDREY AL BEART

Title: _ §E¢RE TAR 1AL, O FFPIc &R

Owner of:

Lot 2, Meadowlark West Seventh Subdivision, City
of Grand Island, Hall County, Nebraska, also
known as Parcel 18.

, 2014, before me, the undersigned, a Notary Public in

, to me known to be the

executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this

certificate first above written.

My commission expires:

[NOTARY SEAL]

Notary Public in and for the
State of
Residing at

(Signatures continue on the following pages)
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CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

Y

State of California

County of.savx Dle 40
On OCf A3 0?0/"{ before me, h-[’\‘ats L P(quu(‘l"e IQO'{?N/ pv((a‘ LC

Date 7 <Here Insert Namb and Title of the Officer

personally appeared —™ A udre / A’ [ loe, C

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person(4) whose name(g) is/are
subscribed to the within instrument and acknowledged
to me that ke/she/they executed the same in
his/her/their—authorized capacity(ies), and that by
his/her/their signature(§) on the instrument the
THAIS L. AGUIRRE ' person($), or the entity upon behalf of which the

Commission # 1968577 ;
erson(g) acted, executed the instrument.
Notary Public - California g P (¢ )

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature:
Place Notary Seal Above Signature of Not

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Documen
Title or Type of Document: W Z{ f/ //7/ /Mi)
Document Date: Numb€r of Pages

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:
Corporate Officer — Title(s): 0O Corporate Officer — Title(s):
Individual [ Individual
Partner — [ Limited [ General J Partner — (J Limited [J General
Attorney in Fact [J Attorney in Fact
Trustee 0O Trustee
Guardian or Conservator 0 Guardian or Conservator
Other: O Other:

Signer Is Representing: Signer Is Representing:

AN A SN AN A A AN A AN AN AN A NEAN A NEAS NSASTAS NSNS AU NA N NSNS NSNS NS NSNS 7

2 OEAGEAOAD
© 2012 Natlonal Notary Assocrat/on e NarlonalNotary org e 1-800-US NOTARY (1-800-876-6827) ltem #5907
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

SOUTHEAST CROSSINGS, L.L.C., a Nebraska
limited liability company

By:

Raymond N O’Connor, Managing Member
Owner of:

Lots 1 and 2, Meadowlark West Ninth Subdivision,
City of Grand Island, Hall County, Nebraska, also
known as Parcels 17 and 16, respectively.

STATE OF NEBRASKA )
) :ss.

county oF g\l )

On this ?/_l_ day of QQML‘, 2014, before me, the undersigned, a Notary Public in
and for said State, personally appeared Raymond J. O’Connor, to me known to be the Managing
Member of SOUTHEAST CROSSINGS, L.L.C., a Nebraska limited liability company, who
executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

4-Z0-1¢ u\r&m Fuk i

GENERAL NOTARY - State of Nobrasia NotaQ Public in #d for th
YVONNE L. WRIGHT State ¥f Nebr.
Com. Exp. Sept. 30,2018 | Residing at /lr(u/ul ) gj and
[NOTARY SEAL]

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

CFT DEVELOPMENTS, LLC, a California
limited liability cempany

OVED AS 1@ FORM
By:

\
Name: OMXW C/ 6“6’\)
Title: U\ /l\( g M(SLS{/Y

Owner of:

BY

Lot 3, Meadowlark West Ninth Subdivision, City of
Grand Island, Hall County, Nebraska, also known
as Parcel 15.

TE OF CALIFORNIA )

) See AtHached.

day of , 2015, before me, the undersigned, a Notary Public in
rsonally appeared , to me known to be the

company, who executed the foregoing instrument, and acknowledged to me that the said
instrument is the free and volhmtqry act and deed of said limited liability company, for the uses
and purposes therein mentioned, on oath stated that he/she is authorized to execute the said
instrument.

WITNESS MY HAND and official s
certificate first above written.

hereto affixed the day, month and year in this

My commission expires:

Notary Public in and Teg the
State of California
Residing at

[NOTARY SEAL] N

(Signatures continue on the following page)
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

On February 26, 2015, before me, CAITLYN ANNE COX, Notary Public, personally
appeared CHARLIE SHEN, who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/hes/their authorized capacity(ies), and that by his/hes/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my name and official seal.

dzw/z/u W

Caitlyn Anne Cox

Notary Public in and for the

State of California

My commission expires: August 16", 2017

CAITLYN ANNE COX
Commission # 2037101
Notary Public - California
Los Angeles County =
Comm. Expires Aug 16, 2017

FIFTH AMENDMENT TO DECLARATION OF RESTIRCITONS AND GRANT OF EASEMENTS
Re: Certain Real Property located within GRAND ISLAND, NE.
Signer: Charlie Shen, Manager of CFT Developments, LLC, a California limited liability company -
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

AMES DEVELOPMENT, LLC, a Nebraska
limited liability company

Gary Rohwer, President

Owner of:

Lot 14, Meadowlark West Third Subdivision, City
of Grand Island, Hall County, Nebraska, also
known as Parcel 14.

STATE OF NEBRASKA )
) :ss.
COUNTY OF DOUGLAS )

On this M day of MDWW\)@A , 2014, before me, the undersigned, a Notary Public in
and for said State, personally appeared Gary Rohwer, to me known to be the President of AMES
DEVELOPMENT, LLC, a Nebraska limited liability company, who executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

ﬁu{})f 12, D011

Notary Public in and for the
f Nebraska

Residingat /3207 W . Lanter Rl

NOTARY gl bciam Omalra | NE B UL

General Notary

State of Nebraska
My Commission Expires Aug 13, 2017

13
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EXHIBIT "A"
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