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FOURTH AMENDMENT TO
DECLARATION OF RESTRICTIONS
AND GRANT OF EASEMENTS

This Fourth Amendment to Declaration of Restrictions and Grant gf Easements (“Fourth
Amendment”) is made and entered into on this oF  day of W , 2011
(“Effective Date”), by and among the property owners who are sigrlatoriesqlerein (“Property
Owners”).

RECITALS

A. Robert M. Allen Family Limited Partnership, a Nebraska limited partnership
(“Allen”) and Albertson’s, Inc. (“Albertson’s”) entered into a certain Declaration of
Restrictions arfd Grant of Easements dated March 11, 1999 (the “1999 Declaration”). The 1999
Declaration was recorded on June 24, 1999 as Instrument No. 99 106376 in the Official Records
of Hall County, Nebraska. The 1999 Declaration was amended by a certain First Amendment to
Declaration of Restrictions and Grant of Easements dated August 21, 2000 (the “First
Amendment”). The First Amendment was recorded on September 25, 2000 as Instrument No.
0200007944. The 1999 Declaration and the First Amendment were amended by a certain
Second Amendment to Declaration of Restrictions and Grant of Easements dated July 24, 2002
(the “Second Amendment”). The Second Amendment was recorded on July 25, 2002 as
Instrument No. 0200207725. The 1999 Declaration, the First Amendment and the Second
Amendment were amended by a certain Third Amendment to Declaration of Restrictions and
Grant of Easements dated August 15, 2008 (the “Third Amendment”). The Third Amendment
was recorded on August 18, 2008 as Instrument No. 0200807155. The 1999 Declaration, the
First Amendment, the Second Amendment, the Third Amendment and this Fourth Amendment
are hereinafter collectively referred to as the “Declaration”).

B. Allen 281 LLC, a Nebraska limited liability company (“Allen 281”) is replatting
Lots 15 and 16, Meadowlark West Third Subdivision and Lot 1, Meadowlark West Seventh
Subdivision, respective subdivisions as surveyed, platted and recorded in Hall County, Nebraska,
into Lots 1, 2 and 3, Meadowlark West Ninth Subdivision, a subdivision as surveyed, platted and
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recorded in Hall County, Nebraska, and as depicted on the Site Plan attached hereto as
Exhibit “A” (“Site Plan”). Subsequent to such replatting, Parcels 15, 16 and 17 will be known
as Lots 1, 2 and 3, Meadowlark West Ninth Subdivision, a subdivision as surveyed, platted and
recorded in Hall County, Nebraska.

C. Batis Development Company, a Kansas corporation, has purchased (or is about to
purchase) Parcels 16 and 17, and legally known as Lots 1 and 2, Meadowlark West Ninth
Subdivision, as depicted on the Site Plan attached hereto as Exhibit “A”.

D. The Property Owners are the Owners of the Parcels containing in the aggregate at
least ninety percent (90%) of the total square footage of Building Area in the Shopping Center as
required by Section 8.5 of the 1999 Declaration for the purpose of modifying the Declaration.

E. The parties desire to make certain modifications to the Declaration as set forth
below.

Agreement

Now, therefore, in consideration of the foregoing Recitals which are incorporated herein
by this reference, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby agree as follows:

1. Recitals. Except as set forth herein, the recitals are incorporated herein as if set
forth in full.

2. Capitalized Terms. All capitalized terms that are not defined in this Fourth
Amendment shall have the meanings respectively given to them in the 1999 Declaration, First
Amendment, Second Amendment and Third Amendment.

3. Conflict or Inconsistency. In the event of any conflict or inconsistency between
the provisions of this Fourth Amendment and the 1999 Declaration, the First Amendment, the
Second Amendment or the Third Amendment, the provisions of this Fourth Amendment shall
control.

4, Approval of Replat. The replat of Lots 15 and 16, Meadowlark West Third
Subdivision, and Lot 1, Meadowlark West Seventh Subdivision, respectively, subdivisions as
surveyed, platted and recorded in Hall County, Nebraska, into Lots 1, 2 and 3, Meadowlark West
Ninth Subdivision, a subdivision as surveyed, platted and recorded in Hall County, Nebraska, is
hereby approved and the corresponding Parcel designations, Building Areas and Building
Envelopes as set forth on the Site Plan are hereby approved.

5. Consolidation of Parcels and Building Areas. Without limiting or modifying
any other requirements under Article 2 of the 1999 Declaration, the Owners of Parcels 14
through 17, 22 and 23 and 27 and 28, as depicted on Exhibit “B” attached hereto and
incorporated herein by this reference, may (i) consolidate Parcels 14 and 15; (ii) consolidate
Parcels 16 and 17; (iii) consolidate Parcels 22 and 23; and (iv) consolidate Parcels 27 and 28.
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From and after the Effective Date, Exhibit “B” attached hereto is substituted for Exhibit “A”
attached to the 1999 Declaration, the First Amendment, Second Amendment and Third
Amendment and shall be controlling for the purposes of this Declaration.

6. Counterparts. This Fourth Amendment may be executed in two (2) or more
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one and the same agreement.

7. Ratification. Except as amended herein, the Declaration remains in full force and
effect and the parties hereby ratify and confirm the Declaration as amended hereby.

Executed as of the date and year first written above.

[THE BALANCE OF THIS PAGE LEFT INTENTIONALLY BLANK
—SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

ROBERT M. ALLEN FAMILY PARTNERSHIP,
a Nebraska limfted partnership

By:
“” “Kiistin M. Allén, Géneral Partner

Owner of:

Lots 4, 6 and 7, Meadowlark West Fourth
Subdivision, City of Grand Island,

Hall County, Nebraska, also known as
Parcels 1, 3 and 4, respectively.

STATE OF NEBRASKA )
) :ss.
COUNTY OF ADAMS )

On this H dayof ¢ h 2 !S‘l , 2011, before me, the undersigned, a Notary Public in

and for said State, personally appeared Kristin M. Allen, to me known to be the General Partner
of ROBERT M. ALLEN FAMILY LIMITED PARTNERSHIP, a Nebraska limited
partnership, that executed the foregoing instrument, and acknowledged to me that the said
instrument is the free and voluntary act and deed of said limited partnership, for the uses and
purposes therein mentioned, and on oath stated that she is authorized to execute the said
instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

1-20-20012 @M

Notary Public in and for the
State of Nebraska
Residing at Y157 N ¥ < MM e

[NOTARY SEAL] w2l

== | MUESSEL
&3&& MY(?OMM\SS\ON EXPIRES
e s July 30,2013

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year

first above written.
ALLEN 281 ILA.C, a Nebraska limited liability
company %
By: % .

Kristin M. Alléf, Manager

Qwner of:

Lots 14, 15 and 16, Meadowlark West Third
Subdivision and Lot 1, Meadowlark West
Seventh Subdivision, City of Grand Island,
Hall County, Nebraska, also known as
Parcels14, 15, 16 and 17, respectively.

STATE OF NEBRASKA )
) :ss.
COUNTY OF ADAMS )
On this l g day of 'g\ (,ll,\/ , 2011, before me, the undersigned, a Notary Public in

and for said State, personally appéared Kristin M. Allen, to me known to be the Manager of
ALLEN 281 LLC, a Nebraska limited liability company, that executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

7-20-20(3 TRy N

Notary Public in and for the
State of Nebraska

Residing at 47157 N [YE Sk Ovolo- L(gl:%lu[

[NOTARY SEAL]

MUESSEL (Signatures continue on the following pages)
DEEL.
MY COMMISSION EXPIRES

July 30,2013
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

ALLEN 13™§
liability compsghy

ET LLC, a Nebraska limited

oy

By: _
Kristin M. Allefi, Manager

Owner of:

Lots 22 and 23, Meadowlark West Third
Subdivision, City of Grand Island, Hall
County, Nebraska, also known as Parcels 22
and 23, respectively.

STATE OF NEBRASKA )
) :ss.
COUNTY OF ADAMS )

On this _J,i day of \3 U\\J , 2011, before me, the undersigned, a Notary Public in
and for said State, personally appedred Kristin M. Allen, to me known to be the Manager of
ALLEN 13™ STREET LLC, a Nebraska limited liability company, that executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

1-20-2012 MWA&Q

{|§ eyt iy COMMISSION EXPIRES
2" omanys §
. 4$m¢ July 30, 2013

Notary Public in and for the

State of Nebraska

Residing at {757 N 1M8S+ Omaeha e
[NOTARY SEAL] u?lle

e —— BT (Signatures continue on the following pages)
DEE L. MUESSEL
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

ALLEN WEBB ROAD LLC, a Nebraska limited

Kristin M. Allen, Manager

Owner of:

Lots 11 and 12, Meadowlark West Fourth
Subdivision, and Lot 1, Meadowlark West
Sixth Subdivision, City of Grand Island,
Hall County, Nebraska, also known as
Parcels 28, 27 and 26, respectively.

STATE OF NEBRASKA )
) :ss.
COUNTY OF ADAMS )
On this \ q day of s) U , 2011, before me, the undersigned, a Notary Public in

and for said State, personally appebred Kristin M. Allen, to me known to be the Manager of
ALLEN WEBB ROAD LLC, a Nebraska limited liability company, that executed the foregoing
instrument, and acknowledged to me that the said instrument is the free and voluntary act and
deed of said limited liability company, for the uses and purposes therein mentioned, and on oath
stated that she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

1- 302012 %u WLW/AQ

Notary Public in and for the

State of Nebraska

Residing at_4757 N [UI St anhod
[NOTARY SEAL] Y W Ty

T DEEL WUESSEL
1Y COMMISSION EXPIRES
July 30,2013

——

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

GRAND ISLAND VENUE, L.L.C., a Nebraska
limited liability company

By: Q’

Raymortd J. O’Connor, Managing Member

Owner of:

Lots 3 and 5, Meadowlark West Fourth
Subdivision, City of Grand Island,

Hall County, Nebraska, also known as
Parcels 24 and 2, respectively.

STATE OF NEBRASKA )
) :ss.

COUNTY OF ;ir-\\—au )
On this m day of ig A iﬁ , 2011, before me, the undersigned, a Notary Public in

and for said State, personally appeared Raymond J. O’Connor, to me known to be the Managing
Member of GRAND ISLAND VENUE, L.L.C., a Nebraska limited liability company, that
executed the foregoing instrument, and acknowledged to me that the said instrument is the free
and voluntary act and deed of said limited liability company, for the uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

G2 -14% Wmfu)/\%\k

e Notafly Public iné;ﬁ for the
wouue?w%mw Statzﬁc};f ‘ AU o

My Comm. xp. Sept. 30, 2014 Residing at
[NOTARY SEAL] CH'OL.,U, N

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

HOME DEPOT U.S.A,, INC,, a Delaware

corporation

By: (W\/ﬁ M 4“’3
Name: B D . .

Title: Attorney
Owner of:

Lot 8, Meadowlark West Fourth Subdivision,
City of Grand Island, Hall County, Nebraska,
also known as Parcel 5.

STATE OF )
) ss.
COUNTY OF @Q.A )

On this L{ day of :7 (YA / « 2011, before me, the undersigned, a Notary Public in

and for said State, personally appeared (7?/[/[/54/ M .Lvant , to me known to be the

2morney of HOME DEPOT U.S.A., INC., a Delaware corporation, that

executed the foregoing instrument, and acknowledged to me that the said instrument is the free

and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this

Csee s Pocktnct”

i in and for the

certificate first above written.

My commission expires:

NOTARY
pPUBLIC

Ny Comnmiss on

(Signatures continue on the following pages)
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IN WITNESS WHEREOF, this Amendment has been executed as of the day and year
first above written.

CUSTARD CATS, LLC, a Kansas limited liability
company

By; m
David L. Dreiling, Managing Mw@
Owner of:

Lot 19, Meadowlark West Third Subdivision,
City of Grand Island, Hall County, Nebraska,
also known as Parcel 19.

STATE OF _{Amsas ) AR L NAP
' (ZA‘) ) :ss. N:r:g:wsuc
COUNTY OF _{#1%) ) e A

On this day of , 2011, before me, the undersigned, a Notary Public in

and for said State, personally appeared David L. Dreiling, to me known to be the Managing
Member of CUSTARD CATS, LLC, a Kansas limited liability company, that executed the
foregoing instrument, and acknowledged to me that the said instrument is the free and voluntary
act and deed of said limited liability company, for the uses and purposes therein mentioned, and
on oath stated that he is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

My commission expires:

0%|2% 205~ 1€
Notary Public in and for the
State of \4tnsas
Residing at il Co.
[NOTARY SEAL] 77r;"@mkmn+ D
Manhibtan V5 G-

10
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EXHIBIT “A”
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EXHIBIT “B”
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