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DEVELOPER ASSIGNMENT UNDER RESTRICTIVE COVENANTS
(North Creek Business Park)

Lincoln North Creek, L.L.C., a Nebraska limited liability company is the Developer under
Restrictive Covenants recorded on September 5, 2005 as Instrument # 2008041848 (Covenants)
with the Register of Deeds of Lancaster County, Nebraska.

Under paragraph 4 of the Covenants, Lincoln North Creek, L.L.C. irrevocably assigns the
Developer authority for approval of plans to the North Creek Business Park Association, acting
through its Board of Directors.

Under paragraph 14 of the Covenants, Lincoin North Creek, 1.L.C. acknowledges the Class B
membership has converted to Class A membership and there is only Class A membership in the
North Creek Business Park Assaciation.

Lots 1 and 2, Block 2, North Creek Business Park has been developed as North Creek Business
Park Condominium and the owner of each unit within the Condominium shall be a Class A
member in the North Creek Business Park Association,

N/K/A Units A, B and C, North Creek Business Park Condominium Regime, Lincoln,
Lancaster County, Nebraska

Lincoln Ngrth Creek, LLQ | B
By: ‘/L%ZZZ:V% [;L‘{_(‘(_,

STATE OF NEBRASKA, COUNTY OF LANCASTER )} ss
The foregoing instrument was acknowledged before, me this Fof day of
S L e 2044 by . /{ié S Al Aaokef as manager of

Lincoln North Creek, L.L.C. j
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rth Creek Business Park)

Lincoln North Creek, LL.C., a Nebraska limited kability company (the "Developer”) Is the
tillehalder of record of the following-described real estate;

* Lols 1, 2, 5and 6, Block 2, North Creek Business Park, and Lot 1,
' Block 1, North Creek Business Park st Addition, sl in Lincoln,
Lancaster County, Nebraska (which, along with Lot 2, Block 1,
North Creek. Business Park 1st Addilion, Lincoin, Lancaster
County, Nebraska, are colleclively referred fo hersin as the

“Properties”); and

Qufiot "A" Bluck 1, North Creek Commercial Park and Outlat *B,”
Block 2, North Creek Business Park, all in Lincoln, Lancaster
County, Mebraske {cofisctively referred 0 herein as the
“Commons”).

tNew River Lincoin North, LLC, a Kansss limited lisbility company ("New River"), is the
fitlehokjer of racord of Lot 2, Block 1, North Creek Business Park st Addition, Lincoln,
Lancaster Counly, Nebraska, which is part of the Properlies.

Each indlvidual lot included within the Properties is hereinaftar refsrre;:l to as a“Lot*

The Propedies and the Commans, together with any additions to either the Properties

_ or the Commons as provided for in paragraph 24 heraof, are collectively referred to herein as

the: "Business Park".

North Creek Business Park Association (the "Association”) will be incorporated in
Nebraska for the purposes of enfoiting the Restrictive Covenants established upon the
Properties, administering and mamamlng the Commons and providing serdces to its
membaers.

Thase Restrictive Covenants are established within and upon the Businass Park,

. USE: No Lot within the Properlies shall be used other than for cormmercial or
raligious purposes per approved Zoning.

Now known as Units A, B and C, North Creek Business Park Condominium .
Regime, Lincoln, Lancaster County, Nebraska, a condominium in accordancg
with the Declaration filed September 5, 2008 as Instrument Number
2008041850; First Amended Declaration filed August 2, 2018 as Instrument
Number 2008030084 Second Amended and Restated Declaration filed %
October 18, 2008 as Instrument Kumber 2008041635, in the office of ;
the Register of Deeds of Lancaster County, Nebraska
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2. PRIVATE FRONTAGE ROAD: The private frontage road which provides access
to some of the Lots from Fletcher Avenue (the "Frontage Road") shall be sublect to the
foliowing:

a. Maintenance of Frontage Road. The Association covenants, and each
member of the Association benefited by the Frontage Road, by the
acceptance of a deed by which the interast requisite for membership in
the Associatlon is acquired, shall be deemed to covenant to maintain the
Frontage Road, which covanants by the benefited mambers shall be
safisfisd by the payment of dues and assessments for the removal of
snow from and the mainlenance, repalr or improvement of the Froniage
Road. The Lots benefited by the Frontage Road are as follows:

Lots 1, 2 and 5, Block 2, North Creek Business Park, and
Lois 1 and 2, Block 1, North Creek Business Park 1st
Addition, all in Lincoln, Lancaster County, MNebraska
{collectively referrad to herein as the "Frontege Road
Lots").

b. Assessments and Liens. Annual dues and special assessments may be
levied by the Board of Direclors of the Assoclation against the members
owning the Fronlage Road Lots on a pro rata basis based upon the
relative square foctage ratie of each of the Frontage Road Lots to the
total square foolage of all of the Frontage Road Lots. Such assassmeants
shall cover the costs and expenses of insurance, snow removal,
maintenance and repair of the Frontage Reoad and the costs of any
modifications or improvements made to the Fronlege Road.
Notwithstanding anything herein to the contrary, any special assessment
for capital Improvements fo the Frontage Road, other than any such
capital improvements requested by the City, shall require the prior written
approvat of the owners of at least two-thirds of the Frontage Road Lots.
Any such annual or spetis) dues or assessments shall be the personal
pbligation of the member who is the owner of the Frontage Road Lot
assessod at the thme of the assessment and, when notice of such
obligation is filed with the Lancasier Couniy, Nebraska Register of Deeds,
shall be a lien upon the Lot assessad. Notwithstanding anything herein to
the contrary, the cost of any modifications or improvemenis made to the
Frontage Road to accommeodate an individual Lot owner's access to or
from the Frontage Road shall be paid by the owner of such Lot, and shall
not be subject to an annual or special assessment against the members
owning the Frontage Road Lots.

3. COMPLETION OF CONSTRUCTION: Any building placed or constructed upon
any Lot within the Properties shall be completed within 18 months after the commencement of
construction.

4, APPROVAL OF PLANS: Developer or its assignees shall have the exclusive
right to establish grades and slopes for any Lot within the Properties and to fix the grade at
which any buliding of other improvement shall be placed or construcled upon any Lot, in
conformity with the general plan for the development of the Properiies. Plans for any buliding or
other Improvement fo be placed, constructed or remodeled upon any Lot within the Proparties
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shall be submitted {o Developer and shall show the design, size and exterior material for the
building or improvement and the plof plan for the Lot. One set of plans shall be left on permanent
fle with the Developer or Associafion. Grading of the Lot or construclion, placement of
remodeling of any buliding or improvement shall not be commenced unless writtan approval of
the plans has besn secured from the Devsloper. Writter: approval or disapproval of the plans
shall be given: by the Devaloper within 30 days of receipt of the plans. In the svent Developer
fails to provide the approval or disapproval within 30 days, the plans shall be deemed 1o be
approved. Approval of the plans shall not be unreasonably withheld, and upon disapproval, &
written statement of the grounds for disapproval shalt be provided. The Developer shall have the
exclusive right 1o disapprove the plans, if in the Developer's opinion, the plans do not conform to
the general standard of development in the Properties, The righis and duties of the Developer
under this paragraph, except as 1o Lots of which the Developer is the titleholder, may be
assigned by the Developer In wiiting {o the Association at any time. The Developer or thes
Association may chargs reasonable fess in connection with the review, including fees charged
by engineers or architects or others employed by Develaper to review the plans,

5. QENEBMAHQAMMLN@ The following general standards of
development shall guide the Daveloper in the review of any plans for buildings submitted for
approval within the Business Park. The Developer shali have the right to disregard, reduce,
increase or otherwise explicitly modify these standards within the Properties. However, any
modification of the standards shall be to permiit an aiternate which will be in conformance with
maintaining a high quakty, high amenify business park end, if required, shall be subject to
appraval by the City.

a. Sfandards. The Developer-shall establish and periodicaily publish
reasonable standards and design guidelines with respact to all buildings
and other improvements an any Lot within the Properiies ("Standards").
National or ragional plans, including speciic building materials and colors,
shall be reasonably accommodated.

b.  Exterior Finigh.

i. Approval. All exterior finish materials and colors shall meet these
standards and he approved by the Developer.

I Front/Street Facing Elevation. The front or public street facing
elevation of any buliding (limited to a singular side) shall be of
brick, colored concrete masonry (split faced or flujed), insulatad
concrete formed (ICF)} with cement board {Hardl-plank), EIFS
surface, concrete tift-up with colored stain or palnted surface. The
front or street facing elevation of any building shall be a minimum
30% brick, colored concrete masonry (split faced or fluted),
insulated concrete formed {ICF) with EIFS surface or concrele titt-
up with colored stain surface.

iil, QCther Elevations. On the 3 remaining sides other than the front or
strest facing side, any material shall be permitted provided it is
compatible wih the architectural quality of the oversl
developmant of the Business Park and it is low maintenance.
Elevations facing Interstate 80 are encouraged to have opsnings
with glass or glazing; 2 color facade trestments are also
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acceptable. Overhead doors are not permitted along Interstate 80
faclng elevalions unless screened with landscaps material or
behind berms or grade as indicated within these covenants.
Ribbed metal siding (vertical or horizontal) shall be allowed to
cover a maximum of 70% of the buliding elavations.

v, Colors, Exterlor paint volors and other finish shall be compatible
with an upscale business development. No loud, unnatural or
obrioxious colors shall be permitied. Recommended color famifies:

Sky tints-toward cool biue/gray-cast neutrals
Forest linfs-green cast neutrals

Sun tints-toward yellow-cast neutrals

Earth tinls-ioward belge and natural tones
Desert tints-toward wam, sand and clay tones

Bright accent colors may be approved at Developer's discretion as
part of corporate national design concepts or accent colors.

G Roof, Pitched roofs (3/12 minimum) are recommended with a 12" overhang
or greater required at 50% of buliding. Hip style roof is recommended, but
not required. Maximum vertical rise at roof ridge is 10", ¥ building width
exceeds 80, low slope roof may be used in conjunction with pitched roof
around perimeter. Radiuses or other roof forms similar in scale and slope to
above are accepiable. |

b Materials. Standing seam or ribbed metal, concrete, clay or metal
shingles shall be permitied. Asphalt shingies (300# Horizon style
minimum) may be approved at Developer's discretion, Colors shall
be a5 indicated In paragraph 5biv hersof unkss otherwise
approved by Developer. Galvanized metal shall not be permitted
for roof and wall malerials, unless otherwise approved by
Devsloper,

d  Building Appurienances. Air conditioning condensers end hest pumps
should be scresned from the street/parking view with plant matsrial or be
soreened using materials similar to buiiding elevations or roof,

6, GENERAL STANDARDS FOR IMPROVEMENTS OTHER THAN BUILDINGS:
The following general standards shall be satisfied in the construction end Installation of
improvements and siructures other than a bullding. Writien approval from the Developsr for
improvements and structures other than bulldings Is required and shall comply with these

. standards,

a. Fencing. Fencing shall be minimal mainienance materials such as a
minimum chaln link, brick or concrete masonry, wrought iron, aluminum,
siee} or viny} construction; no chain Ink with slats shall be permitted.
These materizls shall be used for refuse collection and dock area
screening.
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Struchues, Al accessory structures or improvarnents shall be
compatible with the guatlty of the bullding on the Lot and the overall design
of the Business Park. ’

ighfing.
I. Parking Areas. Parking lighting, ¥ installed in large areas, shall

conform to the zoning design standards for parking lots as adopted
in the City's Municipal Code,

-

i Buildings. Ground mounted metal fixures oriented fo highlight
building facades and enirances are encouraged. Ground
mounied bollards used for pedestrian way fighting should be of
same lamp type as facade lighting, Wall mounted downlights at 9°
io 15' above are encouraged, with or without diffusing lense.
Uplighting may alzo be inchided as a feature of the wall mounted
downtight. Exiended arm flucrescent sign lighter fixtures shall be
used only with prior approval of the Developer. Wall packs
mounted on the bullding shall be the "Performance” type with
cut-off lenses. Forward throw version lenzaes shall be low cut-off
angle variety.

i Dock Areas, Lighting fixtures are strongly encouraged at dock wall
and personned doors, Recommended mounting height shall
coordinate with other luminaire heights on building. Mounting
luminalre beiween overhead doors is preferrad method. Where
dock canoples are used, 8' strip fluorescent lumingires may be
used if a glare skirt Is Inslalled across face of canopy, minimizing
plare o public traffic.

Slgns. Signs shall comply with the City's code and zoning regulations
and the standards set forth in Attachment A hereto, which Is incorporated
herein by this referance. '

Landscaping. Al landscaping plans, other than the installation of turf
grass, shall reguire the Developer's approval and shall meet the
standards set forth in Attachment B herelo, which is Incorporated
hersin by this reference,

Parking Lols. Ali parking, curb, walk and facilities shall be of concrats
subject to Developer's right to waive the requirement on large or
temporary facllities.

MENTS: Al buildings and olher improvements

within the Properties shall be constructed in conformity with the requirements of the applicable
bullding codes of the City. Public sidewalks and street trees shall be installed during the
construction of any building as required by the City. The tiliehclder of any Lot shall at all times
keep the Lot, buildings and other improvements in a safe, clean, wholesome condilion and
comply in all respects with all government, health, fire and public ordinances, requirements and
regulations, in the event any titleholder fails to comply with those requirements, then the
Association may, after 10 days writtan notice, enter upon the Lot and make any and all
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corrections or improvements that may be necessary to meet such standards, all at the sole
expense of the noncompltant fitieholder of the Lot.

. & OUTSIDE STORAGE, No article of merchandise or other material shall be kept,
stored or displayed outside a bullding, unless it is screened by fences, walls or plantings. In no
event shall any part of any open Lot be used for long-term storage or abandonment of any
property that is not reasonably scresned from view; any such storage area abutting Interstate 80
shall be 100 percant screensd from view. In the event plantings of live material are used to
provide scrgening, this provision shall be reasonably interpreted so that 100% screening is not
immediately required but would occur over 5-8 years as the plant materiai grows and matures.

g RARY U ES: No pariially completed temporary building and
no Iralier, tent, shack or garage on any Lot within the Properties shall be used as a psrmanent

place of business or used for @ temporary business location except during construction of a
permansnt business building. .

10,  MUISANCE: No noxious or offensive activity shall be conducted or permittad
upon any Lot within the Properties, nor anything which is or may become an annoyance or
nuisancge to the Business Park or which endangers the health or unreascnably disturbs the
abiiity of the occypanis of an adjeining Lot io conduct its business,

11. CONSTRUCTION VEHICLES: Developer may designale and enforce locations
through and over which ail construction vehicles shall enter and exit the Business Park during
development. .

12 RTH.C BU S5 PARK CIATION: Every person or entity who
owns a Lot within the Properties shall be a member of the Association. With regard to any Lot
which Is included within a condominium regime, the condominium association for such
candominium regime shall be the member of the Association and shaif represent all psrsons or
entities owning property within the condominium regime. Any person or entity who holds an
interest in @ Lot within the Properties mersly as security for the parformance of an obligation
shall not be a member of the Agsociation.

13. MANAGING AGENT: The Developer or the Assoctation may coniract for the
performance of any of the Association's rights, obligations or responsibilities with any entity or
individual (s "Managing Agent"). The Managing Agent shall exercise such authority which may
be granted by the Developer or Association. The fee charged by the Managing Agent shall be a
common expense of the members of the Association.

14, MEMBERSHIP: The Assocciation shall have two classes of membership;

Class A membership shall include all members of the Association,
except the Developer and any successor Inv imlerest of the
Developer. Each Class A member of the Association shall be
entitted 1o all the rights of membership and to one vote for sach
1,000 sq. ft. of area of the Lot or Lot(s) cwned by the member,
with 2 minimum of one vote. MNotwithstanding anything herein to
the contrary, there shall be no fractional voting inferests. Any
member which is a condominium assoclation shall represent all
persons or entities owring property within the condominfum
regime and shall be entitiad to one vote for sach 1,000 sq. ft. of
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area Inciuded within the condominium regime. The individual
owners of property contained within the condominium regime shall
not be eligible for membarship In the Association and shall have
no voting rights separate and apart from those exercised on such
property owner's behaif by the condominium association.

Class B membership shall include only the Developer and any
successor in intarest of the Developer. Tha Class B member shalt
be enlitied 1o five times the votes which it would qualify for as a
Class A member. However, the Class B membership shall be
converted {o Class A membership when the tofal number of votes
eniitled to be cast by Class A members aquals or is greater than
the tofal number of voies entitlied to be cast by the Class B
member, - .

Any member in default of payment of any assessments provided for in these Restrictive
Covanants shall forfalt any voting privieges until the default ts cured. Any member of the
Association which is a condominium association shall be responsible for collecting from its
members and remitting to the Association all dues and assessments owad by the owners of the
property comprising the condominium regime. If any such condominium association is in default
of payment of any assessments provided for in these Restrictive Covenants, such condominium
association shall forfeit any voting priviteges until the default is curad,

15, CONVEYANCE OF COMMONS: Davsloper shall convey any Commons to the

Assogiation, fres from encumbrance, but subject to easements and restrictions fhen of regord
and any requirements of the City. Such conveyance may be made by Developer at any time,
but shall, In any event, be made no iater than five years afler the convarsion of its Class B
membership to Class A membership,

16.  LISE OF COMMONS: Each member of the Association shall have the right to use
and enjoy the Commons as established by the rules, regulations and requirements of the
Assoclation and shall have an easement upon the Commons for the use thereof, which shall be
appurtenant io the interest requisite for membership. All persons or entities owning property in
a condominium regime which is included in the Properties shall have the same righl to use and
enjoy the Commons, shall have the same easement upon the Commons for the use thereof,
and shall be subject to the same rules, reguiations, conditions and limitations concerning the
Commons as the members.

17.  RIGHTS IN COMMONS: The rights and easements of the members of the
Assodiation to the Commona shall be subject to:

a. The right of the Association te borrow money for the pumpose of improving
the Commons and to morigags the Commens, i the event of default, the
mortgagee shail have the right, after taking posseasion of the Commons,
to charge admission and other fees as 2 condition of the continued use of
any facilities within the Commons by the members, and to open the
facifitles to & wider public until the morfgage debt is satisfied. Any
mortgage of the Commons shall be approved by the affirmative vote of
two-thirds of the total votes by the members of the Association entitled fo
vole, present in person or by proxy, at a regular meeting of the members
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or at a spacial mesting of the members, if notice of the proposed
morigage is contained in the notice of the $pecial mesting,

b. The right of the Assoclation to take any steps reasonably necessary to
profect the Commons agalnst foreclosure.

c. The right of the Association to suspend the enjoyment of (he facilities by
any member for any period during which an assessment remains unpaid,
and for a pefiod nof to exceed 30 days for any infraction of the published
rules and regulations goveming the use of the facilities.

d. The right of the Association to dedicate or convey all or any part of the
Commons to any public entity.

18.  MAINTENANCE OF L ANDSCAPE SCREENS: Each member of the Association
who is the titleholder of a Lot on which any landscape screen, whether composed of structural
or live plant material, which Is installed as required by the City, shall be deemed to covenant to
maintain the screen. Likewise, each person or entity who Is & tilsholder of property contained
within a condominium regime which is included in the Properties shall be deemed to covenant to
maintain any landscape screen which is installed on such person’s or entity’s property.

_ 1. GENERAEP MAINTENANCE OBLIGATIONS: Each member of the Association
shall be responsible for the proper storage and dispdsal of all construction debris and materials

associated with the canstruction of any improvements upon their Lot. Lots shall be periodically
mowed and looss debris and materials picked up and propery stored to pravent them from
teing spread and blown throughout the Properties. £ach member shalf ba responsible for the
enforcement and monitoring of these obligations for all contractors and suppliers performing
work upon their Lot. The Developer and Association shall have the right 1o develop, prepare,
publish and enforce specific maintenance obligations refating to the appearance and upkeep of
the bulldings and improvemants on any Lot, provided these obligations are enforced uniformly
upon all Lots within the Properties. The owner of any property contained within a
condominium regime which Is part of the Properties shall be subject to the sams requiremenis
imposed under this paragraph upon a member,

20. FAILURE TO MAINTAIN: In the event any member fails or refuses to perform
any required maintenance and upkeep of any landscape screen or the ganeral mainienance
obligations or the obligations under paragreph 7 heroof, the Developer or Association, after
seven (7) days notice to the member in default, may perform the required work or maintenance.
The actual cost of performing the work or maintenance, together with an administrative fes of
$25.00 or 10% of the cost of the work, whichaver is greater, shall be the perscnal obligation of
the member who Is or was the owrier of the Lot failing o perform thelr maintenance obligations,
and shalf bear interest at the rate of 14% per annum and, when notice of such obiigation is filed
with the Lancaster Counfy, Mebraska Register of Deeds, shall be a lien upon the Lot
assessed. The owner of any properly contained within & condominium regime which is part of
the Properties shall be subject to the same requirements imposed under this paragraph upon a
member,

21. SSOCH, N _RESPON TIES: The Assoclation shall provide such
services to its members as they may detarming, These services and responsibilities of the
Assoclation shall include, buf ars not limited to, the following:
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g Maintenance of Commons. The Association covenants and each
member of the Association, by the acceptance of a deed by which the
interest requisite for membership is acquired, shall be deemed to
covenant to maintain the Commons fo the sxient not otherwise provided
for herein, which covenants by the members shall be satisfied by the
payment of annual and special assessments for the administration,
maintehance or improvement of, and insurance for, the Commons.

b. Refuse Sgrvices. The Association may provide to each member refuse
collection services through a single designated provider. The cost of
these services may be eithet paid for by the members as parl ¢f their
annual dues and assessments or pald directly by the members, as
determined by the Assoclation in its sole discretion.

c. Lawn, Snow and Other Services. The Assockation may provide to any

member lawn maintenance, snow removal or other services through
designated providers at the request of two or more members. The costs
of these services may be either paid for by the members requesting
these services as part of their annual dues and assessments at the
rates quoted the Association or paid directly by the members, as
determined by the Association in its sole discretion,

22, LEN UES ITS: The fien of any dues or special
assessment shall, untll shown of record, be subordinate to the llen of any merigage placed upon
the Lot agalnst which the assessment is levied,

23.  ANNUAE ASSESSMENT AND LIENS: Annual dues and special assassments,
other than for capital improvements, may be levied by the Board of Directors of the Association.
Annual dues and special assessments shall be assessed against the members on a pro rota
basis determined by the acreage of the Lots. Any special assessment for capital
impravements may be rejected at any time within 30 days of the notice of the lavy by the
affirmative vote of a majority of the total votes by the members of the Association affected and
entitied to vote, at a reqular meeting of the members ot at a spacial mesting of the members, if
notice of a special assessment is contained in the notice of the masting.

The members shall pay anhual dues and spacial assessments to the Assoclation or
Managing Agent as billed. Each member's dues shall be determined on an annuat basis for
each figcal year, prorating a fractional year which may occur by issuance of a building permit
for any building. The annua! dues-shall be based upon the relative square footage ratio of the
Lots within the Properties. The amount of annual dués shall be based upon an estimate of the
Assoclation's costs for adminlsiration, malntenance and improvement of, and insurance for, the
_ Commons and each member shall pay the annual dues so estabiished in advance, At the end of
each fiscal year, a statement of the total operating costs of the Coromons for the fiscal year may
be presented fo the members of the Associalion and the members shall pay any excess charge
to the Association within thirty (30) days of the statement.

a. Budgets. The Association or Managing Agent shall prepare, approve and
make available to each member a pro forma operating statement (budget)
containing: {1} estimated reveriue and expenses on an accrual basis; (2)
the amount of any cash reserves of the Association currently avaitable for
replacement or major repair of the Commans and for contingencies; (3)
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an Hemized estimate of tha remaining life of, and the mathods of funding
to defray repalr, replacement ar additions to, major components of the
Commans; {4) & general statement sstting forth the procedures usad by
the Association in the caloulation and estabRshment of raserves o defray
the costs of repair, replacemeht or addifions to major components of the
Commons; and (5) the cost of providing services to the Assoclation's
members as sst forlh in these Restriclive Covanants.

Addijonal Charges. In addition to any amounts due or any ather refief or
remedy obtained against a member who s definquent in the payment of
any dues or assessments, each member agrees to pay such additional
costs, foes, charges and expenditures (the "Addifional Charges") as ihe
Assoclation or Managing Agent may incur or levy In the process of
collecting from each member monies due and delinquent. Al Additional
Charges shall be included in any judgment In any action brought to
enfarce collaction of delinquent dises or assessments. Additional Charges
shallinclude, but not be limited 1o, the following:

i, Aftomey's Fegs. Reasonable attorney’s fees and cosls incurred in
the event an attorney(s) is employed to collect any dues,
assessment or sum due, whether by sult or otherwise;

iR Lale Charges. A late charge in an amourt to ba fixed by the
Association to compensate the Association for addiional
collection costs incurred in the event any dues, assessment or
other sum iz not paid when due or within any “grace” period, The
late charge shall not exceed ten percent (10%) of tha delinquanl
assessment or twenty dollars ($20), whichever is greater,

Wi, Costa of Sult. Costs of suit and court cosls incurred as allowad by

the court;
v, Filing Fess. Cosis of filing notica of lien in the Office of the
Register of Deeds;

V. Inleresl. Interest on all dues and assessments at the rate of 14%
per annum, cormmencing thity (30) days after the assessment
becomas due; and,

vi. Other. Any other costs that the Association may incur In the
process of collecting delinquent dues and assessments.

Llen. The dues and assessmenis shall be the personal obligation of the
member who is the owner of the Lot assessed at the tima of the
assessment and, when shown of record, shall be a llen upon the Lot
aszessed. The dues and assessmenls of any member which & 2
condominium association shall be the joint and several ohiigation of the
condominium assoclation and all of its members and, when notice of such
ohligation is filed with the Lancaster County, Nebraska Register of Deeds,
shall be a lien upon all properlies contuined within the condominium
regime. :
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d.- A Elnes. The Assoclafion may create ﬁ schadule of fines for violation of
Association rules and regulations, which fines shall be treated and biffad
ag & spacial agsessment to the offending member's Lat.

24 ADDITIONS: The Developer may add additional contiguous or adjacent real
estate ¥ the Proparties or the Commons, at any time, withaut the: consent of the members of
the Assoclation. Additions shall be made by the edecufion end recordation of Restrictive
Covenants upon the additional real estate, making the addition subjact fo these Restrictive
Covenants. These additone may include a class of Limited Commons (L.e. Commons that
‘benefit more than one membar of fhe Assoclation but not all members). The costs of
maintaining and improving any Limited Commons shell be bome solsly by those mermbers
having the right to use the Umited Commons,

These Restrictive Covenants shell run with the land and shall

AMENDMENTE:
. ba blndlng upon and enforceshle by the Developer, New River and all persons dlaiming under

the Devaloper or New River. Thase Resiriciva Covenanis may be teyminated or modified, in
writing, by the affirmative vots of two-thirds of the total votes by the members of the Assoclation
entitied fo vole, at any time, or by the Developer at any time wilhin five (5) years of the data
these Restrictive Covenants are mcorded.

26. ENFORCEMENT: The enforcement of these Reslrictive Covenants may be by
proceadings at law ¢r in oquity against any person viclating or attempting to violate any
provision hereof. The procaadings may be to restrain the violation, or to recover damages and,
by the Association or Davelaper, may be to anfores any flen or obﬂgaﬂon croatad haraby.

27. SEVERABILITY: The invalidetion of any one of these Restrictive Coverants
shall not affect the validity of the remaining provisions hereof.

Dated:_fJug 28 2008,
-

LINCOLN NORTH CREEK, LL.C,

-

By:

Steven Knobel, Manager

stateOF _Yelyeshs
county oF Lanceghr

The foregoing Instrument was acknowledged bsfors me this -L,E day of
%gég , 2008, by Stoven Knobel, Manager of Lincoin North Creek, LL.C., a
Neb lirmited labillty company, on behalf of the company.
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NEW RIVER LINCOLN NORTH, LLG

By: al
Neme: __\ U:Cy Wh("l")\)
'ﬁﬂe; ' MS
STATE OF [gaAéﬁﬁ g .
. .
COUNTY OF Schisan ) L

The foregoing Instrument was acknowledged befors me this 22 day of

2008, by M?dgm___, Er@eg £ of New River
Li North, LLC, a Kanaes limited abllity company, on behalf of the company. .

BRANDON C. HANSEL = {,ﬁ C IR j
Notary Public ~ -
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City of Lincoln Approval

The Properies and Commons described in the foregoing Restrictive Covenants for the
North Creek Business Park are subject ta the North Creek Trade Center Conditional Annexation
and Zoning Agreement, dated May 2, 2001, which was recorded with the Register of Deeds of
Lancaster County, Webraska on July 5, 2001, as Instrument No. 2001-037262 (the
“Agreement”). The foregoing Restrictive Covenants for the North Creek Business Park are
consistant with the requirements of the Agreemant, and pursuant to the authority granted to the
undersigned in paragraph 4 of the Agreement, are hereby approved.

Dated: W 25, 0¥

CITY OF LINCOLN, NEBRASKA,
a municipal corporation

By: 7/’/(%;7/ dpﬁé?"
8

Name:

Title:
STATE OF NEBRASKA )

} 58
COUNTY OF LANCASTER )

The foregoing instrumgent was owlgdged before meg ihis a& day of
ﬁ:m& , 2008, by 4 of The City of
Lincdln, Nebraska, 8 municipal corporation, on behalf of said municipal corparation.

tary Public

13
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- Agresment to be Bound

The undersigned hoider of that certain len agalnst the property of the Developer, which
lisn Is recordad in the office of the Register of Deeds of Lancaster County, Nehraska as
instrument Ne.: 2007080863 (the "Lien"), hereby subordinates its rights under ths Lisn fo thess
Restrictive Covenants, acknowladges that lts rights under the Lien are subject to these
Restrictive Covenants and agreas to be bound by these Restriciive Covenants.

Pinnacle Bank

STATE OF NEBRASKA }
)ss,
COUNTY OF LANCASTER )

The foregoing Instrument was acknowledged before me this 27th day of August, 2008,
by lymetteMelson  , _ Vice peesidet  of Pinnacle Bank, a Nebraska banking

corporation, on bahalf of the corporation,

Notary Publio

-

T . LOURDES MEADE
vy \pY COMMISSION EXPIRES
"&f May 23, 201
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Agreement to be-Bound

Tha undersigned holder of that certain llen against the property of the New River, which
lien Is recorded in the office of the Register of Deede of Lancasier County, Nebraska sg
instrument No.: 2008014688 (the “Lian®), hereby subordinates iis rights under the Lien {o these
Restriotive Covenants, acknowledgas that Hs rights under the Llan are subject fo these
Restrictive Covenants end agrees {6 be bound by these Restrictive Covanants.

armers Bank & Trust, N, @

STATEOF £ a~o-o )
)8s.
COUNTY OF

The foregoing inetrumerdt was acknowisdged befors me this €X' day

o %,ﬂt 2008, by Cndd of Farmers Bank
&Trust, N A, 2 J on behaif of the corporation,

wh-—-/
Siste of Yowas -Nolary Pubic Notary Public
Susan Bower
My Commission Expires

15
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AttachmentAA
NORTH CREEK BUSINESS PARK SIGN RESTRICTIONS

All applicable sections of the City of Lincoln Municipal Code shall apply o the instaliation of signs
in the North Creek Business Park, with the following additional restrictions, which shall govern,
unfess such additional resirictions are modifled, varied, or waived in wriling by the Daveloper:”

1. QOnly one ground or pyion sign shali be allowed per lol. Such signs shall be set at
a consistent height, The height of the horizonta! or vertical mounting base shall be adjusted
accordingly to maintain visual consistancy. The maximium height shall ba 30 fest,

2 Pylon signs shall be in lisu of the permitted pole signs, and shall have a solid
mounting base. "Pylon sign” shall mean a sign which meets the definition of "pylon sign® in the
Lincoin Municipal Code, and also meats the design criteria cantginad herein. No sign copy shall
be parmitted on the base of any pylon sign.

3 The mounting base and the sign face shall be proportional. The mounting base
shalt have a height to width ratio of &1 for pylon signs, and & height to width ratio of 1.2 for
ground signs.

4, Materials, height, placement, and all cther dstalls of the sign system shall be
subject to the approval of the Daveloper. The mounting base of pylon or ground signs shall be of
nonreflective material which is either the same or of similar appearance as the buflding with which
the sign is associated,

5. Roof Signs. No roof signs are allowed. Verlical monument signs as defined
ahove may be approved by Developer.

8, all Signs.

a. One on-pramises bullding identification wall sign shall he permitted per
building. The sign area of such wall sign shall not exceed ten percent of
fhe building's largest facade, or 100 square faet, whichever is lesser,

b. In addition o the above, each tenant shall be allowed one on-promises
entrance wall sign not to exceed ten square fest of sign area. Tenant wall
signs shall be located no further than fifty feet from a buiiding entrance
door,

7. Off-Premise Siqns. No ofi-premise signs shall be permitted.

11568\1 1005003 dog
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Attachiment B

B ) pI B T 3&‘
NORTH CREEK'RABE-GENTER LANDSCAPE COVENANTS

' ditinct charscte for e Norls Greak iandecepe, providiog vieal camialy betwwsr arat

& provide &n straclve, wal-malnteinad develcpmant; snhenca and preservs ralure) amas
thet rofiact B oxisting (original) charcier of the sils; and i minimize tha sdvass impact of
inrge paved sraan, uitiles, snd servica buys. Finally, the standerds wra intended to provids
“continuity with the preposed ardiy camidos gukisines, and to twip astablsh the qualiy of
that irpartant pubic landecape. .

?
g
{
i
:

will ko divided inte xones xs dafined i the
implomantation of

b. Parknefor Zone: The parimuier 2one fs definsd ns The erae sbutiing the houndariss of
the atie, urtiess ptherwiss Includad In ths coridor zone or streviscapa 2one. R ahould
dexigned and daveloped aw native and naturalized landecaps, wilh Smited uss of
matsiale thal will requia more than minkmat fulrs maintenance. Formsl pruning of plant
matertale Cahapling® b nol aliowed I this zona; pruning ahall be dons for comaciive or
mmﬁm«umu. Plants that naturlize should be ancoureged In approprias
ocalions to reducs the amourt of imlsnsely mansged Gyf. Netive plame (wad nprovad
varintims fhereal) ehould be chosen over Introduced materals. Annul beds wil notl b
afiowed in this zone.  Wisr-consarving brigation for of plenl estabiishment ar
amargency drought use only showid bw used k ihia zone. opfions Incfuds buftalograse
and shonl and iatigraas praide mixes.
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Attachmant B

wwmmmnnfammmd el estabiishment or
mTigensy drought (s nlrﬂnulnhouud In this zone. Anirual bads mes not slowed [n
Bile zone. Tur options Inckude rturalized hulfsiograss and shorigrass pralrie mhas,

o= Steslssans Zone: The sireatasape zone Is dofined an ihe srea edjacent o the primany

5.

md
further sphanced with shrubs, parenninla and.grasses n mige mames 10 S8
mlmpuh'wmdummudmlapm- nulnhrgnmar.lt e

oment the neighborhaods.. Plant medarials mey ncluds both native

and hardy introduced nvm!w (Me)tnu mmtwmnmwmwmm

form o pamed, parmentaie crhmmes, md. avmiie, T "‘“"".m‘; Somts shoud pe
¥ ., [ ]

J"‘“ I-\:‘um visual mninuﬂym with the plants in a L zomee, which can ba

e

W mm w:f.pﬂm l:ll:' .mpllhli n'm uﬂ'd :“M
A grest m oG e »
tndommut caution In this

zome, Turl o imludo Buftal runndlu
Thig n-mg\ 1% mrw o5 mw
n uothack belwwen parking Jeiz and simels shali be
|Wmm«mm-mmwm aniifed previsusy, B shal muet or
xowad the design standards for the Clty of Linoaln. Whare posatbla barms with »
1o sxceed 3:1 shall be ubed 1o screen parkad tars, Such berns shall be further avhanced
with mexsas of plant inataris! and spacimens &a approprials.

Upimproved Areus: Al mress nol paved or bult upen must be jandsosped In sccardance
wih ihe zoning concept auliined previously, larpe uninlerupted mreas of gravel, woed
mulah, or bare soll are prohfbitad.

muntl wm'w:m ;odmhn?hm M backion, vaives tomh
oo ng codds re N, ¥ [ 6]
mm&mmmlmﬂnbMQuwpm.mmnunddﬂpkﬂaﬂmh
sncourngoed in planting beds

an

g

The stimched plant st s Inlended a8 £ siating pdln‘.hrlhu
stiaciion 1 a vardety of plant matariais, Tha plants Includad in the Esl am representative of
fhe typea of matarals thal we sppropriate for wach zone,  All landecapa plane must ba
appreved pilar io the Insialiailon of metedats.

Mmmm%._vmm mmam-ﬂmmmlsrmuh
preamrves i possible. invinsic snvironmental values sssociated with the wetiends and
woodiands add 10 the disting: chameter of the dauinprnanl.







