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{Space Above This Lina For Reenrding Dota)
COMMERCIAL REAL ESTATE DEED OF TRUST
FUTURE ADVANCES AND FUTURE OBLIGATIONS ARE SECURED Y THIS REAL ESTATE DEED
OF TRUST

This COMMERCIAL REAL ESTATH DEED OF TRUST ("Security Instrument”) is made on November 27,
2013 by the grantar(s) Jonnthnan A Schulte and Kathryn M Schulte, Husband and Wife, whose nddress is PO
Box 847, Atkinson, Nebraskn 68713-0847 ("Grantor"}. The Irusica is BankFirst whose nddress is 102 N Main
Streel, Atkinson, Nebraska 68713 ("Trustee”), The beneficiary Is RankFirst whose address Is 102 N Main
Street, Atkinson, Nebraska 68713 (“Lender”), which is organized nnd existing under the laws of the State of
Nebraska. Granlor in consideration of loans extended by Lender up lo a maximum principal smount of One
Hundred Seventy-five Thousand Fonr Hundred Eighteen and 00/100 Dollars (U.S. $175,418.00) ("Maximum
Principal Indebtedness"), and for other valuable consideration, the receipt of which is acknowledged, irrevocably
prants, conveys and nssigns to Trustee, [n trust, with power of sale, the following described property located in the
County of Holl, Staie of Nebraska:

Address: 508 N Holl, Atkinson, Nebraskn 68713

Legal Description: Lots 1 and 8, In Block 28, of Frank Ditney's Adiition fo Afkinson, Holt County,
Nebraska.

Togelher with all ts, Appur butting streets and nlleys, Improvements, buildings, fixtures,
I 13, heredit 13, equip , rents, income, profits and royalties, personal goods of whatéver description
and all other rights and privileges Including all minesals, oil, gas, water (whether groundwater, subterranean or
otherwise), waler rights (whetlier riparian, appropriate or othorwisé, and whether or not appurienant lo the above-
deseribed renl property), wells, well permits, ditches, ditch rights, reservoles, reservolr rights, reservolr sites,
storage rights, dams and water stock that may now, or at any time In the fuwre, be located on and/or used in
connection with the above-described real property, payment awards, amounls received from eminent domain,
amotints received from ony and all insurance paymeiis, and timber which may now or later be located, situaled, or
affixed on and used in connection therewith (hereinnfier called the “Property").

RELATED DOCUMENTS. The words "Related Do Is" menn all promissory notes, security agreements,
prior morigages, prior deeds of trust, busi loan Bgr ts, conslruction loan ngreements, resalutions.
guarnnties, envir tal agr subordination agr ts, nssignments of leases and rents and uny other
d oy agr t ted in connection with Ihis Indebtedness and Security Tnsteument, whethor now ar
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hereafler existing. The Related Documents are hercby mide o part of this Security {nstrument by reference thereto,
with the same foree and cffect as if fully set forth herch:;l

INDEBTEDNESS. This Security Insirument sceures thé principal sinount shown above as may be evidenced by a
promissory nale or noles of pyen, prior ar subscquent date liereto, including (ulure advances and every ollier
indebtedness of any and every kind now or herenfler owing from Jonathan A Schulte and Kathryn M Schulte (o
BankFirst, howsoever created or arising, whether primary, secondary or €0 ingent, togetlier with uny interest or
charges provided in or arising oul of such indebtednesd, ns well as the agreements and covenants of this Security
[nstrument and all Related Docunments (hereinalier all rdferred to as the “Indebledness”).

FUTURE ADVANCES. To the extent permilted by law, this Security Instrument will secure future advances 85 If
such udvances were mnde on the date of this Securily Instramerit regardiess of the fact that from time to time there
miay be no balance due under the note and regardiess ofl whether Lender is obligated to make such future advanees.

CROSS COLLATERALIZATION. 1t is the exprlsscd intent of Grantor 10 cross collateralize all of its
Indebtedness and obligations to Lender, howsever |arising and whensoever mcurred, excepl any abligation
existing or arising ngainst the principal dwelling af ony:Grantor,

WARRANTIES. Grantor, for itsell, its hoirs, pr.rAmnl representatives, SUCCEASOTS, and nssigns, reprosculs,
warranls, covenants and agrees with Lender, its successors and assigns, ns follows:

Performance of Obligations. Grantor prmnise'.s 1o perform all tens, conditlons, and covenants of this
Secutily Instrument and Related Documents in atcordance with the terms contained thevein.

Defense and Title to Property. Al the time of Jxecution and delivery of this instrument, Grantor is lawflly
seised of the estate hereby conveyed and has the exclusive right to morigage, grant, convey nndl assign the
Property. Grantor cavenants that the Property Is unencumbered and free of all Tiens, except for encumbrances
of recerd acceptable to Lender. Purther, Grantor covenants that Grantor will warrant and defend generally
{he title to the Property against any and all cloims and d ds whisoever. subject to the s,
restrictions, or other encumbrances of record acceplable o Lender, a3 may be listed in the schedule of
exceptions 1o covernge i any abstract of title or title insurance policy insuring Lender's interest in the
Propeity. |

Conditlon of Property. Grantor promises at all {imes to preserve and to mnintain the Property and every
pert thereof in good repnir, working order, and condition and will from time to time, make all needful and
proper repairs so that the value of the Property shall not in any way be impaired.

Removal of any Part of the Property. Grnn'lor promises rot o remave any parl of the Property from its
present location, excepl for replacement, maintenance and relocatlon in the ordinary course of business.

Allerations to the Properly, Grantor promlises 1o obsiain from the commission of any waste on the
Property. Purther, Grantor ahall make no material nlterations, additions or improvements of my lype
whatever {o the Property, regardless of whether such alterntions, additions or improvements would incrense
{he value of the Property, nor permlt anyone 10 do so excepl for lenant impro 1s and completion of
items pursuant to approved plans and specifi¢ntions, without Lender's prior written consent, which conseal
may be withheld by Lender in ils sole discretion Grantor will comply with 2l laws and regulations ol all
public authorities hoving Jurisdiction over fhe premises relating (o tho use, occupancy and mol C
Iercof and shall upon request promptly .\ubmlll 1o Lender gvidence of such ¢

P

Due on Sale - Lender's Consent. Grantor shill not sell, furthor encumber or atheriise disposc of, excepl as
herein provided, any or all of its inlerest in/ any purt of or all of the Property without first obtaining the
written consent of Lender. If nny.encumbrdnm, lien, teansfer or sale or agreenient for these s crented.
Londer may declare immediately duc and payable, the entire bal of the [ |

{nsurance. Granior promises to keep (he Pri erty Insured against such risks and in stich form as may within
{he sole discretion of Lender be acceplable] causing Lender to be named 03 loss payee oF If requested by
Lender, a5 morigagee. The insurance com ny shall be chosen by Grantor subject 10 Lander's approval,
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which shall not be unrensanably wiihheld. All insurance policies must provide that Lender' will gel a
minimum of 10 days notice prior to canceliatioh. At Lender's discretion, Grantor may be required (o produce
receipts of paid premi and al policied, IT Grantor fails to obtain the required covernge, Lender may
do so at Grantor’s expense. Grantor hereby dirdets each and every insurer of the Property to make payment of
loss 1o Lender with the proceeds to be npplicd| only at Lender's option, 1o the repair and replacement of the

damage or loss or to be applied to the Indebted

Payment of Tuxes and Other Applicable

encumbrances, taxes, nssessments, lease paying

or assessed agoinst Grantor or (he Property,

Environmental Laws and Hazardows or

presently and shall continue to be In stric

environmental laws and regulations. Further, ni

discharpe ar dispose of hazavdous or toxic mi
Property, excepl to the extent the exisience

Lender, Grantor will Immedintely notify Lende
the possible violation of applicable state nn
hazardous or toxic malerials on or about the M
any linbllily or expense of whalsoever nature §
any enviconmental Iaws alfecting all or any pl
existence of any hazard materials in, on, unded
any part thereof or any properly adjacent ther
connection witl the Propetty or any part therd
ta comply fully and timely with environmental|

Financinl Information. Grantor agrees (o sup|

hess with the surplus. if any, 1o be paid by Lender to Grantor.

Cliarges. Grantor promises to pay and to discharge liens,
nts and any ofler charges relating to the roperty when levied

foxic Materials, Grahtor and every tenant have been, nre
compliance with any applicable local, state and Ffederal
eliher Grantor nor any lenant shall manufacture, store, handle,
iterials as viny Lie defined by any state or federnl law on the
bf such materials has heen presuntly disclosed in writing lo
1 in writing of any assertion or clalm made by any party as lo
i federal environmental lnws including the locution of any
roperty. Grantor Indemnifles and holds Lender harmiless from
Incurred directly or indirectly oul of or in connection with: (u)
hrt of the Properly or Grantor; (b) the past, present or future
, aboul, or emanating from or passing through the Properly or
eto: (c) any past, present or future hozardous activily al or in
of; and () the noncampliance by Grantor or Grantor's failure
lnws,

ply Lender such financial md ather informatlon concerning its

affnirs and the status of nny of iis assets as Lender, from time to time, mny reasonably request. Grantor

further agrees to permil Lender to vorify accounts as well as to inspocl, copy and fo examine the books,
records and files of Granlor,

Lender's Right to Enter, Lender or Lender's gents shall have the right and access to inspect lhe Property at
all reasonable times in order 10 atlend to Leders Interests and ensure complisnce with the terns of this
Security Instrumient. If the Properiy, or any lpart theregl, shall require | tion, repair or mal

which Grantor has failed to provide, Lendc:;rner reusonnble notice, may enter upon the Property to eflect

such obligation; and the cost thereof shall be added to the Indebtedness and paid on Lender's demand by
Grantor,

ASSIGNMENT OF LEASES AND RENTS. As ddditionnl security for the payment of the Indebtedness and the
performance of the covenanis contained herein, Qrantor hereby nssigns mnd transfors over to Lendor all rents,
income and profits ("Rents") under any present or}fulnm leases, subleases or licenses of the Property, including

By g ies, ions, or renewals thereof, from the vse of the Property. So long as Grantor Is
nol in default, Granior may receive, collect and enjdy oll Rents accruing from fhe Property, but not more than one
month in advance of the due date, Londer may alsd require Grantor, tenant and any other user of the Property (o
make payments of Rents divectly to Lender. Huwevdr, by receiving any such payments, Lender is not, and shall not
be considered, an ngent for any party or entity. Any nmounts collecled may, at Lender's sole discration, be applied
to profect Lender's interest In the Property, incluling but not limited lo the payment of taxes and insurance
premiums and to the Indebledness, At Lender's sqle discretion, nil leases, subleases and licenses must first be
approved by Lender,

CONDEMNATION. Grantor shall give Lender notice of any action laken or threatened lo he taken by private or
public entities 1o appropriate the Property or nny pat thereof, through cond Lion, eminent domain or any other
action, Further, Lender shall be permitted to participale or intéevene in any of the above described proceedings in
any manner it shall at its sole discretion detetinine. Lender is hereby given full power, right and authorily to
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yecelve and receipe for any and all damages mwarded a5 A o
its sole discretion, to apply said awards to the Indebledness

with applicable law.

such payments.

CRANTOR'S ASSURANCES. At any (e, upon a request of Lender,
be recorded, such furtd

Lender, ond il appropriate, cause lo
rents, sccurity agre ts, pled M
Lender's sole discretion, lo effecluate, complete and

ing stateiments,
to per

or the lien or security interest created by this Security Insiry

ATTORNEY-IN-FACT, Qrantor appoints Lender s att
fulfill any of Grantor's
obligntions mentioned in the preceding paragraph, Lende
notice 1o Grantor. This power of nltorney shall not be affec]

EVENTS OF DEFAULT. The following events shall co
“Ivent of Defoult™):

()
()

(e)
(4]

Failure to make required payments when due w
Failure to perform or keep any of the covenar
the Related Documents;

‘The making of any oral or writion statement
materinl rospect by Grantor or any persah oblig
The death, dissolution, insolvency, hankruptey
or entity obligated on the Indebted
Any assipnment by Grantor for the benefll of ¢
A material adverse chunge oceurs In the final
any person obligated on the Indebledness; or
Lender deems itself insecure for any reason w

il

(e)
(f

®)
REMEDIES ON DEFAULT. Upon the occumence DL

i

Unless Lender ofherwise agrees in wrRing,
shall not extend or postpoie the due date of the payments

abligations under his Security T

ult of the fuil or partial taking or appropriation and In
| whether or not then due or otherwise in accordance
any application of proceeds to the Indebledness
iue under the Tndebiodness or changs the amount of

Grauttor will exccute and deliver to
bor mortpages, assignments, nssipninenty of leases mnd-
or such other document as Lender may require, i
bet as well as lo continue Lo preserve the Indebtedness,
nent.

$iney-in-lnct on behall of Grantor. 1 Grantor fails fo
<irmment or my Related Documents, including those
15 altorney-in-fact may fulfill the obligations without
el by the disability of the Grantor.

\stitute default under this Secnrity Instrument (each an

hder Indebiedness;

is of this Security Instrament or a defaull under any of
r asserlion to Lender that is false or misteading n any
ated on the Indebtedness;

or receivership proceeding of Grantor or of any person

ranlor's creditors;

hclal condition, ownership_ or miatiagement of Grantor or

nls0EVET.

an Bvent of Default, Lender may, witlioul demand or

notlce, pay any or all taxes, Is, pr nnd
provided for horeln. make sich repairs, cause the absiva:

Property to be certified lo date, or progure new abstracls

lens requi
ts of title or litle insurance po

he Property, including

d to be pald by Grantor, effect poy Insurance
Jicy and tnx histories of the
of title or title insurance and lax histories in case none
surveys. The amounts paid for any

were furnished to it, and progure title reporls covering |
such purposes will be added lo the Indebtedness and wi
the Indebtedness until paid, In the event of foreclosur

property of Lender. All absteacts of fitle, title insurnncey |

bear interest al the rale of interest otherwise accruing, on
Ihe nbstracts of title or title insurance shall become the
ax liistories, surveys, and other documents perinining 1o

{ho Indebledness will remain in Lendet's p
N THE EVENT OF THE SALE OF THIS PROPE
A SECURITY INSTRUMENT Y ADVERTISEME

EVENT LENDER EXERCISES TS RIGHT'S UNDE!
LENDER SHALL PROVIDE ALL STATUTORILY

R

JUDICIAL HEARINGS BEFORE LENDER EX
INSTRUMENT.
Upon the occurrence of an Event of Default, Lender m

declare the entire Indebiedness due and payable, as it o
and, if permiticd by state law, is authorized and empoy
to exceute and deliver lo the purchaser or purchosers
law, pursuant to he statule in such case made and pro}
sala, firsl, to the costs and expenses of exercising the
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RTY UMDER THE PROCEDURE

THE ASSIGNMENT

ERCISES ANY

hy, without
ay elect, regardiess of the date or dates of matrlty thereof
Lered to conse the Propeity to be sold at public auction, and
t such sale any deeds of conve
Vided. The Trustea shall apply tlie proceeds of the Trustee's
power of snle and of the sale, including tho

‘il is paid in full.

FOR FORECLOSURE OF
APPLICABLE LAW, OR IN TIHE
OF LEASES AND RENTS, THE
OF SALE AND NOTICES OF
I'Ts RIGHTS UNDER THIS

AS PROVIDED BY

CQUIRED NOTICES
oF

notice unless required by law, and at its option,

yance good and suflicient at

payment af the

wonve complancebyIlens com
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Trustee's fees actually incurred; second, to payment §f the obligation secured by the frust deed: thivd, to the
payment of junior trust deeds, morigages, or other liegholders and the balance, if any. o the person or persons
legally gntitled thereto. The recitals in the Trostee's[decd shall be prima facie evidenco of the truth of the
statements made in il 17 Lender chooses to invoke the gower of sale, Lender or Trusiee will provide notice af sale
pursumnt to applicable law. Any such sale or n sale mdde pursuant to a judgnent or & decree for the foreclosure
hereol may, at the option of Lender, be made en n:isse. The ement of proceedings to foreclose this
Securily Insirument in any manner anthorized by law sbrlﬂ be deemed as exerclse of the above option.

Upon the occurrence of an Event of Default, Lender phall immedintely be entitled to mnke application for and
obiain the appointment of a recelver for the Properly ghd of the enmings, income, issue and profits of it, with the

powers as the court making the appointments confers| Grantor hereby irrevocably ¢ 1o such
oud waives notice of any application therefor.

NO WAIVER. No delay or failure of Lender ta exerbise hny right, remedy, power or privilege hereunder shall
affect that right, remedy, power or privilege nor shall afy single or partial exercise thereof preclude the exercise of
any right, remedy, power or privilege. No Lender delay or failure to demand sirict adherence to the ferms of this
Security Instrument shall be decined to constitute n corse of conduet inconsisient with Lender's right at any time,

before or afler an event of defaull, to demand strict ddhierence fo the terms of this Security Instrument and the
Related Docuwments.

SUBSTITUTE TRUSTEE. Lender, al ils option, may from tima to time remave Trustee and appoint it sticcessor
trustec to any Trustee appointed hereunder by au ifstriment recorded in the eounly In which this Security
Instrument is recorded. Without conveyance of the Ploperly, the successor tustee shall suceeed (o all the ditle,
power and dulies conferred upon Trustee herein id byl applicable law.

JOINT AND SEVERAL LIABILITY. If this Security Instrument should be signed by more (han one person, all

persons executing this Security Instemnent agree that tlfey stiall be jointly and severally bound, where permiited by
law,

SURVIVAL. Lender's rights In this Security Instrumehi will continue In its successors and nssigns. This Security
Instrument is binding on all helrs, executors, admini % and successors of Granlor,

NOTICES AND WAIVER OF NOTICE, Unless otherwlse required by applicable law, any notice or demand
given by Lender to any party is considered efective: |(1) wheir it ls.deposited In the United Stales Mail with the
appropriate postage, (1i) when It is sent via electronje wail; (Hi) when it is sent vin facsimile; (Iv) when it is
deposited with a nationally recognized avernight couder service; (v) on the day of personal delivery; or (vi) any

other comnmeorclally reasonable means. A copy of any

given at the beginning of this Security Instrument un

writing: To the exient permitted by law, Grantor walw
defenses based on suretyship, any defense arlsing fron
Code, Uniform Commercial Code, as enncted in the

hotice shall be sent to vach party ol the nddress of the party
less an olternotive address has been provided to Lewnder in
s nolice of Lender's acceptance of this Security Instrument,
any election by Lender under the United States Bankruptey
lale where Lender is located or other applicable law or In

equity, demand, notice of ncceleration, notice of norpayment, presentmeni, prolest, notice of dishonor und any
other notice.

REQUEST FOR NOTICES: Grantor requests thal edpies of the notlce of defoull und noilce of sale be sent 1o the
address of each party given at the beginning of the Sechirity Instriment.

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE PROVIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGHTS. Grantdr waives all appraiscment rights relating to the Property to
the extent permitied by law.

LENDER'S EXPENSES. Grantor agrees to pay all expenses incurred by Lender in fon with enforceme
of its rights under the Indebledness, this Security Instfument or in the event Lender is made party o any litigotion
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becavse of the existence of the Indebledness or this Sécurity Instrument, as well as court costs, collection charges
ond ressonable atlorneys' fees and disbursements.

ASSIGNABILITY. Lender may nssign or ofherwise transfer (his Security Instrument or any of Lender's rights
under this Security Insirument withont notice to Graujor, Grimtor may not assign this Security Insiruinent or any
part of the Security Instrument without the expreas wrijten consent of Lender.

GOVERNING LAW. This Security Instrumeni will pe govemed by the laws of the State of Mebraska including
all proceedings arising from this Security Instrument,

SEVERADILITY, If a court of compeien! jurisdietion determines any term or provision of this Sccurity
Instrument is invalid or prohibited by npplicable Infy, that term or provision will be ineffective 1o the extent
required. Any term or provision that has been determied to be invalid or prohibited will be severcd [rom the rest
of the Securlty Instrument withont Invalidating Ihe, femainder of either the nffected provision or this Security
Instruient,

WAIVER OF JURY TRIAL, All parties to this Seeurity Instrument hercby knowingly and voluntarily
walve, lo the fullest extent permlitted by Taw, any djlight to trlal by jury of any dispufe, whether In contract,
torl, ar otherwise, arising out of, In connectlon with, related (o, or incldental to the relationship estabilshed
between them In this Securily Instrument or anyl other instrument, document or agreement execuled or
dellvered In connection with this Security Instrumdne or the related tvansactlons,

ENTIRE AGREEMENT OF THE PARTIES. This agreement, including all agreements referred to or
incorporated into this agreeinent, conslitulos the entird agreement between the parties relating to the subject maller
of this agreemenl. This agreement supersedes sl prior oral or written agreements, commilmenls and
understandings between the parties relaling 10 the spibject matter of his agreement and cannot be changed or
terminated orally, and shall he deemed cfTective as of fhe date noled above.

Dy signing this Security Instrument, each Granter neknowledges that all provisions have been vead and
ood. Signed and gealed by Grantor(s):
: -27-/3

TP letbragn M Sehastd

. Jonathan A Schulte Date Kathryn M Schulte Dale
Individually Individually

. ({Seal)
Name: Dato
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF  NEBRASKA )
)

COUNTY OF HOLT )

han A Schulte and Kathvyn M Schulte, before me on

The foregoing instrument was acknowledged by Jonatd
e, my ofiicial seul.

Noyember 27, 2013, In wilness whereof, | hereunto set v

My commission expires: LR

Q GEWERAL NOTARY - State of Nebraska
i BARBARAA J, OHDE
ETes  My Comm, Exp. March 17, 2015

(Official Seal)
b s IS =t S B e s e 5 e
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