v
- C
M
b

"FILENO. __ - Y%V | FILED EDR RECORD THE V74 DAY OF |l STATE OF IOWA, GO C :
" RECORDING FEE S 07/3' 5&&___1«_/ 19 98T 14 _Fm. I o Recorder

" TRANSFER FEES N _M___BOOK A5_paceE /22-5 | By e e K 3

ﬂ' 0. . '
(.s‘, ~'<( "JGT'.QZ_PA /702'5
agsEp || PH'Z: 14

Above Space is Reserved for Recording Information

Lease-No. 1412303101
Exhibit &

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
(Facility Site)

This Declaration is made by Hawkeye Seven, Inc., an Jowa Corporation, ("Owner").
WHEREAS, Owner is the owner of a tract of land as deseribed on Exhibit A attached hereto (“Facility Site”);

WHEREAS, Owner desires that the Facility Sitc be available for use with a livestock facility during the next 20 years
by a Facility Operator and that the Facility Site be berefitted and burdencd-by the same land use restrictions, controls and
benefits, regardiess of who in the future is Facility Operator; and

WEEREAS, over time the Facility Operator may be the Owner, AgStar Farm Credit Services. ACA ("Association”)
or a person or entity who may be appointed by Association as a successor Facility Operator and whosc identity is unknown
at this time.

NOW, THEREFORE, in consideration of the premises, Owner hereby declares that the Facility Site is and hercafier
shall be subject 10 the following covenants, conditions, restrictions and casements.

1.0 DEFINITIONS

Facilities Lease. Personal property lease for removable livestock building and related equipment between
Association and Lessee along with all Lease Supplements. Acceptance Certificates and related exhibits
attached thereto and included therein.

Facility. Removable livestock building and related equipment located on the Facility Site as more
particularly described in the Facilities Lease.

Facility Operator. That party identified as the Lessee in the Facilities Leasc who has the righi to operate
and utilize the Facility Site and who has the rights in the Facility Site created in the easements ot declarations
or any substitute Facility Operator designated by the Association pursuant to the LOA.

Facility Site. The real estate on which.the Facility is located as described on Exhibit A attached hereto.
LOA. Leasc and Operating Agreement dated q— 10-7% between Owner, Facility Operator

and Association graniing a ground leasc to Association and defining the rights granted to the Facility
Operator in the Facility Site.
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2.0 EASEMENTS. For a term of 20 years beginning on the dete hesoof. the Facifity Site shall be subject to the
following non-vxclusive rasermzals 1., gver. onder znd across the Facility Site:
a. Ingress/Egress. Ingross and egress for oy purpose solating 1o the operation of the Facilizy.
b. Well.  Use of the well and water pipes wiilized oa the Facility Sice.
Utilities.  Uidlity lines 10 provide elecineity 40 the Faciliy Siie.

Drainuge. Drainage of run off water and emergency discharge waler zccording to applicable environmenial
law, rules or regulations.

Lugoun und Manure Storage, Usc of ihe 2zo0n and mznure storage areas locaied on the Facility Site for
the operation of » livestock facility,

The sbove-described cusemens shall specifizally benefit any and 271 futere Facility Opcrators who may be appointed
by the Association upon 2 default of the current Faadlity Operator under the Facilitics Lease. Owner is acting in a
different caparity than Freility Operzior in declasing the zbove-described easemenis 1o a subsequent Facility Operator.
It in Owner's imient thal where Owner and Facility Operalor are the same pany. the rights. interesis and
responsibilitics of the Facility Opermor shall ant merge with any greater interest held by Owner.

The above-deseribed uses sre more Tully desenbed in the LOA.

USE AND RESTRICTIONS. The Facility Site and Fueility shatl be used in accerdznce with any state or local laws,
rules, regulations. ordinances or pamits soed 10 the Fanitity Operator. The Facility Site shall be used in accordance
with the 1erms of the LOA.

TRANSFER OF RIGHTS. A1 any time in the fuinre. should a Facility Operator be named or appointed who is not
the same as Owner, Qrwaer capecis such a transier of rights (o be refiecied by a recorded document.

LOA INCORPORATED BY REFERENCE. An cssential element of this Declaration is the terms and conditions
of the LOA. which arc incorporsied inio this Declarstion.

MISCELLANEOUS. This Declarion is binding on the Facihity Operzior, s heirs, personal representatives,
successors and assigns. This declarstion and ajt rasemenis granied hereunder shall constifute covenants running with
the Jand and shall inurc {0 the benefit of and be hinding upon Owner and its respective successors and assigns who
become Owner hereunder.  This Declamtion is not intended 10 supersede. modify, amend or change the provision
of the LOA or 2ny prior instrumeni affecting whe Facility Site.

Daed: 0~ /6-28

OWNER:
Hawlkeve Seven. Inc.. an lowa Comoration

- . .7 / ’
L / .(/,Zu.z’w{./
By: John E. Keghes dent
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| U, Secretany
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STATE OF Y\t mnonatte
COUNTY OF \Y\ardin

The foregoing instrument was acknowledged before me on 9 ~ 1O, 19525y Joha E. Kesher, Pressdeces Soons
Unke, Secretary; and Jill Kerber-Aldous, Treasurer, of Hawkeye Seven, Inc.. an lowa Corporation. o2 dWeixd of sl
corporation.

N Yo
Notary Public

DRAFTED BY:

AGSTAR FARM CREDIT SERVICES. ACA
105 South State St.

Fairmont, MN 56031
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EXHIBIT A
FACILITY SITE DESCRIPTION

That part of the NE%4NW %, Sec. 35, T9IN, R24W, Winnebago County, lowa, described as follows: Commencing af ‘he
Northwest corner of said Sec. 35; thence on an assumed bearing of North 90 degrees 00 minutes East, along the Nonk line
of said section, a distance of 1566.07 feei to an iron monument. said iron monument being the poini of beginning of the tract
to be described; thence South O degrees 26 minutes 55 seconds East a distance of 825.00 feet 10 an iron moovment: thence
North 90 degrees 00 minutes East, a distance of 750.00 feet; thence North 0 degrees 26 minutes S5 seconds West, a distance
of 825.00 feet to the North line of said section; thence South 90 degrees 00 minutes Wesl, along said North fine, 2 disiznce
of 750.00 feet to the point of beginning.




